Florida Senate - 2002 SB 2422
By Senator Burt

16- 1540- 02

1 Abill to be entitled

2 An act relating to adoption; anendi ng s.

3 63.022, F.S.; revising legislative intent with
4 respect to maintaining sibling groups in

5 adoptions; anmending s. 63.039, F.S.; revising
6 requirenments for obtaining a witten wai ver of
7 venue; elimnating a requirenent for the

8 payment of attorney's fees and costs in certain
9 actions to set aside a judgnent termnating

10 parental rights or a judgnent of adoption

11 anending s. 63.042, F.S.; authorizing a nmarried
12 person to adopt wi thout the other spouse

13 joining as a petitioner if it is in the best
14 interests of the child; anending s. 63.0423,
15 F.S.; revising the period within which a notion
16 for a ternmination of parental rights pending
17 adoption nust be filed; anmending ss. 63.0425,
18 63.062, F.S.; revising requirenents for

19 noti fying a grandparent or father of an
20 i mpendi ng adoption; revising requirenents for
21 obtaining a witten waiver of venue; anendi ng
22 s. 63.082, F.S.; providing requirenents for
23 identifying parents; elimnating provisions
24 all owi ng the revocation of an adoption before
25 pl acement of the minor; conformng notice
26 requi rements to changes nade by the act;
27 anending s. 63.085, F.S.; revising the period
28 for an adoption entity to nake certain
29 di scl osures to a person seeking to place a
30 m nor; conforming notice requirenents to
31 changes nmade by the act; anending s. 63.087,
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1 F.S.; revising requirenents for venue in a

2 proceeding to terminate parental rights pending
3 adoption; providing for a single filing fee

4 with respect to nmultiple proceedings; anending
5 s. 63.088, F.S.; revising the period in which
6 to begin procedures to |locate certain parties
7 to an adoption; anending s. 63.089, F.S.

8 revi sing circunstances under which the court

9 may nake a finding of abandonnent; renoving a
10 requi renment that the court dismiss a case with
11 prejudice if it fails to find that parental

12 rights should be term nated; revising the

13 period within which a notion nust be filed to
14 void a judgnent of adoption; revising

15 requi renments for conducting a final hearing;
16 anending s. 63.092, F.S.; renoving a

17 requi rement for a hone study prior to placenent
18 under certain circunstances; anending s.

19 63.097, F.S.; providing for additional I|iving
20 expenses to be paid by an adoption entity;

21 revising a limtation on court costs;

22 elimnating a linmtation on cunul ative

23 expenses; anending s. 63.102, F.S.; revising
24 requirements for a petition for adoption or a
25 decl aratory statenment; revising certain

26 limtations on nonrefundabl e paynents to the
27 adoption entity; anending s. 63.132, F.S.

28 revising requirenents for the affidavit of

29 expenses and receipts; anending s. 63.142,

30 F.S.; revising the period for filing a notion
31 to void a judgnent termnating parental rights
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pendi ng adoption; amending s. 63.172, F.S.
elimnating an exception for rights of
inheritance with respect to the effect of a
j udgnent of adoption; anending ss. 63. 207,
63.212, F.S.; revising certain linmtations on
placing a minor with a relative; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 63.022, Florida
Statutes, is anended to read:

63.022 Legislative intent.--

(1) It is the intent of the Legislature to protect and
pronmote the well-being of persons being adopted and their
birth and adoptive parents and to provide to all children who
can benefit by it a permanent famly |ife, and, whenever
appropri ate possibte, to maintain sibling groups.

Section 2. Section 63.039, Florida Statutes, is
amended to read:

63.039 Duty of adoption entity to prospective adoptive
parents; sanctions.--

(1) An adoption entity placing a mnor for adoption
has an affirmative duty to follow the requirenents of this
chapter and specifically the follow ng provisions, which
protect and pronote the well-being of persons being adopted
and their parents and prospective adoptive parents by
promoting certainty, finality, and permanency for such
persons. The adoption entity nust:
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(a) Provide witten initial disclosure to the
prospective adoptive parent at the tine and in the manner
requi red under s. 63.085.

(b) Provide witten initial and postbirth disclosure
to the parent at the tinme and in the manner required under s.
63. 085.

(c) When a witten consent for adoption is obtained,
obtain the consent at the tine and in the manner required
under s. 63.082.

(d) When a witten consent or affidavit of
nonpaternity for adoption is obtained, obtain a consent to
adoption or affidavit of nonpaternity that contains the
| anguage required under s. 63.062 or s. 63.082.

(e) Include in the petition to term nate parental
rights pending adoption all infornmation required under s.
63.087(6) (e) and (f).

(f) Obtain and file the affidavit of inquiry pursuant
tos. 63.088(3), if the required inquiry is not conducted
orally in the presence of the court.

(g) When the identity of a person whose consent to
adoption is necessary under this chapter is known but the
| ocation of such a person is unknown, conduct the diligent
search and file the affidavit required under s. 63.088(4).

(h) Serve the petition and notice of hearing to
ternmi nate parental rights pending adoption at the tinme and in
the manner required by s. 63.088.

(i) GCbtain the witten waiver of venue required under
s. 63.062 in cases invotving—a—echitdyounger—than—6—ronths—of
age in which venue for the ternmination of parental rights wll
be located in a county other than the county where a the
parent whose rights are to be term nated resides.
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(2) If acourt finds that a consent to adoption or an
affidavit of nonpaternity taken under this chapter was
obtai ned by fraud or under duress attributable to the adoption
entity, the court nust award all suns paid by the prospective
adoptive parents or on their behalf in anticipation of or in
connection with the adoption. The court may al so award
reasonabl e attorney's fees and costs incurred by the
prospective adoptive parents in connection with the adoption
and any litigation related to placenent or adoption of a
m nor. The court nust award reasonable attorney's fees and
costs, if any, incurred by the person whose consent or
affidavit was obtained by fraud or undgder duress. Any award
under this subsection to the prospective adoptive parents or
to the person whose consent or affidavit was obtai ned by fraud
or under duress nust be paid directly to them by the adoption
entity or by any applicable insurance carrier on behalf of the

adoption entity.

34 Wthin 30 days after the date that the order

was i ssued, the clerk of the court nust forward to:
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(a) The Florida Bar any order that inposes sanctions
under this section against an attorney acting as an adoption
entity.

(b) The Departnent of Children and Fanmily Services any
order that inposes sanctions under this section against a
|icensed chil d-placing agency or a child-placing agency
licensed in another state that is qualified by the departnent.

(c) The entity under s. 409.176 that certifies
chil d-caring agencies any order that inposes sanctions under
this section against a child-caring agency registered under s.
409. 176.

Section 3. Subsection (2) of section 63.042, Florida
Statutes, is anended to read:

63. 042 Wio may be adopted; who may adopt. --

(2) The follow ng persons nay adopt:

(a) A husband and wife jointly;

(b) An unnmarried adult, including the birth parent of
the person to be adopted;

(c) The unnmarried mnor birth parent of the person to
be adopted; or

(d) A married person without the other spouse joining
as a petitioner, if the person to be adopted is not his or her
spouse, and if:

1. The other spouse is a parent of the person to be
adopted and consents to the adoption; of

2. The failure of the other spouse to join in the
petition or to consent to the adoption is excused by the court
for reason of prol onged unexpl ai ned absence, unavailability,

i ncapacity, or circunstances constituting an unreasonable
wi t hhol di ng of consent; or=—
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1 3. The court finds it is in the best interests of the
2| child.
3 Section 4. Paragraph (a) of subsection (9) of section
4] 63.0423, Florida Statutes, is anended to read:
5 63. 0423 Procedures with respect to abandoned
6 | newborns. - -
7 (9)(a) A judgnent term nating parental rights pending
8 | adoption is voidable, and any | ater judgnent of adoption of
9| that mnor is voidable, if, upon the notion of a parent, the
10| court finds that a person knowi ngly gave fal se infornation
11 | that prevented the parent fromtinely nmaking known his or her
12 | desire to assune parental responsibilities toward the mnor or
13| fromexercising his or her parental rights. A notion under
14 | this subsection nust be filed with the court originally
15| entering the judgnent. The notion nust be filed within a
16 | reasonable tine, but not later than 1 year 2—years after the
17 | entry of the judgnent term nating parental rights.
18 Section 5. Subsection (1) of section 63.0425, Florida
19| Statutes, is anended to read:
20 63. 0425 G andparent's right to adopt. --
21 (1) When a child who has lived with a grandparent for
22 | at least 6 continuous nonths is placed for adoption, the
23 | adoption entity handling the adoption shall notify that
24 | grandparent of the inpending adoption before the petition for
25| adoption is filed. If the grandparent petitions the court to
26 | adopt the child, the court shall give first priority for
27 | adoption to that grandparent.
28 Section 6. Subsections (1), (2), (4), and (9) of
29 | section 63.062, Florida Statutes, are anended to read:
30 63. 062 Persons required to consent to adoption
31| affidavit of nonpaternity; waiver of venue.--
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1 (1) Unless supported by one or nore of the grounds

2 | enunerated under s. 63.089(3), a petition to terninate

3| parental rights pending adoption may be granted only if

4 | witten consent has been executed as provided in s. 63.082

5| after the birth of the minor or notice has been served under

6] s. 63.088 to:

7 (a) The nother of the ninor

8 (b) The father of the nminor, if:

9 1. The mnor was conceived or born while the father

10 | was married to the nother

11 2. The mnor is his child by adoption; or

12 3. The mnor has been established by court proceeding
13| to be his child.

14 (c) |If there is no father as set forth in paragraph

15| (b), any nman established to be the father of the child by

16 | scientific tests that are generally acceptable within the

17 | scientific community to show a probability of paternity.

18 (d) If there is no father as set forth in paragraph

19| (b) or paragraph (c), any man who the nother has reason to
20| believe may be the father of the mnor, or who is in fact the
21| father of the m nor, and who:
22 1. Has acknow edged in witing, signed in the presence
23| of a conpetent witness, that he is the father of the m nor and
24 | has filed such acknowl edgnent with the Ofice of Vita
25| Statistics of the Departnment of Health; or
26 2. Has provided, or has attenpted to provide, the
27 | child or the nother during her pregnancy with support in a
28 | repetitive, customary manner.:i—et
29 3F—Hasbeenidentifedbythe birthrother—as—aperson
30 | she—has—reason—tobeteveraybethefather—eofthemnor—in—an
31
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1

2 .

3 (e) Any father persorr who is a party in any pendi ng

4 | proceeding in which paternity, custody, or ternination of

5] parental rights regarding the mnor is at issue.

6 tH—~Any—father—whohas—provided,—or—has—attenpted—to

7 | provide—the—chitdor—therother—duringher—pregraney—wth

8 | stpport—in—arepetitive,—custonarymanner—+f——consent—has—been
9 | ebtained—under—paragraph—{ar—and—subparagraph—{b)i—

10 (f)tg)y The minor, if nore than 12 years of age, unless
11| the court in the best interest of the minor dispenses with the
12 | minor's consent.

13 (2) Any person whose consent is required under

14 | paragraph—{H{ec)r—oer—paragraph—{(H{e)ymay execute an affidavit
15| of nonpaternity in lieu of a consent under this section and by
16 | doing so waives notice to all court proceedings after the date
17 | of execution. An affidavit of nonpaternity nmust be executed as
18 | provided in s. 63.082. The person executing the affidavit nust
19 | receive disclosure under s. 63.085 prior to signing the

20 | affidavit.

21 (4) An affidavit of nonpaternity nust be in

22 | substantially the follow ng form

23

24 AFFI DAVI T OF NONPATERNI TY

25

26 1. | have personal know edge of the facts

27 stated in this affidavit.

28 2. | have been told that .... has a

29 child. | shall not establish or claimpaternity

30 for this child, whose nane is .... and whose

31 date of birthis .....
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3. The child referenced in this affidavit
was not conceived or born while the birth
not her was married to ne. | AM NOT MARRI ED TO
THE BI RTH MOTHER, nor do | intend to marry the
birth nother or establish rights as a | ega
f at her .

© 00 N o O W DN P

14 do—+—ntend—to—do—so—

15 4.5~ 1 have no interest in assumng the

16 responsibilities of parenthood for this child.
17 I will not acknowl edge in witing that | amthe
18 father of this child or institute court

19 proceedi ngs to establish the child as mine.

20 5.6- 1 do not object to any decision or

21 arrangenents .... nakes regarding this child,
22 i ncl udi ng adopti on

23 6.7- 1 have been told of ny right to

24 choose a person who does not have an

25 enpl oynent, professional, or persona

26 relationship with the adoption entity or the

27 prospective adoptive parents to be present when
28 this affidavit is executed and to sign it as a
29 Wi t ness.

30

31
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1 I WAl VE NOTI CE OF ANY AND ALL PROCEEDI NGS TO

2 TERM NATE PARENTAL RI GHTS OR FI NALI ZE AN

3 ADOPTI ON UNDER CHAPTER 63, FLORI DA STATUTES.

4

5 (9)(a) In cases involving a child yeurger—than—=6
6 | months—ef—age in which venue for the term nation of parental
7] rights may be located in a county other than where a the
8 | parent whose rights are to be term nated resides, the adoption
9| entity nmust obtain, fromany party executing an affidavit of
10 | nonpaternity or consent, a waiver of venue, which nust be
11| filed with the petition and nust be in substantially the
12| followi ng form

13

14 WAl VER OF VENUE

15

16 | understand that | may have the right to

17 require that the Petition to term nate ny

18 parental rights be filed in the county where

19 reside. | waive such right so that the Petition

20 to Terminate Parental Rights may be fil ed by

21 (adoption entity) in (county nane) County,

22 Fl ori da.

23

24 | understand that, after signing this waiver, |

25 may object to the county where the proceedi ngs

26 to termnate ny parental rights will be held by

27 appearing at the hearing or by filing a witten

28 obj ection, on the attached form with the derk

29 of the Court who is |ocated at (address of

30 court). If | later object to this—transfer—of

31 venue, the case may wit+ be transferred to a
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1 county in Florida in which | reside if |I intend

2 to assert legally recognized grounds to contest

3 a termnation of parental rights. If | have no

4 such residence, the case may wtt+ be

5 transferred to a county where anot her parent

6 resides or where at |east one parent resided at

7 the tinme of signing a consent or affidavit of

8 nonpaternity.

9

10 (b)1. The waiver of venue nust be a separate docunent
11 | containing no consents, disclosures, or other information

12 | unrel ated to venue.

13 2. Adoption entities nust attach to the waiver of

14 | venue a formthat the parent whose rights are to be ternmi nated
15| may use to request a transfer of venue for the proceeding.

16 | This formnust contain the intended caption of the action for
17 | termination of parental rights and information identifying the
18 | child which will be sufficient for the clerk to properly file
19 | the form upon receipt.
20 3. This formnust include a notice that if an adoption
21| entity knows that a parent whose rights will be term nated
22 | intends to object to the termnation on a legally recogni zed
23 | ground but intentionally files the petition for term nation of
24 | parental rights in a county that whieh is not consistent with
25| the required venue under such circunstances, the adoption
26 | entity shall be responsible for the attorney's fees of the
27 | parent requesting eentesting the transfer of venue.
28 Section 7. Paragraph (a) of subsection (3), paragraphs
29| (b), (c), and (e) of subsection (4), and subsections (6) and
30| (7) of section 63.082, Florida Statutes, are anended to read:
31
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63. 082 Execution of consent to adoption or affidavit
of nonpaternity; famly social and nedical history; wthdrawal
of consent. --

(3)(a) The departnent nust provide a consent form and

a famly social and nedical history formto an adoption entity
that intends to place a child for adoption. Forns contai ning,
at a mninum the sane information as the forns pronul gated by
t he departnent nust be attached to the petition to term nate
parental rights pending adoption and nust contain such
bi ol ogi cal and sociol ogi cal information or such information as
to the fanmily nedical history, regarding the nminor and the
parents, as is required by the departnent. The information
nmust be incorporated into the final hone investigation report
specified in s. 63.125. Each—parent—rust—be—interviewed-by A
representative of the departnent, a licensed child-placing
agency, or a licensed professional, pursuant to s. 63.092,
nmust make good-faith and diligent efforts to interview each

parent before the consent is executed, unless the parent
cannot be located or identified. A summary of each interview,
or a statenent that the parent is unlocated or unidentified,
nmust be filed with the petition to terminate parental rights
pendi ng adoption and included in the final hone investigation
report filed under s. 63.125. The interview may be excused by
the court for good cause.

(4)

(b) A consent to the adoption of a minor who is to be
pl aced for adoption wth—identifiedprospective—adoptive
pat-ents—under—s—63-—052,-upon the mnor's release froma

|icensed hospital or birth center following birth, shall not

be executed sooner than 48 hours after the minor's birth or

the day the birth nother has been notified in witing, either
13
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on her patient chart or in rel ease paperwork, that she is fit
to be released froma |licensed hospital or birth center

whi chever is earlier. A consent executed under this paragraph
is valid upon execution and may be withdrawn only if the court
finds that it was obtai ned by fraud or under duress. The

wai ting period provided in this paragraph does not apply in
any case in which the revocation period in paragraph (c)
appl i es.

(c) When the minor to be adopted is not placed
pursuant to s. 63.052 upon the ninor's release froma |icensed
hospital or birth center following birth, the consent to
adoption may be executed at any tinme after the birth of the
m nor. While such consent is valid upon execution, it is
subj ect to the 3-day revocation period under subsection (7) e+

prospective—adopti-ve—parents—The revocation period provi ded

in this paragraph does not apply in any case in which the

wai ting period in paragraph (b) appli es.

(e) A consent to adoption nmust contain, in at |east
16- poi nt bol df aced type, an acknow edgnent of the parent's
rights in substantially the follow ng form

CONSENT TO ADOPTI ON

YOU HAVE THE RI GHT TO SELECT AT LEAST ONE

PERSON WHO DOES NOT HAVE AN EMPLOYMENT,

PROFESSI ONAL, OR PERSONAL RELATI ONSHI P W TH THE
14
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1 ADOPTI ON ENTI TY OR THE PROSPECTI VE ADCPTI VE

2 PARENTS TO BE PRESENT WHEN THI S AFFIDAVIT 1S

3 EXECUTED AND TO SIGN I'T AS A WTNESS. YOU MJST
4 ACKNONLEDGE ON THI S FORM THAT YOU WERE NOTI FI ED
5 CF TH'S RIGHT AND YOU MJST | NDI CATE THE W TNESS
6 OR W TNESSES YOQU SELECTED, | F ANY

7

8 YOU DO NOT HAVE TO SI GN THI S CONSENT FORM  YQU
9 MAY DO ANY OF THE FOLLOW NG | NSTEAD OF SI GNI NG
10 TH' 'S CONSENT OR BEFORE SI GNI NG THI' S CONSENT:

11

12 1. CONSULT WTH AN ATTORNEY!

13 2. HOLD, CARE FOR, AND FEED THE CHI LD

14 3. PLACE THE CH LD IN FOSTER CARE OR W TH
15 ANY FRI END OR FAM LY MEMBER YOU CHOOSE WHO | S
16 WLLING TO CARE FOR THE CHI LD

17 4. TAKE THE CH LD HOVE UNLESS OTHERW SE
18 LEGALLY PROH Bl TED;, AND

19 5. FIND QUT ABQUT THE COMMUNI TY RESOURCES
20 THAT ARE AVAI LABLE TO YQU I F YOU DO NOT GO

21 THROUGH W TH THE ADOPTI ON.

22

23 I F YOU DO SIGN TH S CONSENT, YOU ARE 3 VI NG UP
24 ALL RIGHTS TO YOUR CH LD. YOUR CONSENT | S VALID
25 AND BI NDI NG UNLESS W THDRAWN AS PERM TTED BY

26 LAW | F YOU ARE G VING UP YOUR RIGHTS TO A

27 CH LD WHO I S TO BE PLACED FCR ADOPTI ON W-H

28 +BENH-HEBPRESPECH-VE-ABCPH-VEPARENTS UPON

29 THE CH LD S RELEASE FROM A LI CENSED HCSPI TAL OR
30 Bl RTH CENTER FOLLOW NG BI RTH, A WAI TI NG PERI GD
31 WLL BE | MPOSED BEFORE YOU NMAY SI GN THE CONSENT

15
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1 FOR ADOPTI ON. YOU MUST WAIT 48 HOURS FROM THE

2 TIME OF BIRTH, OR UNTIL THE Bl RTH MOTHER HAS

3 BEEN NOTI FI ED I N WRI TI NG, EI THER ON HER PATI ENT
4 CHART OR I N RELEASE PAPERS, THAT SHE IS FIT TO
5 BE RELEASED FROM A LI CENSED HOSPI TAL OR BI RTH

6 CENTER, WHI CHEVER | S SOONER, BEFORE YOU MAY

7 SI GN THE CONSENT FOR ADCPTI ON. ONCE YOU HAVE

8 SIGNED THE CONSENT, IT I'S VALI D AND Bl NDI NG AND
9 CANNOT BE W THDRAWN UNLESS A COURT FI NDS THAT
10 I'T WAS OBTAI NED BY FRAUD OR UNBER DURESS

11

12 I F YOU ARE G VING UP YOUR RIGHTS TO A CHI LD WHO
13 I'S NOT PLACED FOR ADOPTI ON UPON THE CHI LD S

14 RELEASE FROM A LI CENSED HOSPI TAL OR BI RTH

15 CENTER FOLLOW NG BI RTH, YOU NMAY SI GN THE

16 CONSENT AT ANY TI ME AFTER THE BI RTH OF THE

17 CH LD. WHI LE THE CONSENT | S VALI D AND BI NDI NG
18 VWHEN SI GNED, YQOU HAVE TI ME TO CHANGE YOUR M ND.
19 TH'S TIME | S CALLED THE REVOCATI ON PERI CD. VHEN
20 THE REVOCATI ON PERI OD APPLI ES, YOU MAY W THDRAW
21 YOUR CONSENT FER-ANY—REASON-AT-ANY—THVEPRFOR
22 FoTHEPEACEVEN—O—THECHHBD-W-THTHE

23 PRESPECH-VEABCPH-VEPARENIS—CER IF YU DO I T
24 W TH N 3 BUSI NESS DAYS AFTER THE DATE YQU

25 SI GNED THE CONSENT ER-1—BUSHNESSDBAY-AFERTHE
26 PATE-O—HHEBHRH-MSHHER-SBH-SEHARGETFRAMA

27 H-CENSEBHESPHAE—COR BHRTH-CENTER —WHHEHEVER S
28 EATER

29

30 TO W THDRAW YOUR CONSENT DURI NG THE REVOCATI ON
31 PERI OD, YOU MJST:

16
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1 1. NOTIFY THE ADOPTI ON ENTI TY, BY WRI TI NG
2 A LETTER, THAT YOU ARE W THDRAW NG YOUR

3 CONSENT.

4 2. MAIL THE LETTER AT A UNI TED STATES

5 POST OFFI CE WTHI N 3 BUSI NESS DAYS AFTER THE

6 DATE YOU SI GNED THE CONSENT OR-1—BUSHNESS—DAY
7 AFFER—THE-BPATE-O—TFHEBHRTH-MITHER-S—BHSCHARGE
8 FROM-A—HCENSEDHOESPHTAL—OR-BHRTH-CENTER -

9 VWHFCHEVER+S—HATER. THE TERM " BUSI NESS DAY"

10 MEANS ANY DAY ON WHI CH THE UNI TED STATES POSTAL
11 SERVI CE ACCEPTS CERTI FI ED MAI L FOR DELI VERY

12 3. SEND THE LETTER BY CERTI FI ED UNI TED
13 STATES MAIL W TH RETURN RECEI PT REQUESTED.

14 4. PAY POSTAL COSTS AT THE TI ME YOU MAI L
15 THE LETTER

16 5. KEEP THE CERTI FI ED MAI L RECEI PT AS

17 PROOF THAT CONSENT WAS W THDRAWN | N A TI MELY
18 MANNER.

19

20 TO W THDRAW YOUR CONSENT PRHOR-—TO-THEPLACENMENT
21 OF—THE-CHH-BD-W-TFH-THEPRCSPECTH-VE-ADOPT-VE

22 PARENTS, YOU MUST NOTI FY THE ADOPTI ON ENTI TY,
23 N WRI TI NG BY CERTI FI ED UNI TED STATES MAI L

24 RETURN RECEI PT REQUESTED. THE ADOPTI ON ENTI TY
25 YOU SHOULD NOTIFY I'S: ...(nane of adoption

26 entity)..., ...(address of adoption entity)...
27 ... (phone nunber of adoption entity)...

28

29 ONCE THE REVOCATI ON PERIOD | S OVER, ©R—TFHE

30 CHH-D—HAS—BEEN-PLACED-W-TH-THEPRCSPECH-VE

31 ABDOPTHVE—PARENTS—WWHHCHEVER-GCCURS—HATER-YOU

17
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1 MAY NOT W THDRAW YOUR CONSENT UNLESS YOU CAN

2 PROVE | N COURT THAT CONSENT WAS OBTAI NED BY

3 FRAUD OR UNBER DURESS

4

5 (6) A copy or duplicate original of each consent

6| signed in an action for term nation of parental rights pending
7 | adopti on nust be provided to the person who executed the

8 | consent to adoption. The copy nust be hand delivered, with a

9| witten acknow edgnent of receipt signed by the person whose
10| consent is required, or mailed by first class United States

11| mail to the address of record in the court file. If a copy of
12 | a consent cannot be provided as required in this subsection

13 | the adoption entity nmust execute an affidavit stating why the
14 | copy of the consent is undeliverable. The original consent and
15 | acknow edgnent of receipt, an acknow edgnent of mmiling by the
16 | adoption entity, or an affidavit stating why the copy of the
17 | consent is undeliverable nust be filed with the petition for
18 | termination of parental rights pending adoption

19 (7)(a) A consent that is being wthdrawn under

20 | paragraph (4)(c) may be wi t hdrawn at—any—tire—prior—to—the

21 | mnor—s—pracerent—w-th—the—prospecti-ve—adoptive—parents—o+ by
22 | notifying the adoption entity in witing by certified United
23| States mail, return receipt requested, not later than 3

24 | busi ness days after execution of the consent er—i—-business—¢day
25 | after—the—date—ofthebirthrother—s—diseharge—fromaticensed
26 | hospitat—or—birth—center—whichever—oceurs—tater. As used in
27 | this subsection, the term "business day" neans any day on

28 | which the United States Postal Service accepts certified mai
29 | for delivery.

30 (b) Upon receiving tinely and proper witten notice

31| froma person of that person's desire to w thdraw consent to

18
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adoption, the adoption entity nust contact the prospective
adoptive parent to arrange a tinme certain for the adoption
entity to regain physical custody of the ninor, unless, upon a
notion for energency hearing by the adoption entity, the court
determines in witten findings that:

1. Placenent of the minor with the person w thdraw ng
consent may endanger the mnor;—

2. The person who desires to withdraw consent to the

adoption was not required to consent to the adoption; or

3. The person who desires to withdraw consent to the

adopti on has been found to have abandoned the child.

(c) If the court finds that such placenent nmay
endanger the minor, the court nust enter an order regarding
conti nued placerment of the minor. The order shall include, but
not be linmted to, whether tenporary placenent in foster care
is appropriate, whether an investigation by the departnent is
reconmended, and whether a relative within the third degree is
avail able for the tenporary placenent.

(d) If the person w thdrawi ng consent clains to be the
father of the minor but has not been established to be the
father by marriage, court order, or scientific testing, the
court may order scientific paternity testing and reserve
ruling on renoval of the minor until the results of such
testing have been filed with the court.

(e) The adoption entity must return the mnor within 3
days after tinely and proper notification of the wthdrawal of

consent or after the court determines that withdrawal is valid
and bi ndi ng upon consideration of an enmergency notion, as
filed pursuant to paragraph (b), to the physical custody of

t he person withdrawi ng consent or the person directed by the

court.
19
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1 (f) Following the revocation period for withdrawal of
2 | consent described in paragraph (a), or the placenent of the

3| child with the prospective adoptive parents, whichever occurs
4| | ater, consent nmay be withdrawn only when the court finds that
5| the consent was obtained by fraud or under duress.

6 (g) An affidavit of nonpaternity nmay be wi thdrawn only
7]1if the court finds that the affidavit was obtained by fraud or
8 | under dur ess.

9 Section 8. Subsections (1) and (2) of section 63.085,
10| Florida Statutes, are anended to read:

11 63. 085 Disclosure by adoption entity.--

12 (1) DI SCLOSURE REQUI RED TO PARENTS AND PROSPECTI VE

13 | ADOPTI VE PARENTS. --Not | ater than 14 busi ness 7 days after a
14 | person seeking to adopt a minor or a person seeking to place a
15| minor for adoption contacts an adoption entity in person or

16 | provides the adoption entity with a nmailing address, the

17 | entity nust provide a witten disclosure statenent to that

18 | person if the entity agrees or continues to work with such

19 | person. If an adoption entity is assisting in the effort to
20| termnate the parental rights of a parent who did not initiate
21| the contact with the adoption entity, the witten disclosure
22 | must be provided within 14 busi ness # days after that parent
23| is identified and | ocated. For purposes of providing the

24 | witten disclosure, a person is considered to be seeking to
25| place a mnor for adoption when that person has sought

26 | informati on or advice fromthe adoption entity regarding the
27 | option of adoptive placenent. The witten disclosure statenent
28 | must be in substantially the followi ng form

29

30 ADOPTI ON DI SCLOSURE

31
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1 THE STATE OF FLORI DA REQUI RES THAT THI S FORM BE
2 PROVI DED TO ALL PERSONS CONSI DERI NG ADCPTI NG A
3 M NOR OR SEEKI NG TO PLACE A M NOR FOR ADOPTI ON
4 TO ADVI SE THEM OF THE FOLLOW NG FACTS REGARDI NG
5 ADOPTI ON UNDER FLORI DA LAW

6

7 1. Under section 63.102, Florida

8 Statutes, the existence of a placenent or

9 adoption contract signed by the parent or

10 prospective adoptive parent, prior approval of
11 that contract by the court, or paynent of any
12 expenses pernitted under Florida | aw does not
13 obl i gate anyone to sign a consent or ultinately
14 pl ace a minor for adoption

15 2. Under sections 63.092 and 63. 125,

16 Florida Statutes, a favorable prelimnary hone
17 study, before the ninor may be placed in that
18 honme, and a final hone investigation, before

19 t he adoption becones final, nust be conpleted,
20 except under certain circunstances.
21 3. Under section 63.082, Florida
22 Statutes, a consent to adoption or affidavit of
23 nonpaternity nmay not be signed until after the
24 birth of the minor
25 4. Under section 63.082, Florida
26 Statutes, if the mnor is to be placed for
27 adopt i on wi-th—identifred—prospective—adoptive
28 patents upon release froma |licensed hospita
29 or birth center following birth, the consent to
30 adoption may not be signed until 48 hours after
31 birth or until the day the birth nother has

21
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1 been notified in witing, either on her patient
2 chart or in rel ease papers, that she is fit to
3 be released fromthe |licensed hospital or birth
4 center, whichever is sooner. The consent to

5 adoption or affidavit of nonpaternity is valid
6 and bi ndi ng upon execution unless the court

7 finds it was obtained by fraud or under duress.
8 5. Under section 63.082, Florida

9 Statutes, if the minor is not placed for

10 adopt i on wi-th—the—prospective—adopti-ve—parent
11 upon release fromthe hospital or birth center
12 following birth, a 3-day revocation period

13 appl i es during which consent nmay be wi thdrawn
14 for any reason by notifying the adoption entity
15 inwiting. In order to withdraw consent, the
16 witten withdrawal of consent nust be mmiled at
17 a United States Post Ofice no |later than 3

18 busi ness days after execution of the consent of
19 +—business—day—after—the—date—of—thebirth

20 mother—s—di-scharge—f+romatH-—censed—hosprtat—or
21 bi+th—eenter—whichever—oeceurs—tater. For

22 purposes of mailing the withdrawal of consent,
23 the term "busi ness day" neans any day on which
24 the United States Postal Service accepts

25 certified mail for delivery. The letter nust be
26 sent by certified United States mail, return

27 recei pt requested. Postal costs nust be paid at
28 the tinme of mailing and the recei pt should be
29 retained as proof that consent was wthdrawn in
30 a tinely manner

31
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3 od—t I e

4 . . I I ey et
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6 I I . . . - I Lt e

7 . I e . .

8 6. 7— Under section 63.082, Florida

9 Statutes, if an adoption entity tinely receives
10 witten notice froma person of that person's
11 desire to withdraw consent, the adoption entity
12 nmust contact the prospective adoptive parent to
13 arrange a tine certain to regain physica

14 custody of the child. Absent a court order for
15 conti nued placenment of the child entered under
16 section 63.082, Florida Statutes, the adoption
17 entity nust return the minor within 3 business
18 days after notification of the w thdrawal of

19 consent to the physical custody of the person
20 wi t hdrawi ng consent or the person directed by
21 the court. After the revocation period for
22 wi t hdrawal of consent ends, er—after—the
23 pracerent—of—the—chi-tad—wth—the—prospective
24 atdopti-ve—parents—whi-chever—ocecurs—tatert he
25 consent may be withdrawn only if the court
26 finds that the consent was obtained by fraud or
27 under duress.
28 7.8- Under section 63.082, Florida
29 Statutes, an affidavit of nonpaternity, once
30 executed, may be withdrawn only if the court
31
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1 finds that it was obtained by fraud or under

2 dur ess.

3 8.9~ Under section 63.082, Florida

4 Statutes, a person who signs a consent to

5 adoption or an affidavit of nonpaternity nust
6 be given reasonabl e notice of his or her right
7 to select a person who does not have an

8 enpl oynent, professional, or persona

9 relationship with the adoption entity or the
10 prospective adoptive parents to be present when
11 the consent or affidavit is executed and to

12 sign the consent or affidavit as a w tness.

13 9. 36— Under section 63.088, Florida

14 Statutes, specific and extensive efforts are
15 required by law to attenpt to obtain the

16 consents required under section 63.062, Florida
17 Statutes. |If these efforts are unsuccessf ul

18 the court may not enter a judgnent terninating
19 parental rights pending adoption until certain
20 requi rements have been net.
21 10. #+= Under Florida law, an internediary
22 may represent the legal interests of only the
23 prospective adoptive parents. Each person whose
24 consent to an adoption is required under
25 section 63.062, Florida Statutes, is entitled
26 to seek independent |egal advice and
27 representation before signing any docunent or
28 surrendering parental rights.
29 11. 2+ Under section 63.182, Florida
30 Statutes, an action or proceedi ng of any kind
31 to vacate, set aside, or otherwise nullify a
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1 j udgnent of adoption or an underlying judgnent
2 ternm nating parental rights pending adoption
3 on any ground, +hetuting—duress—but—exctuding
4 fraueh-nust be filed within 1 year after entry
5 of the judgnent termnating parental rights
6 pendi ng adoption. Such—an—action—or—proceeding
7 feor—fravt—rst—be—ted—wthin—2—years—after
8 entry—of—thejudgrent—termnatingparental
9 eghts—
10 12. 3+ Under section 63.089, Florida
11 Statutes, a judgnent termninating parental
12 rights pending adoption is voidable and any
13 | at er judgnent of adoption of that minor is
14 voi dable if, upon the notion of a parent, the
15 court finds that any person know ngly gave
16 false information that prevented the parent
17 fromtinely nmaki ng known his or her desire to
18 assune parental responsibilities toward the
19 m nor or to exercise his or her parental
20 rights. The notion nust be filed with the court
21 that originally entered the judgnent. The
22 noti on nust be filed wwthin a reasonable tine,
23 but not later than 1 year 2—years after the
24 date the judgnent to which the notion is
25 directed was entered.
26 13. 4 Under section 63.165, Florida
27 Statutes, the State of Florida maintains a
28 registry of adoption information. |Infornmation
29 about the registry is available fromthe
30 Departnent of Children and Fam |y Services.
31
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1 14. 5~ Under section 63.032, Florida

2 Statutes, a court nay find that a parent has
3 abandoned his or her child based on conduct

4 during the pregnancy or based on conduct after
5 the child is born. In addition, under section
6 63.089, Florida Statutes, the failure of a

7 parent to respond to notices of proceedings

8 involving his or her child shall result in

9 term nation of parental rights of a parent. A
10 | awyer can explain what a parent nust do to
11 protect his or her parental rights. Any parent
12 wi shing to protect his or her parental rights
13 shoul d act | MVEDI ATELY.

14 15. +6— Each parent and prospective

15 adoptive parent is entitled to i ndependent

16 | egal advice and representation. Attorney

17 informati on nay be obtained fromthe yell ow
18 pages, The Florida Bar's | awer referra

19 service, and local legal aid offices and bar
20 associ ati ons.

21 16. +7— Counsel i ng services may be hel pfu
22 whil e maki ng a parenting decision. Consult the
23 yel | ow pages of the tel ephone directory.

24 17. 8~ Medi cal and soci al services

25 support is available if the parent wi shes to
26 retain parental rights and responsibilities.
27 Consult the Departnent of Children and Family
28 Servi ces.

29 18. 9+ Under section 63.039, Florida

30 Statutes, an adoption entity has certain | ega
31 responsibilities and may be liable for danages
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1 to persons whose consent to an adoption is

2 required or to prospective adoptive parents for
3 failing to materially neet those

4 responsibilities. Damages may al so be recovered
5 froman adoption entity if a consent to

6 adoption or affidavit of nonpaternity is

7 obtai ned by fraud or under duress attributable
8 to an adoption entity.

9 19. 26— Under section 63.097, Florida

10 Statutes, reasonable living expenses of the

11 birth nother may be paid by the prospective

12 adoptive parents and the adoption entity only
13 if the birth nother is unable to pay due to

14 unenpl oynent, underenpl oynent, or disability.
15 The law al so al |l ows paynent of reasonabl e and
16 necessary nedi cal expenses, expenses necessary
17 to conply with the requirenents of chapter 63,
18 Florida Statutes, court filing expenses, and
19 costs associated with advertising. Certain
20 docunent ed | egal, counseling, and other
21 prof essi onal fees may be paid. Pr+or Approval
22 of the court is not required until the
23 cumul ative total of anmounts pernitted exceeds
24 $2,500 in legal or other fees, $500 in court
25 costs, or $3,000 in expenses;—oer—$1,-566—n
26 cttati-ve—expenses—ineurtred—prior—to—the—date
27 the—prospective—adopti-veparent—retarns—the
28 agdoption—ent+ty. The followi ng fees, costs, and
29 expenses are prohibited:
30 a. Any fee or expense that constitutes
31 payrment for locating a mnor for adoption
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1 b. Any |unp-sum paynent to the entity
2 whi ch is nonrefundable directly to the payor or
3 which is not itenized on the affidavit.
4 c. Any fee on the affidavit which does
5 not specify the service that was provided and
6 for which the fee is being charged, such as a
7 fee for facilitation or acquisition
8
9 The court may reduce anmounts charged or refund
10 anounts that have been paid if it finds that
11 t hese anpbunts were nore than what was
12 reasonabl e or allowed under the |aw
13 20. 2%+~ Under section 63.132, Florida
14 Statutes, the adoption entity and the
15 prospective adoptive parents nust sign and file
16 with the court a witten statenment under oath
17 listing all the fees, expenses, and costs nade
18 or agreed to be nade, by or on behalf of the
19 prospective adoptive parents and any adoption
20 entity in connection with the adoption. The
21 affidavit nust state whether any of the
22 expenses were eligible to be paid for by any
23 ot her source.
24 21. 22+ Under section 63.132, Florida
25 Statutes, the court order approving the noney
26 spent on the adoption nust be separate fromthe
27 j udgnent neking the adoption final. The court
28 may approve only certain costs and expenses
29 al | oned under section 63.097, Florida Statutes.
30 The court may approve only fees that are
31 al l owed under law and that it finds to be

28
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"reasonable." A good idea of what is and is not
allowed to be paid for in an adoption can be
determ ned by readi ng sections 63.097 and

63. 132, Florida Statutes.

(2) ACKNOALEDGMVENT OF DI SCLOSURE. - - The adoption entity
nmust obtain a witten statenent acknow edgi ng recei pt of the
di scl osure required under subsection (1) and signed by the
persons receiving the disclosure or, if it is not possible to
obtai n such an acknow edgnent, the adoption entity nust
execute an affidavit stating why an acknow edgnent coul d not
be obtained. If the disclosure was delivered by certified
United States mail, return receipt requested, a return receipt
si gned by the person from whom acknow edgnent is required is
sufficient to neet the requirenents of this subsection. A copy

or duplicate original ef—the—acknowtedgnrent—ef—receipt of the

di scl osure nmust be provided to the person signing it. A copy

of the disclosure and acknow edgnent or affidavit executed by

the adoption entity in lieu of the acknow edgnent nust be
mai ntained in the file of the adoption entity. The origina
di scl osure and acknow edgnent or affidavit nust be filed with

the court. In the case of a disclosure provided under
subsection (1) by adoptive parents, the original disclosure

and acknow edgnent or affidavit nust be included in the
prelimnary hone study required in s. 63.092.

Section 9. Subsections (3), (4), and (6) of section
63.087, Florida Statutes, are anended to read:

63.087 Proceeding to termnate parental rights pending
adopti on; general provisions.--

(3) JURISDICTION. --A court of this state which is
conpetent to decide child welfare or custody nmatters has

29

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDMWNPRER O

E o ga Senate - 2002 SB 2422

é {é 0- 02
jurisdiction to hear all matters arising froma proceeding to
ternm nate parental rights pending adoption. Al subsequent
proceedi ngs for the adoption of the minor, if the petition for
termination is granted, shoul d must be conducted by the sane
j udge who conducted the ternination proceedings, if that judge
is still available within the division of the court which
conducts term nation or adoption cases or, if that judge is
unavai | abl e, by another judge within the division

(4) VENUE. - -

(a) A petition to termnate parental rights pending
adoption nust be filed:

1. In the county where the child resided for the
previ ous 6 nonths;

2. If the child is younger than 6 nonths of age or has
not continuously resided in one county for the previous 6
nmonths, in the county where the parent resided at the tine of
t he execution of the consent to adoption or the affidavit of
nonpaternity;

3. | f the—<chitdi+s—younger—than6ronths—of—age—and a
wai ver of venue has been obtained pursuant to s. 63.062,in
the county where the adoption entity is |ocated er—+f—the

oot e I I btisi-ress.— it

nenpaterni-ty;

4. |f there is no consent or affidavit of nonpaternity
executed by any a parent, in the county where the birth nother
resi des; or

5. If neither parent resides in the state, in the
county where the adoption entity is |ocated.

30
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(b) If a petition for term nation of parental rights
has been filed and a parent whose rights are to be termn nated
obj ects to venue, there nust be a hearing in which the court
shall determ ne whether that parent intends to assert valid
and legally recogni zed grounds to contest a termnation of
parental rights and, if so, the court shall inmrediately

transfer venue to the county where—that—parent—resides—+
there—+s—such—a—county—or—+fFnot—a—county where:

1. At least one parent whose rights are to be
term nat ed resides;

2. At least one parent resided at the tine of
execution of a consent or affidavit of nonpaternity; or

3. The adoption entity is located, if neither
subparagraph 1. nor subparagraph 2. applies.

For purposes of selecting venue, the court shall consider the
ease of access to the court for the parent who intends to
contest a termnation of parental rights.

(c) If there is a transfer of venue, the adoption
entity or the petitioner nust bear the cost of venue transfer

For purposes of the hearing under this subsection, wtnesses
| ocated in another jurisdiction may testify by deposition or
testify by tel ephone, audiovisual neans, or other electronic
neans before a designated court or at another |ocation.
Docunentary evidence transnitted from another |ocation by
t echnol ogi cal neans that do not produce an original witing
may not be excl uded from evidence on an objection based on the
neans of transmi ssion. The court on its own notion may
ot herwi se prescribe the manner in which and the terns upon
which the testinony is taken

31
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(6) PETITION. --

(a) A proceeding seeking to terminate parental rights
pendi ng adoption pursuant to this chapter nust be initiated by
the filing of an original petition after the birth of the
ni nor.

(b) The petition may be filed by a parent or person
havi ng | egal or physical custody of the minor. The petition
may be filed by an adoption entity only if a parent or person
havi ng | egal custody who has executed a consent to adoption
pursuant to s. 63.082 consents in witing to the entity filing
the petition. The original of such consent nust be filed with
the petition.

(c) The petition nust be entitled: "In the Matter of
the Ternination of Parental Rights for the Proposed Adoption
of a Mnor Child."

(d) A petition to term nate parental rights nust be
consolidated with a previously filed petition for a
decl aratory statenent filed under s. 63.102. Only one filing
fee may be assessed for both the petitions for termnation of

parental rights, and declaratory statenment, and adoption
pet+tions. However, the action for term nation of parental
rights and the adoption shall remain separate cases.

(e) The petition to term nate parental rights pending
adoption nust be in witing and signed by the petitioner under
oath stating the petitioner's good faith in filing the
petition. Awitten consent to adoption, affidavit of
nonpaternity, or affidavit of diligent search under s. 63.088,
for each person whose consent to adoption is required under s.
63. 062, nust be executed and attached.

(f) The petition nust include:

32
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1 1. The nminor's nane, gender, date of birth, and pl ace
2| of birth. The petition nust contain all nanes by which the

3| mnor is or has been known, excluding the nminor's prospective
4 | adoptive nane but including the mnor's legal nane at the tine
5] of the filing of the petition, to allow interested parties to
6 | the action, including parents, persons having | egal custody of
7| the minor, persons with custodial or visitation rights to the
8 | mnor pursuant to court order, and persons entitled to notice
9| pursuant to the Uniform Child Custody Jurisdiction Act or the
10| Indian Child Wl fare Act, to identify their own interest in
11 | the action.

12 2. If the petitionis filed before the day the minor
13| is 6 nonths old and if the identity or |ocation of the father
14 | i s unknown, each city in which the nother resided or travel ed,
15 ] in which conception may have occurred, during the 12 nonths
16 | before the nminor's birth, including the county and state in
17 | which that city is | ocated.

18 3. Unless a consent to adoption or affidavit of

19 | nonpaternity executed by each person whose consent is required
20 | under s. 63.062 is attached to the petition, the nane and the
21| city of residence, including the county and state in which

22 | that city is located, of:

23 a. The mnor's nother

24 b. Any nan who the nother reasonably believes may be
25| the mnor's father; and

26 c. Any person who has legal custody, as defined in s
27 | 39.01, of the m nor

28

29| If a required nane or address is not known, the petition nust
30 | so state.

31
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1 4. Al information required by the Uniform Child

2| Custody Jurisdiction Act and the Indian Child Wl fare Act.

3 5. A statenent of the grounds under s. 63.089 upon

4 | which the petition is based.

5 6. The nanme, address, and tel ephone nunber of any

6 | adoption entity seeking to place the mnor for adoption

7 7. The nane, address, and tel ephone nunber of the

8| division of the circuit court in which the petitionis to be

9| filed.

10 8. Acertification of conpliance with the requirenents
11| of s. 63.0425 regarding notice to grandparents of an inpending
12 | adopti on.

13 Section 10. Subsections (1) and (2) of section 63.088
14| Florida Statutes, are anended to read:

15 63.088 Proceeding to terminate parental rights pending
16 | adoption; notice and service; diligent search.--

17 (1) I NITIATE LOCATI ON AND | DENTI FI CATI ON

18 | PROCEDURES. - - When the location or identity of a person whose
19 | consent to an adoption is required but is not known, the

20 | adoption entity nust begin the inquiry and diligent search

21 | process required by this section not later than 14 busi ness #
22 | days after the date on which the person seeking to place a

23 | minor for adoption has evidenced in witing to the entity a
24 | desire to place the nminor for adoption with that entity, or

25| not later than 14 business # days after the date any noney is
26 | provided as pernmitted under this chapter by the adoption

27 | entity for the benefit of the person seeking to place a ninor
28 | for adoption.

29 (2) LOCATION AND | DENTITY KNOM. - -Before the court nay
30| determine that a minor is available for adoption, and in

31| addition to the other requirenents set forth in this chapter
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1| each person whose consent is required under s. 63.062, who has
2 | not executed an affidavit of nonpaternity or a consent for
3 | adopti on, and whose | ocation and identity have been deterni ned
4| by conpliance with the procedures in this section nust be

5| personally served, pursuant to chapter 48, at |east 30 days
6 | before the hearing with a copy of the petition to ternminate
7 | parental rights pending adoption and with notice in

8 | substantially the followi ng form

9

10 NOTI CE OF PETI TI ON AND HEARI NG

11 TO TERM NATE PARENTAL RI GHTS

12 PENDI NG ADOPTI ON

13

14 A petition to terninate parental rights pending

15 adoption has been filed. A copy of the petition

16 is being served with this notice. There will be

17 a hearing on the petition to term nate parental

18 rights pending adoption on (date) at (tine)

19 before (judge) at (location, including conplete

20 nane and street address of the courthouse). The

21 court has set aside (anount of tinme) for this

22 hearing. |If you executed a consent to adoption

23 or an affidavit of nonpaternity and a wai ver of

24 venue, you nay have the right to request that

25 the hearing on the petition to terninate

26 parental rights be transferred to the county in

27 whi ch you reside. You nmay obj ect by appearing

28 at the hearing or filing a witten objection

29 with the court.

30

31
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1 UNDER SECTI ON 63. 089, FLORI DA STATUTES, FAILURE

2 TO FILE A WRI TTEN RESPONSE TO THI' S NOTI CE W TH

3 THE COURT OR TO APPEAR AT TH S HEARI NG

4 CONSTI TUTES GROUNDS UPON WHI CH THE COURT SHALL

5 END ANY PARENTAL RI GHTS YOU MAY HAVE REGARDI NG

6 THE M NOR CHI LD.

7

8 Section 11. Subsection (1), paragraphs (a) and (c) of
9 | subsection (4), subsection (5), and paragraphs (a) and (d) of
10 | subsection (7) of section 63.089, Florida Statutes, are

11 | anended to read:

12 63.089 Proceeding to termnate parental rights pending
13 | adoption; hearing; grounds; disnissal of petition; judgnment.--
14 (1) HEARING --The court shall hold a hearing to may
15| terminate parental rights pendi ng adopti on enty—after—a—fut+
16 | evidentiary—hearing.

17 (4) FI NDI NG OF ABANDONMENT. --A findi ng of abandonnent
18 | resulting in a term nation of parental rights nust be based
19 | upon cl ear and convi nci ng evidence. A finding of abandonnent
20 | may not be based upon a | ack of enptional support to a birth
21 | nother during her pregnancy, but may be based upon enotiona
22 | abuse to a birth nother during her pregnancy.
23 (a) In naking a determ nation of abandonnent at a
24 | hearing for termnation of parental rights pursuant to this
25| chapter, the court nust consider, anpong other relevant factors
26 | not inconsistent with this section
27 1. Wether the actions alleged to constitute
28 | abandonnent denonstrate a willful disregard for the safety or
29 | wel fare of the child or unborn child;
30
31
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2. \Wiether other persons prevented the person all eged
to have abandoned the child from nmaking the efforts referenced
in this subsection;

3. Wiether the person alleged to have abandoned the
child, while being able, refused to provide financial support
after such person was infornmed or had reason to believe he may
be the father of the child;

4. \Whether the person alleged to have abandoned the
child, while being able, fail ed refused to pay for nedica

treat nent when such—payrent—was—reguestetd—by—the—person—having
Fegal—custody—of—the—chitd—and those expenses were not covered

by i nsurance or other avail abl e sources;

5. Wiether the amount of support provided or nedica
expenses paid was appropriate, taking into consideration the
needs of the child and rel ative means and resources avail abl e
to the person alleged to have abandoned the child and
avail able to the person having | egal custody of the child
during the period the child allegedly was abandoned; and

6. Wiether the person having | egal custody of the
child made the child's whereabouts known to the person all eged
t o have abandoned the child, advised that person of the needs
of the child or the needs of the nother of an unborn child
with regard to the pregnancy, or inforned that person of
events such as nedical appointnents and tests relating to the
child or, if unborn, the pregnancy.

(c) The only conduct of a father toward a nother
during pregnancy that the court may consider in deternining
whet her the child has been abandoned is conduct that occurred
after the father was inforned he may be the father of the
child or after diligent search andrnotiee as provided in s.
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63. 088 have been made to informthe father that he is, or may
be, the father of the child.

(5) DI SM SSAL OF PETI TI ON W-FHPREJUDHCE. -- 1 f t he
court does not find by clear and convi nci ng evi dence t hat
parental rights of a parent should be terni nated pendi ng
adoption, the court nust disnmss the petition withprejudiece
and that parent's parental rights that were the subject of
such petition remain in full force under the |aw. The order
nmust include witten findings in support of the dism ssal
including findings as to the criteria in subsection (4) if
rejecting a claimof abandonment. Parental rights nmay not be
tern nat ed based upon a consent that the court finds has been
timely withdrawn under s. 63.082 or a consent to adoption or
affidavit of nonpaternity that the court finds was obtained by
fraud or under duress. The court must enter an order based
upon witten findings providing for the placenent of the
m nor. The court nmay order scientific testing to deternine the
paternity of the nminor at any tinme during which the court has
jurisdiction over the minor. Further proceedings, if any,
regarding the m nor nust be brought in a separate custody
action under chapter 61, a dependency action under chapter 39,
or a paternity action under chapter 742.

(7) RELIEF FROM JUDGVENT TERM NATI NG PARENTAL
Rl GHTS. - -

(a) A judgnent termnating parental rights pending
adoption is voidable and any | ater judgnent of adoption of
that nminor is voidable if, upon the notion of a parent, the
court finds that a person knowi ngly gave fal se i nformation
that prevented the parent fromtinely naking known his or her
desire to assune parental responsibilities toward the mnor or
neeting the requirenents under this chapter to exercise his or
38
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her parental rights. A notion under this subsection nust be
filed with the court originally entering the judgnent. The
noti on nust be filed within a reasonable tine, but not |ater
than 1 year 2—years after the entry of the judgnent
ternmnating parental rights.

(d) No later than 45 days after the prelinminary
hearing, unless stipulated by the parties,the court nust

conduct a final hearing on the notion to set aside the
judgnent and enter its witten order as expeditiously as
possi bl e thereafter

Section 12. Subsection (3) of section 63.092, Florida
Statutes, is anended to read:

63.092 Report to the court of intended placenent by an
adoption entity; at-risk placenent; prelinmnary study.--

(3) PRELI M NARY HOMVE STUDY. --Before placing the m nor
in the intended adoptive hone, a prelinminary honme study nust
be perfornmed by a licensed child-placing agency, a
child-caring agency regi stered under s. 409.176, a |icensed
prof essi onal, or agency described in s. 61.20(2), unless the
petitioner is a stepparent, a spouse of the parent, or a
relative. The prelimnary study shall be conpleted within 30
days after the receipt by the court of the adoption entity's
report, but in no event may the minor be placed in the
prospective adoptive hone prior to the conpletion of the
prelimnary study unless ordered by the court. |If the
petitioner is a stepparent, a spouse of the parent, or a
relative, the prelimnary honme study nay be required by the
court for good cause shown. The departnent is required to
performthe prelimnary honme study only if there is no
Iicensed chil d-pl aci ng agency, child-caring agency registered
under s. 409.176, licensed professional, or agency described
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ins. 61.20(2), in the county where the prospective adoptive
parents reside. The prelimnary hone study nust be made to
determine the suitability of the intended adoptive parents and
may be conpleted prior to identification of a prospective
adoptive minor. A favorable prelimnary hone study is valid
for 1 year after the date of its conpletion. Upon its

conpl etion, a copy of the hone study nust be provided to the

i nt ended adoptive parents who were the subject of the hone
study. A minor may not be placed in an intended adoptive hone
before a favorable prelimnary hone study is conpleted unless
t he adoptive hone is also a |icensed foster home under s.

409. 175, or unless the petitioner is a stepparent, a spouse of

a parent, or a relative. The prelimnary hone study nust

i ncl ude, at a m ni mum

(a) An intervieww th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
registry and crimnal records correspondence checks pursuant
to s. 435.045 through the Departnent of Law Enforcenent on the
i nt ended adoptive parents;

(c) An assessnent of the physical environnent of the
hone;

(d) A deternmination of the financial security of the
i nt ended adoptive parents;

(e) Docunentation of counseling and education of the
i nt ended adoptive parents on adoptive parenting;

(f) Docunentation that information on adoption and the
adoption process has been provided to the intended adoptive
par ents;

(g) Docunentation that infornmation on support services
available in the community has been provided to the intended
adoptive parents; and

40
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1 (h) A copy of each signed acknow edgnent required by

2| s. 63.085.

3

41 1f the prelimnary hone study is favorable, a mnor nay be

5] placed in the hone pending entry of the judgnent of adoption

6| Amnor my not be placed in the hone if the prelininary hone
7| study is unfavorable. |If the prelimnary hone study is

8 | unfavorabl e, the adoption entity may, within 20 days after

9| receipt of a copy of the witten recomendation, petition the
10| court to determine the suitability of the intended adoptive

11| hone. A determination as to suitability under this subsection
12 | does not act as a presunption of suitability at the fina

13| hearing. In determning the suitability of the intended

14 | adoptive hone, the court nust consider the totality of the

15| circunstances in the hone. No minor nmay be placed in a hone in
16 | which there resides any person deternined by the court to be a
17 | sexual predator as defined in s. 775.21 or to have been

18 | convicted of an offense listed in s. 63.089(4)(b)?2.

19 Section 13. Paragraphs (a) and (f) of subsection (2)
20 | and subsections (3) and (5) of section 63.097, Florida

21| Statutes, are anended to read:

22 63. 097 Fees. --

23 (2) The followi ng fees, costs, and expenses may be

24 | assessed by the adoption entity or paid by the adoption entity
25| on behal f of the prospective adoptive parents:

26 (a) Reasonable |living expenses of the birth nother

27 | which the birth nother is unable to pay due to unenpl oynent,
28 | underenpl oynment, or disability due to the pregnancy which is
29 | certified by a nedical professional who has exanined the birth
30 | nother, or any other disability defined in s. 110.215.

31| Reasonabl e living expenses are rent, utilities, toiletries,
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basi c tel ephone service, food, necessary cl othing,
transportati on, and expenses found by the court to be
necessary for the health of the birth nother or unborn child.

(f) The follow ng professional fees:

1. A reasonable hourly fee necessary to provide | ega
representation to the adoptive parents or adoption entity in a
proceeding filed under this chapter

2. A reasonable hourly fee for contact with the parent
related to the adoption. In deternining a reasonable hourly
fee under this subparagraph, the court nust consider if the
t asks done were clerical or of such a nature that the matter
coul d have been handl ed by support staff at a |lesser rate than
the rate for |egal representation charged under subparagraph
1. Such tasks specifically do not include obtaining a parent's
si gnature on any docunent; such tasks include, but need not be
limted to, transportation, transnitting funds, arranging
appoi ntnents, and securing accommodati ons.

3. A reasonable hourly fee for counseling services
provided to a parent or a prospective adoptive parent by a
psychol ogi st |icensed under chapter 490 or a clinical social
worker, marriage and famly therapist, crisis preghancy

center,or nental health counselor |icensed under chapter 491
or a counselor who is enployed by an adoption entity
accredited by the Council on Accreditation of Services for
Children and Families to provide pregnancy counseling and
supportive services.

(3) +Prioer Approval of the court is not required unti
the cunul ative total of anounts permitted under subsection (2)
exceeds:

(a) $2,500 in legal or other fees;

(b) $800$566 in court costs; or
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(c) $3,000 in expenses. i —of

(5) The followi ng fees, costs, and expenses are
pr ohi bi t ed:

(a) Any fee or expense that constitutes paynent for
| ocating a minor for adoption

(b) Any turp-stm paynent that te—the—entitywhieh+s
nonrefundable—di+reectty—to—the—payor—or—whiech is not itenized
on the affidavit filed under s. 63.132.

(c) Any legal fee on the affidavit which does not
specify the service that was provided and for which the fee is
bei ng charged, such as a fee for facilitation, acquisition, or
other simlar service, or which does not identify the date the
service was provided, the tine required to provide the
service, the person or entity providing the service, and the
hourly fee charged.

Section 14. Subsection (5) of section 63.102, Florida
Statutes, is anended to read:

63.102 Filing of petition for adoption or declaratory
statenent; venue; proceeding for approval of fees and costs.--

(5) A proceeding for prior approval of fees and costs
may be commenced any tine after an agreenent is reached
between the birth nother and the adoptive parents by filing a
petition for declaratory statenent on the agreenment entitled
"I'n the Matter of the Proposed Adoption of a Mnor Child" in
the circuit court.

| C befiled iolmtlyv_t | | .
. | | | . | .
43
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a) by A contract for the paynent of fees, costs, and
expenses permtted under this chapter nust be in witing, and
any person who enters into the contract has 3 business days in

which to cancel the contract and withdraw fromthe adoption

To cancel the contract, the person nust notify the adoption
entity in witing by certified United States nmail, return
recei pt requested, no later than 3 busi ness days after signing
the contract. For the purposes of this subsection, the term
"busi ness day" nmeans a day on which the United States Postal
Service accepts certified mail for delivery. If the contract
is canceled within the first 3 business days, the person who
cancel s the contract does not owe any legal, internediary, or
other fees, but nay be responsible for the adoption entity's
actual costs during that tine.

(b) te) The court may grant prior approval only of fees
and expenses pernitted under s. 63.097. A prior approval of
prospective fees and costs does not create a presunption that
these itens will subsequently be approved by the court under
s. 63.132. The court, under s. 63.132, nmay order an adoption
entity to refund any anount paid under this subsection that is
subsequently found by the court to be greater than fees,
costs, and expenses actually incurred.

(c) td)y The contract nmay not require, and the court may
not approve, any |unp-sum paynent te—the—entity—which—+s
nonrefundable—to—the—payor or any anount that constitutes

payrment for locating a mnor for adoption.

(d) ey Wen a petition for a declaratory statement as
to the adoption contract is filed prior to the comencenent of
proceedings to term nate parental rights, it nust be filed in
accordance with the venue requirenents for the filing of the
petition termi nating parental rights under s. 63.087. Pursuant
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1|tos. 63.087, a previously filed petition for a declaratory

2| statenment filed under this section nust be consolidated with a
3| related subsequently filed petition for termnation of

4 | parental rights or petition for adoption. H—the—petition—+for
5 | deetaratory—staterent—s—fHted—after—thejudgrent—termnating
6 | parental—rights—has—been—entered—the—action—for—dectaratory
7 | staterent—rust—be—consot-dated—w-th—anyretated—petition+tor
8 | adopton—Only one filing fee may be assessed for beth the

9| petitions for adoption, and declaratory statenent, and

10 | termination of parental rights petitions

11 (e)tH)y Prior approval of fees and costs by the court

12 | does not obligate the parent to ultimately relinquish the

13 | minor for adopti on.

14 Section 15. Subsection (1) of section 63.132, Florida
15| Statutes, is anended to read:

16 63.132 Affidavit of expenses and receipts.--

17 (1) At least 10 days before the hearing on the

18 | petition for adoption, the prospective adoptive parent and any
19 | adoption entity nust file two copies of an affidavit under

20| this section.

21 (a) The affidavit nust be signed by the adoption

22 | entity and the prospective adoptive parents. A copy of the

23 | affidavit nust be provided to the adoptive parents before or
24| at the tine the affidavit is executed.

25 (b) The affidavit nust itenize all disbursenents and
26 | recei pts of anything of value, including professional and

27 | l egal fees, nade or agreed to be made by or on behalf of the
28 | prospective adoptive parent and any adoption entity in

29 | connection with the adoption or in connection with any prior
30| proceeding to termnate parental rights which involved the

31| minor who is the subject of the petition for adoption. The
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affidavit of the adoption entity nmust also include, for each

fee itenized, the service provided for which the fee is being
charged, the date the service was provided, the tinme required
to provide the service, the person or entity that provided the
service, and the hourly fee charged.

(c) The clerk of the court shall forward a copy of the
affidavit to the departnent.

(d) The affidavit nust show any expenses or receipts
i ncurred in connection wth:

1. The birth of the minor

2. The placenent of the minor with the petitioner

3. The nedical or hospital care received by the nother
or by the mnor during the nother's prenatal care and
confi nenent .

4. The living expenses of the birth nother. The |iving
expenses nust be docunented in detail to apprise the court of
t he exact expenses incurr ed.

5. The services relating to the adoption or to the
pl acement of the minor for adoption that were received by or
on behal f of the petitioner, the adoption entity, either
parent, the minor, or any other person.

The affidavit nust state whether any of these expenses were
paid for by collateral sources, including, but not limted to,
heal t h i nsurance, Medicaid, Medicare, or public assistance.

Section 16. Paragraphs (a) and (d) of subsection (4)
of section 63.142, Florida Statutes, are anended to read:

63. 142 Hearing; judgnent of adoption.--

(4) JUDGMVENT. --At the conclusion of the hearing, after
the court determines that the date for a parent to file an
appeal of a valid judgnent term nating that parent's parenta

46
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1| rights has passed and no appeal, pursuant to the Florida Rul es
2| of Appellate Procedure, is pending and that the adoption is in
3| the best interest of the person to be adopted, a judgnent of

4 | adoption shall be entered.

5 (a) A judgnent termnating parental rights pending

6 | adoption is voidable and any |ater judgnment of adoption of

7| that minor is voidable if, upon a notion to set aside of a

8 | parent, the court finds that any person know ngly gave fal se

9] information that prevented the parent fromtinely nmaki ng known
10| his or her desire to assune parental responsibilities toward
11| the nminor or neeting the requirenents under this chapter to

12 | exercise his or her parental rights. A notion under this

13 | paragraph nust be filed with the court that entered the

14 | original judgnent. The notion nust be filed within a

15 | reasonable tine, but not later than 1 year 2—years after the
16 | date the judgnent term nating parental rights was entered.

17 (d) Except upon good cause shown or stipulation of the
18 | parties, no later than 45 days after the prelimnary hearing,
19 | the court nust conduct a final hearing on the notion to set

20 | aside the judgnent and issue its witten order as

21 | expeditiously as possible thereafter

22 Section 17. Paragraph (c) of subsection (1) of section
23| 63.172, Florida Statutes, is anended to read:

24 63.172 Effect of judgnent of adoption.--

25 (1) A judgnent of adoption, whether entered by a court
26 | of this state, another state, or of any other place, has the
27 | followi ng effect:

28 (c) Exeept—Ffor—rights—ef—inheritance It creates the

29 | rel ationship between the adopted person and the petitioner and
30| all relatives of the petitioner that would have existed if the
31 | adopted person were a bl ood descendant of the petitioner born
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wi thin wedl ock. This relationship shall be created for al

pur poses, including applicability of statutes, docunents, and
i nstrunents, whether executed before or after entry of the
adoption judgnment, that do not expressly exclude an adopted
person fromtheir operation or effect.

Section 18. Subsection (1) of section 63.207, Florida
Statutes, is anended to read:

63.207 OQut-of-state placenent.--

(1) Unless the parent placing a mnor for adoption
files an affidavit that the parent chooses to place the mnor
outside the state, giving the reason for that placenent, or
the minor is to be placed with a rel ative wthinthe—thi+d
degree or with a stepparent, or the mnor is a special needs
child, as defined in s. 409.166, or for other good cause
shown, an adoption entity nay not:

(a) Take or send a minor out of the state for the
pur pose of placenent for adoption; or

(b) Place or attenpt to place a minor for the purpose
of adoption with a famly who primarily lives and works
outside Florida in another state. If an adoption entity is
acting under this subsection, the adoption entity nust file a
petition for declaratory statement pursuant to s. 63.102 for
prior approval of fees and costs. The court shall review the
costs pursuant to s. 63.097. The petition for declaratory
statenent nust be converted to a petition for an adopti on upon
pl acement of the minor in the honme. The circuit court in this
state nmust retain jurisdiction over the matter until the
adoption becones final. The prospective adoptive parents mnust
cone to this state to have the adoption finalized. Violation
of the order subjects the adoption entity to contenpt of court
and to the penalties provided in s. 63.212.
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Section 19. Paragraphs (a), (b), and (c) of subsection
(1) and subsection (4) of section 63.212, Florida Statutes,
are anended to read:

63.212 Prohibited acts; penalties for violation
prepl anned adopti on agreenent. --

(1) It is unlawful for any person

(a) To place or attenpt to place a minor for adoption
with a person who prinmarily lives and works outside this state
unl ess the minor is placed with a rel ative wthinthe—thi+d
degree or with a stepparent. This requirenment does not apply
if the minor is placed by an adoption entity in accordance
with s. 63.207.

(b) Except an adoption entity, to place or attenpt to
place within the state a mnor for adoption unless the mnor
is placed with a rel ati ve within—the—third—degree or with a
stepparent. This prohibition, however, does not apply to a
person who is placing or attenpting to place a minor for the
pur pose of adoption with the adoption entity.

(c) To sell or surrender, or to arrange for the sale
or surrender of, a minor to another person for nobney or
anything of value or to receive such mnor child for such
payment or thing of value. |If a nmnor is being adopted by a
rel ati ve wthin—the—third—degree or by a stepparent, or is
bei ng adopted through an adoption entity, this paragraph does
not prohibit the person who is contenplating adopting the
child from payi ng, under ss. 63.097 and 63. 132, the actua
prenatal care and l|iving expenses of the nother of the child
to be adopted, or from paying, under ss. 63.097 and 63. 132,
the actual |iving and nedi cal expenses of such nother for a
reasonable tine, not to exceed 6 weeks, if nedical needs
require such support, after the birth of the mnor
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1 (4) It is unlawful for any adoption entity to fail to

2| report to the court, prior to placenent, the intended

3| placenent of a ninor for purposes of adoption with any person

4] not a stepparent or a relative wthinthe—thitrd-degree, if the

5| adoption entity participates in such intended placenent.

6 Section 20. This act shall take effect July 1, 2002.

7

8 EE IR b S b b I S I b S S b b I I b R S b S

9 SENATE SUWMMARY

10 Revi ses various provisions of ch, 63, F.S., ?pverning
adopt i ons. Changes the tinme within which to file a mbtion

11 to void a judgnent term nating parental rlghts pend!ng
adoption from2 years to 1 year. Requires that a child's

12 grandparent _be notified of an iInpending adoption if the
child has Iived with the grandparent for 6 continuous

13 nmont hs. Revises notice requirenents if there is not a
naned father to consent to an adoption. Deletes a

14 rovision allowing the birth nother to withdraw a consent
or adoption within 1 day after her date of discharge

15 froma hospital or birth center. Renoves requirenents
that a child be placed with a relative within the third

16 degree under certain circunstances. (See bill for
defails.)

17
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