CS/ HB 245, First Engrossed

1 Abill to be entitled

2 An act relating to foster care; creating the

3 "Road-t o- | ndependence Act"; anending s

4 409. 145, F. S.; providing transition to

5 sel f-sufficiency as a goal for older children
6 who are likely to remain in foster care unti

7 18 years of age; creating s. 409. 1451, F. S

8 directing the Departnent of Children and Fanily
9 Services or its agents to admi nister a system
10 of independent living transition services;

11 providing for the use of state foster care or
12 federal funds to establish a continuum of

13 i ndependent living transition services;

14 providing for eligibility for the services;

15 providing for services for foster children

16 specifying the eligibility and services for the
17 pre-independent-1living services; specifying the
18 eligibility and services for the life skills
19 services; specifying the eligibility, services,
20 and conditions for the subsidized i ndependent
21 living services; providing for opportunities
22 for participation in life skills activities;
23 providing for services for young adults
24 fornmerly in foster care; specifying the
25 services and eligibility for the aftercare
26 support services; specifying the services,
27 eligibility, and awards process and conditions
28 for the Road-to-1ndependence Schol arship
29 Program specifying the services, eligibility
30 and conditions for the transitional support
31 services; providing for paynent directly to a
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1 licensed foster famly or group care provider
2 wi th whom a young adult continues to reside;
3 providing that the young adult not be counted
4 in licensing restrictions; providing for an
5 appeal s process; providing for departnent and
6 program accountability; establishing an
7 i ndependent |iving services integration
8 wor kgr oup; providi ng wor kgroup nenbershi p and
9 duties; requiring a report; providing
10 departnent rul emaki ng authority; anending s.
11 409. 165, F. S.; conform ng provisions relating
12 to alternate care for children; anending ss.
13 239. 117, 240.235, and 240.35, F.S., relating to
14 wor kf orce devel opnent fees, university fees,
15 and student fees; confornming provisions to
16 changes nmade by the act with respect to the
17 Road- t o- | ndependence Schol arshi p; anending s
18 409.903, F.S.; specifying that a child who is
19 eligible for certain paynents for nedica
20 assi stance and rel ated services includes a
21 child who has been awarded a
22 Road-t o- | ndependence Schol arshi p; repealing ss
23 409. 145(3) and 409.165(4), F.S., relating to
24 services for youth age 18 and older and to the
25 use of state foster care funds to establish a
26 conti nuum of services and an i ndependent |iving
27 program restricting the use of certain funds
28 appropriated to the Departnent of Children and
29 Fam |y Services for the purpose of funding s
30 409. 165, F. S., and as provided for in the
31 Road-t o- | ndependence Act pursuant to House Bill
2
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245, or Senate bill 996 or simlar |egislation
passed into | aw;, providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the

" Road- t o- | ndependence Act."

Section 2. Paragraph (e) is added to subsection (1) of
section 409. 145, Florida Statutes, to read:

409. 145 Care of children.--

(1) The departnent shall conduct, supervise, and
admi ni ster a program for dependent children and their
fam lies. The services of the departnent are to be directed
toward the foll owi ng goal s:

(e) The transition to self-sufficiency for ol der

children who continue to be in foster care as adol escents.
Section 3. Section 409. 1451, Florida Statutes, is
created to read

409. 1451 | ndependent living transition services.--
(1) SYSTEM OF SERVI CES. - -
(a) The Departnent of Children and Fanily Services or

its agents shall adninister a system of independent |iving

transition services to enable older children in foster care

and young adults who exit foster care at age 18 to nmke the

transition to self-sufficiency as adults.

(b) The goals of independent living transition

services are to assist older children in foster care and young

adults who were fornerly in foster care to obtain life skills

and education for independent living and enpl oynent, to have a

gquality of life appropriate for their age, and to assune

personal responsibility for beconing self-sufficient adults.

3
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(c) State funds for foster care or federal funds shal

be used to establish a continuum of services for eligible

children in foster care and eligible young adults who were

fornerly in foster care which acconplish the goals for the

i ndependent living transition services and provide the service

conponents for services for foster children, as provided in

subsection (3), and services for young adults who were

fornerly in foster care, as provided in subsection (5).

(d) For children in foster care, independent |iving

transition services are not an alternative to adoption

| ndependent living transition services may occur concurrently

with continued efforts to | ocate and achi eve placenent in

adoptive famlies for older children in foster care.
(2) ELIGBILITY.--
(a) The departnent shall serve children who are 13 to

18 years of age and who are in foster care through the program

conponent of services for foster children provided in

subsection (3). Children to be served nmust neet the

eligibility requirenents set forth for specific services as

provided in this section and t hrough departnent rule.

(b) The departnent shall serve young adults who are 18

to 23 years of age and who were in foster care when they

turned 18 years of age through the program conponent of

services for young adults who were fornerly in foster care in

subsection (5). Children to be served nmust neet the

eligibility requirenents set forth for specific services in

this section and through departnent rule.

(3) PROGRAM COVPONENT OF SERVI CES FOR FOSTER
CHI LDREN. - - The departnent shall provide the foll ow ng
transition to i ndependence services to children in foster care

who neet prescribed conditions and are deternined eligible by

4
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1| the departnent. The service categories available to children

2| in foster care which facilitate successful transition into

3 | adul thood are:

4 (a) Pre-independent-living services.--

5 1. Pre-independent-living services include, but are

6| not limted to, life skills training, educational field trips,

7 | and conferences. The specific services to be provided to a

8| child shall be determined using a pre-independent-|iving

9 | assessnent.
10 2. Achild 13 to 15 years of age who is in foster care
11 ] is eligible for such services.
12 (b) Life skills services.--
13 1. Life skills services nay include, but are not
14| linmted to, independent living skills training, educationa
15 | support, enploynent training, and counseling. The specific
16 | services to be provided to a child shall be determ ned using
17 | an independent life skills assessnent.
18 2. Achild 15 to 18 years of age who is in foster care
19| is eligible for such services.
20 (c) Subsidized i ndependent |iving services.--
21 1. Subsidi zed i ndependent |iving services are living
22 | arrangenents that allow the child to |ive independently of the
23| daily care and supervision of an adult in a setting that is
24 | not required to be licensed under s. 409. 175.
25 2. Achild 16 to 18 years of age is eligible for such
26 | services if he or she:
27 a. |s adjudicated dependent under chapter 39; has been
28 | placed in licensed out-of-hone care for at |east 6 nonths
29 | prior to entering subsidized i ndependent |iving; and has a
30 | permanency goal of adoption, independent living, or long-term
31| licensed care; and

5
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1 b. Is able to denpnstrate independent living skills,
2| as determned by the departnent, using established procedures
3 | and assessnents.
4 3. Independent |iving arrangenents established for a
5| child nust be part of an overall plan leading to the total
6 | i ndependence of the child fromthe departnent's supervision
7| The plan nust include, but need not be linmted to, a
8 | description of the skills of the child and a plan for |earning
9| additional identified skills; the behavior that the child has
10 | exhibited which indicates an ability to be responsible and a
11 | plan for devel oping additional responsibilities, as
12 | appropriate; a plan for future educational, vocational, and
13| training skills; present financial and budgeting capabilities
14 | and a plan for inproving resources and ability; a description
15| of the proposed resi dence; docunentation that the child
16 | understands the specific consequences of his or her conduct in
17 | the i ndependent living program docunentation of proposed
18 | services to be provided by the departnent and ot her agencies,
19 | including the type of service and the nature and frequency of
20| contact; and a plan for maintaining or devel opi ng
21 | relationships with the fanmly, other adults, friends, and the
22 | colmmunity, as appropriate.
23 4, Subsidy paynents in an anount established by the
24 | departnent may be nade directly to a child under the direct
25 | supervision of a caseworker or other responsible adult
26 | approved by the departnent.
27 (4) PARTICIPATION IN LIFE SKILLS ACTIVITIES. --1n order
28 | to assist older children in foster care, ages 13 to 18 years
29 | of age, with the transition to i ndependent |iving as adults,
30| the program nust provide themwi th opportunities to
31| participate in and learn fromlife skills activities in their
6
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foster fam |lies and conmmuniti es which are reasonabl e and

appropriate for their age. Such activities may include, but

are not limted to, nanagi ng noney earned froma job, taking

driver's education, and participating in after-school or

extracurricular activities. To support these opportunities for

participation in age-appropriate |life skills activities, the

departnment my:

(a) Develop, with children in the programand their

foster parents, a list of age-appropriate activities and

responsibilities to be presented to all children involved in

i ndependent living transition services and their foster

par ent s.
(b) Provide training for staff and foster parents

whi ch addresses i ssues of older children in foster care and

the transition to adul thood, including supporting education

and enpl oynent and providing opportunities to participate in

appropriate daily activities.

(c) Develop procedures to naxinize the authority of

foster parents to approve participation in age-appropriate

activities of children in their care.

(d) Provide opportunities for older children in foster

care to interact with nentors.

(e) Develop and inplenent procedures for ol der

children to directly access and nmanage t he personal all owance

they receive fromthe departnent in order to learn

responsibility and participate in age-appropriate life skills

activities to the extent feasible.

(5) PROGRAM COVPONENT OF SERVI CES FOR YOUNG ADULTS
FORMERLY | N FOSTER CARE. - -Based on the availability of funds,
the departnent shall provide or arrange for the foll ow ng

services to young adults fornerly in foster care who neet the

7
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1| prescribed conditions and are deternmined eligible by the
2 | departnent. The categories of services available to assist a
3| young adult fornerly in foster care to achi eve i ndependence
4| are:
5 (a) Aftercare support services.--
6 1. Aftercare support services include, but are not
7| limted to, referrals to resources in the comunity for
8 a. Mentoring and tutoring.
9 b. Mental health services and substance abuse
10 | counsel i ng.
11 c. Life skills classes, including credit nmanagenent
12 | and preventive health activities.
13 d. Parenting classes.
14 e. Job skills training.
15
16 | The specific services to be provided under this subparagraph
17 | shall be determ ned by an aftercare services assessnent.
18 | Tenporary assi stance nay be provided to prevent honel essness
19| within the lintations defined by the departnent.
20 2. A young adult 18 to 23 years of age who | eaves
21| foster care at 18 years of age but who requests services prior
22 | to reaching 23 years of age is eligible for such services.
23 (b) Road-to-I|ndependence Schol arship Program - -
24 1. The Road-to-Independence Schol arship Programis
25| intended to help eligible students who are forner foster
26 | children in this state to receive the educational and
27 | vocational training needed to achi eve i ndependence. The anpunt
28 | of the award shall equal the earnings that the student woul d
29 | have been eligible to earn working a 40-hour-a-week federa
30 | mi ni rum wage job, after considering other grants and
31| schol arships that are in excess of the educationa
8
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institutions' fees and costs, and contingent upon avail abl e

funds. Students eligible for the Road-to-Independence

Schol arship Program nay also be eligible for educational fee

wai vers for workforce devel opnent postsecondary prograns,

community coll eges, and universities, pursuant to ss.
239.117(4)(c), 240.235(5)(a), and 240.35(2)(a).
2. Ayoung adult 18 to 21 years of age is eligibhle for

the initial award, and a young adult under 23 years of age is

eligible for renewal awards, if he or she:

a. |s a dependent child, pursuant to chapter 39, and

is living in licensed foster care or in subsidized i ndependent

living at the tine of his or her 18th birthday;

b. Has spent at least 6 nonths living in foster care

before reaching his or her 18th birthday;

c. Is aresident of this state as defined in s.
240. 404; and
d. Meets one of the following qualifications:

(1) Has earned a standard high school diploma or its
equi val ent as described in s. 232.246 or s. 229.814, and has
been adnmitted for full-tine enrollnment in an eligible

post secondary education institution as defined in s.
240. 40204;
(I'1)Y 1s enrolled full tinme in an accredited high

school, is within 2 years of graduation, and has naintained a

grade point average of at least 2.0 on a scale of 4.0 for the

two senesters preceding the date of his or her 18th birthday;

or
(I'1'1) 1Is enrolled full time in an accredited adult

educati on program designed to provide the student with a high

school diploma or its equivalent, is naking satisfactory

9
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progress in that programas certified by the program and is

within 2 years of graduati on.

3.a. The departnent nust advertise the availability of

t he program and nust ensure that the children and young adults

| eaving foster care, foster parents, or famly services

counselors are inforned of the availability of the program and

t he application procedures.

b. A young adult nust apply for the initial award

during the 6 nonths i mediately preceding his or her 18th

birthday. A young adult who fails to nake an initial

application, but who otherwi se neets the criteria for an

initial awmard, may nake one application for the initial award

if such application is nade before the young adult's 21st

bi rt hday.
c. |If funding for the programis available, the
departnent shall issue awards fromthe schol arship program for

each young adult who neets all the requirenents of the

program
d. An award shall be issued at the tine the eligible

student reaches 18 years of age.

e. |If the award recipient transfers fromone eligible

institution to another and continues to neet eligibility

requi rements, the award nust be transferred with the

reci pi ent.
f. Scholarship funds awarded to any eligi bl e young

adult under this programare in addition to any other services

provided to the young adult by the departnent through its

i ndependent living transition services.

g. The departnent shall provide information concerning

young adults receiving the Road-to-I|ndependence Schol arship to

10
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t he Departnent of Education for inclusion in the student

financi al assi stance database, as provided in s. 240.40401

h. Schol arship funds shall be term nated when the

young adult has attained a bachelor of arts or bachel or of

sci ence degree, or equival ent undergraduate degree, or reaches

23 years of age, whichever occurs earlier

i. The departnent shall eval uate and renew each award

annual |y during the 90-day period before the young adult's

birthday. In order to be eligible for a renewal award for the

subsequent year, the young adult nust:

(1) Conplete at least 12 senester hours or the

equivalent in the |ast academ c year in which the young adult

earned a schol arship, except for a young adult who neets the

requi renents of s. 240.4041.

(I'1) WMaintain the cunul ati ve grade poi nt average

required by the schol arship program except that, if the young

adult's grades are insufficient to renew the schol arship at

any tinme during the eligibility period, the young adult nmay

restore eligibility by inproving the grade point average to

the required | evel.

j. Scholarship funds may be term nated during the

interi mbetween an award and the evaluati on for a renewal

award if the departnent deternmines that the award recipient is

no longer enrolled in an educational institution as defined in

sub- subparagraph 2.d., or is no longer a state resident. The

departnent shall notify a student who is ternminated and i nform

the student of his or her right to appeal

k. An award recipient who does not qualify for a

renewal award or who chooses not to renew the award nay

subsequently apply for reinstatenent. An application for

reinstatenent nust be nmade before the young adult reaches 23

11
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1| years of age and a student may not apply for reinstatenent

2| nore than once. In order to be eligible for reinstatenent, the

3| young adult nmust neet the eligibility criteria and the

4 criteria for award renewal for the schol arshi p program

5 I. A young adult receiving continued services of the

6| foster care programunder forner s. 409. 145(3) nust transfer

7] to the scholarship programby July 1, 2003.

8 (c) Transitional Support Services.--

9 1. In addition to any services provided through after
10 | care support or the Road to | ndependence schol arshi p, a young
11| adult fornerly in foster care, nay receive other appropriate
12 | short-term services, which nay include financial, housing,

13 | counsel ing, enpl oynent, education and other services, if the

14 | young adult denpnstrates that the services are critical to the

15| young adult's own efforts to achieve self-sufficiency and to

16 | devel op a personal support system

17 2. A young adult fornmerly in foster care is eligible

18| to apply for transitional support services if he or she is 18

19| to 23 years of age, was a dependent child pursuant to chapter

201 39, was living in licensed foster care or in subsidized

21| i ndependent living at the tine of his or her 18th birthday,

22 | and had spent at least 6 nonths living in foster care bhefore

23 | that date.

24 (3) If at any tine the services are no longer critica

25| to the young adult's own efforts to achieve self-sufficiency

26 | and to devel op a personal support system they shall be

27 | term nated

28 (d) Paynent of aftercare, scholarship or transitiona

29 | support funds shall be nade directly to the recipient unless

30| the recipient requests that the paynents or a portion of the

31| paynents be nade directly to a licensed foster famly or group
12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ HB 245, First Engrossed

care provider with whomthe recipient was residing at the tine

of attaining the 18th birthday and with whomthe recipient

desires to continue to reside. If a young adult and the forner

foster parent agree that the young adult shall continue to

live in the foster honme while receiving aftercare, schol arship

or transitional support funds, the caregiver shall establish

written expectations for the young adult's behavi or and

responsibilities. The young adult who continues with a foster

famly shall not be included as a child in cal cul ati ng any

licensing restriction on the nunber of children in the foster

hone.

(e) Appeals process.--

1. The Departnent of Children and Fam |y Services

shal | adopt by rule a procedure by which a young adult may

appeal an eligibility deternmination or the departnent's

failure to provide aftercare, scholarship or transitiona

support services if such funds are avail abl e.

2. The procedure devel oped by the departnent nust be

readily avail able to young adults and nust provide for an

appeal to the Secretary of Children and Family Services. The

deci sion of the secretary constitutes final agency action and

is reviewable by the court as provided in s. 120. 68.
(6) ACCOUNTABI LITY.--The departnment shall devel op
out cone neasures for the program and ot her perfornmance

neasur es.
(7) 1 NDEPENDENT LI VI NG SERVI CES | NTEGRATI ON

WORKGROUP. - - The Secretary of Children and Fanily Services

shal | establish the independent |iving services integration

wor kgroup, which, at a minimum shall include representatives

fromthe Departnent of Children and Fanmily Services, the

Agency for Workforce | nnovation, the Departnment of Education

13
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1| the Agency for Health Care Administration, the State Youth

2 | Advi sory Board, Workforce Florida, Inc., and foster parents.
3 | The workgroup shall assess barriers to the effective and

4 | efficient integration of services and support across systens
5| for the transition of older children in foster care to

6 | i ndependent living. The workgroup shall reconmmend nethods to
7 | overcone these barriers and shall ensure that the state plan
8| for federal funding for the i ndependent living transition

9| services includes these recommendati ons. The wor kgroup shal
10 | report to appropriate legislative conmttees of the Senate and
11| the House of Representatives by Decenber 31, 2002. Specific
12 | i ssues and recommendations to be addressed by the workgroup
13 | i ncl ude:

14 (a) Enacting the Medicaid provision of the federa

15| Foster Care |Independence Act of 1999, Pub. L. No. 106-169,
16 | which all ows young adults fornerly in foster care to receive
17 | nedi cal coverage up to 21 years of age.

18 (b) Extending the age of Medicaid coverage from?2l1 to
19| 23 years of age for young adults fornerly in foster care in
20 | order to enable such youth to conplete a postsecondary
21 | educati on degree.
22 (c) Encouraging the regional workforce boards to
23| provide priority enploynent and support for eligible foster
24 | care participants receiving i ndependent living transition
25| servi ces.
26 (d) Facilitating transfers between school s when
27 | changes in foster care placenents occur
28 (e) ldentifying nmechanisns to increase the | ega
29 | authority of foster parents and staff of the departnent or its
30| agent to provide for the age-appropriate care of ol der
31| children in foster care, including enrolling a child in

14
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1| school, signing for a practice driver's license for the child

2 | under s. 322.09(4), cosigning | oans and insurance for the

3| child, signing for the child s nedical treatnent, and

4 | authorizing other simlar activities as appropri ate.

5 (f) Transferring the allowance of spendi ng noney that

6|is provided by the departnent each nmonth directly to an ol der

7] child in the programthrough an el ectronic benefit transfer

8 | program The purpose of the transfer is to all ow these

9] children to access and nmanage the all owance they receive in

10| order to learn responsibility and participate in

11 | age-appropriate life skills activities.

12 (g) ldentifying other barriers to normalcy for a child

13| in foster care.

14 (8) RULEMAKI NG --The departnent shall adopt by rule

15| procedures to administer this section, including provision for

16 | the proportional reduction of schol arshi p awards when adequate

17 | funds are not available for all applicants. The departnent

18 | shall engage in appropriate planning to prevent, to the extent

19 | possible, a reduction in scholarship awards after issuance.

20 Section 4. Paragraph (f) of subsection (3) of section

21| 409. 165, Florida Statutes, is anended to read:

22 409. 165 Alternate care for children.--

23 (3) Wth the witten consent of parents, custodians,

24 | or guardi ans, or in accordance with those provisions in

25| chapter 39 that relate to dependent children, the departnent,

26 | under rules properly adopted, may place a child:

27 (f) In a subsidized an i ndependent living situation

28 | subject to the provisions of s. 409.1451(3) ( c) subsection—{4),

29

30 | under such conditions as are determined to be for the best

3l|interests or the welfare of the child. Any child placed in an
15
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1|institution or in a famly hone by the departnent or its
2 | agency may be renpoved by the departnent or its agency, and
3 | such other disposition may be nmade as is for the best interest
4] of the child, including transfer of the child to another
5| institution, another hone, or the hone of the child.
6 | Expenditure of funds appropriated for out-of-hone care can be
7| used to neet the needs of a child in the child' s own hone or
8| the hone of a relative if the child can be safely served in
9| the child's own hone or that of a relative if placenent can be
10 | avoi ded by the expenditure of such funds, and if the
11 | expenditure of such funds in this manner is calculated by the
12 | departnent to be a potential cost savings.
13 Section 5. Notwithstandi ng subsection (7) of section 3
14 | of chapter 2000-321, Laws of Florida, section 239.117, Florida
15| Statutes, shall not stand repeal ed on January 7, 2003, as
16 | schedul ed by that |law, but that section is reenacted and
17 | anended to read:
18 239. 117 Workforce devel opnent postsecondary student
19 | fees.--
20 (1) This section applies to students enrolled in
21 | wor kforce devel opnent prograns who are reported for funding
22 | through the Workforce Devel opnent Education Fund, except that
23| college credit fees for the community coll eges are governed by
24 | s. 240. 35.
25 (2) Al students shall be charged fees except students
26 | who are exenpt fromfees or students whose fees are waived.
27 (3) The followi ng students are exenpt from any
28 | requirenent for the paynent of registration, matricul ation
29 | and | aboratory fees for adult basic, adult secondary, or
30 | vocational -preparatory instruction
31
16
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1 (a) A student who does not have a high school diplom
2| or its equivalent.

3 (b) A student who has a high school diploma or its

4 | equi val ent and who has academc skills at or below the eighth
5] grade | evel pursuant to state board rule. A student is

6| eligible for this exenption fromfees if the student's skills
7| are at or below the eighth grade | evel as neasured by a test

8| adm nistered in the English | anguage and approved by the

9 | Departnent of Education, even if the student has skills above
10| that level when tested in the student's native | anguage.

11 (4) The followi ng students are exenpt fromthe paynent
12 | of registration, matriculation, and |l aboratory fees:

13 (a) A student enrolled in a dual enrollnment or early
14 | adni ssion program pursuant to s. 239.241.

15 (b) A student enrolled in an approved apprenticeship
16 | program as defined in s. 446.021

17 (c) A student to fer whomthe state has awarded a

18 | Road-to- I ndependence Schol arshi p +s—paying—afoster—care—board
19 | payrent—pursuant—to——s—409—H45(3)—o6rpursvant—to—parts—t++—and
20 | HH+—eof—chapter—39—For—whom-thepermanency—prannng—goal
21 | pursuant—to—part—+H—of——chapter—39—+stong—termfoster—care—-or
22 | iadependent—t+ving;or who is adopted fromthe Departnent of
23| Children and Fanmily Services after May 5, 1997. Such exenption
24 | includes fees associated with enrollnment in
25 | vocational -preparatory instruction and conpletion of the
26 | col | ege-1evel conmunication and conputation skills testing
27 | program Such exenption shall be available to any student
28 | adopted fromthe Departnent of Children and Fanmily Services
29 | after May 5, 1997; however, the exenption shall be valid for
30| no nore than 4 years after the date of graduation from high
31 | school
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1 (d) A student enrolled in an enploynent and training
2 | programunder the welfare transition program The regiona
3 | workforce board shall pay the community college or schoo
4| district for costs incurred for welfare transition program
5| participants.
6 (e) A student who | acks a fixed, regular, and adequate
7 | nighttine residence or whose primary nighttine residence is a
8 | public or private shelter designed to provide tenporary
9| residence for individuals intended to be institutionalized, or
10| a public or private place not designed for, or ordinarily used
11 ] as, a regul ar sl eeping acconmodati on for human bei ngs.
12 (f) A student who is a proprietor, owner, or worker of
13 | a conpany whose busi ness has been at | east 50 percent
14 | negatively financially inpacted by the buy-out of property
15 | around Lake Apopka by the State of Florida. Such a student nmay
16 | receive a fee exenption only if the student has not received
17 | conpensati on because of the buy-out, the student is designated
18| a Florida resident for tuition purposes, pursuant to s.
19 | 240. 1201, and the student has applied for and been denied
20| financial aid, pursuant to s. 240.404, which woul d have
21| provided, at a mninmum paynent of all student fees. The
22 | student is responsible for providing evidence to the
23 | postsecondary education institution verifying that the
24 | conditions of this paragraph have been net, including support
25 | docunent ati on provi ded by the Departnment of Revenue. The
26 | student nust be currently enrolled in, or begin coursework
27 | within, a programarea by fall senester 2000. The exenption
28| is valid for a period of 4 years fromthe date that the
29 | postsecondary education institution confirms that the
30| conditions of this paragraph have been net.
31

18
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(5) School districts and comunity col |l eges may wai ve
fees for any fee-nonexenpt student. The total value of fee
wai vers granted by the school district or conmunity coll ege
may not exceed the anpunt established annually in the Genera
Appropriations Act. Any student whose fees are waived in
excess of the authorized anbunt may not be reported for state
fundi ng purposes. Any school district or community coll ege
that waives fees and requests state funding for a student in
violation of the provisions of this section shall be penalized
at arate equal to 2 tines the value of the full-tine student
enrol | rent reported.

(6)(a) The Conmi ssioner of Education shall provide to
the State Board of Education no |ater than Decenber 31 of each
year a schedule of fees for workforce devel opnent educati on
excl udi ng conti nui ng wor kforce education, for school districts
and community coll eges. The fee schedul e shall be based on the
anount of student fees necessary to produce 25 percent of the
prior year's average cost of a course of study leading to a
certificate or diplonma. At the discretion of a school board or
a community college, this fee schedule nmay be inpl enented over
a 3-year period, with full inplenentation in the 1999-2000
school year. In years preceding that year, if fee increases
are necessary for sone prograns or courses, the fees shall be
raised in increnents designed to | essen their inpact upon
students already enrolled. Fees for students who are not
residents for tuition purposes nust offset the full cost of
i nstruction. Fee-nonexenpt students enrolled in
vocational -preparatory instruction shall be charged fees equa
to the fees charged for certificate career education
i nstruction. Each community col |l ege that conducts
col | ege-preparatory and vocational -preparatory instruction in

19
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the sane class section may charge a single fee for both types
of instruction.

(b) Fees for continuing workforce education shall be
| ocally deternmined by the school board or conmmunity coll ege.
However, at |east 50 percent of the expenditures for the
conti nui ng wor kf orce educati on program provi ded by the
community coll ege or school district nust be derived from
f ees.

(c) The State Board of Education shall adopt a fee
schedul e for school districts that produces the fee revenues
cal cul ated pursuant to paragraph (a). The schedul e so
cal cul ated shall take effect, unless otherw se specified in
the General Appropriations Act.

(d) The State Board of Education shall adopt, by rule,
the definitions and procedures that school boards shall use in
the cal cul ati on of cost borne by students.

(7) Each year the State Board of Community Col |l eges
shal |l review and eval uate the percentage of the cost of adult
prograns and certificate career education prograns supported
t hrough student fees. For students who are residents for
tuition purposes, the schedul e so adopted nust produce
revenues equal to 25 percent of the prior year's average
program cost for college-preparatory and certificate-I|evel
wor kf orce devel opnent prograns. Fees for continuing workforce
education shall be locally determ ned by the school board or
community coll ege. However, at |east 50 percent of the
expendi tures for the continuing workforce education program
provided by the community college or school district nust be
derived fromfees. Fees for students who are not residents for
tuition purposes nust offset the full cost of instruction.

20
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(8) Each school board and community col |l ege board of
trustees nay establish a separate fee for financial aid
purposes in an additional anmpunt of up to 10 percent of the
student fees collected for workforce devel opnent prograns
funded t hrough the Wrkforce Devel opnent Education Fund. Al
fees collected shall be deposited into a separate workforce
devel opnent student financial aid fee trust fund of the
district or community college to support students enrolled in
wor kf orce devel opnent prograns. Any undi sbursed bal ance
remaining in the trust fund and interest incone accruing to
i nvestments fromthe trust fund shall increase the total funds
avail able for distribution to workforce devel opnent educati on
students. Awards shall be based on student financial need and
distributed in accordance with a nationally recogni zed system
of need anal ysis approved by the State Board for Career
Education. Fees collected pursuant to this subsection shall be
all ocated in an expeditious manner

(9) The State Board of Education and the State Board
of Community Col |l eges shall adopt rules to allow the deferra
of registration and tuition fees for students receiving
financial aid froma federal or state assistance program when
such aid is delayed in being transmtted to the student
t hrough circunstances beyond the control of the student. The
failure to nake tinely application for such aid is an
i nsufficient reason to receive a deferral of fees. The rules
nmust provide for the enforcenment and col |l ection or other
settl enment of delinquent accounts.

(10) Any veteran or other eligible student who
receives benefits under chapter 30, chapter 31, chapter 32,
chapter 34, or chapter 35 of Title 38, U S.C., or chapter 106
of Title 10, U S.C., is entitled to one defernent each
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1| acadenic year and an additional defernent each tine there is a
2| delay in the recei pt of benefits.
3 (11) Each school district and comrunity col |l ege shal
4| be responsible for collecting all deferred fees. |f a schoo
5] district or comunity college has not collected a deferred
6| fee, the student nay not earn state funding for any course for
7 | which the student subsequently registers until the fee has
8 | been paid.
9 (12) Any school district or conmunity coll ege that
10 | reports students who have not paid fees in an approved manner
11 ) in calculations of full-tinme equivalent enrollnents for state
12 | fundi ng purposes shall be penalized at a rate equal to 2 tines
13 | the val ue of such enrollnments. Such penalty shall be charged
14 | against the following year's allocation fromthe Florida
15 | Wor kf orce Devel opnent Education Fund or the Conmunity Col |l ege
16 | Program Fund and shall revert to the General Revenue Fund.
17 | The State Board of Education shall specify, in rule, approved
18 | net hods of student fee paynment. Such nethods nust include,
19 | but need not be limted to, student fee paynent; paynent
20 | through federal, state, or institutional financial aid; and
21 | enpl oyer fee paynents.
22 (13) Each school district and conmrunity col |l ege shal
23 | report only those students who have actually enrolled in
24 | instruction provided or supervised by instructional personne
25 | under contract with the district or comunity college in
26 | cal cul ations of actual full-tine enrollnents for state funding
27 | purposes. A student who has been exenpted fromtaking a
28 | course or who has been granted academ c or vocational credit
29 | through neans other than actual coursework conpleted at the
30| granting institution nmay not be calculated for enrollnent in
31| the course fromwhich the student has been exenpted or for

22
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whi ch the student has been granted credit. School districts
and community colleges that report enrollnents in violation of
this subsection shall be penalized at a rate equal to 2 tines
t he val ue of such enrollnents. Such penalty shall be charged
against the following year's allocation fromthe Wrkforce
Devel opnent Education Fund and shall revert to the General
Revenue Fund.

(14) School boards and comrunity col |l ege boards of
trustees nay establish scholarship funds using donations. |If
such funds are established, school boards and comunity
col | ege boards of trustees shall adopt rules that provide for
the criteria and nethods for awardi ng schol arships fromthe
fund.

(15) Each school board and comunity col | ege board of
trustees nay establish a separate fee for capita
i mprovenents, technol ogy enhancenents, or equi pping buil dings
whi ch may not exceed 5 percent of the matriculation fee for
resident students or 5 percent of the matricul ation and
tuition fee for nonresident students. Funds collected by
community coll eges through these fees may be bonded only for
t he purpose of financing or refinancing new construction and
equi pnent, renovation, or renodeling of educationa
facilities. The fee shall be collected as a conponent part of
the registration and tuition fees, paid into a separate
account, and expended only to construct and equi p, maintain,

i mprove, or enhance the certificate career education or adult
education facilities of the school district or community

coll ege. Projects funded through the use of the capita

i mprovenent fee nust neet the survey and construction

requi rements of chapter 235. Pursuant to s. 216.0158, each
school board and comunity col |l ege board of trustees shal

23
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identify each project, including naintenance projects,
proposed to be funded in whole or in part by such fee. Capita
i mprovenent fee revenues may be pledged by a board of trustees
as a dedi cated revenue source to the repaynment of debt,
i ncl udi ng | ease-purchase agreenents and revenue bonds, with a
termnot to exceed 20 years, and not to exceed the useful life
of the asset being financed, only for the new construction and
equi pnent, renovation, or renodeling of educationa
facilities. Community coll eges may use the services of the
Di vi sion of Bond Finance of the State Board of Administration
to issue any bonds authorized through the provisions of this
subsection. Any such bonds issued by the D vision of Bond
Fi nance shall be in conpliance with the provisions of the
State Bond Act. Bonds issued pursuant to the State Bond Act
shall be validated in the manner provided by chapter 75. The
conpl aint for such validation shall be filed in the circuit
court of the county where the seat of state governnent is
situated, the notice required to be published by s. 75.06
shal | be published only in the county where the conplaint is
filed, and the conplaint and order of the circuit court shal
be served only on the state attorney of the circuit in which
the action is pending. A maxinmum of 15 cents per credit hour
may be allocated fromthe capital inprovenent fee for child
care centers conducted by the school board or comunity
col | ege board of trustees.

(16) Conmunity coll eges and district school boards are
not authorized to charge students enrolled in workforce
devel opnent prograns any fee that is not specifically
aut hori zed by statute. In addition to matriculation, tuition,
financial aid, capital inprovenent, and technol ogy fees, as
authorized in this section, community colleges and district

24
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school boards are authorized to establish fee schedul es for
the following user fees and fines: |laboratory fees; parking
fees and fines; library fees and fines; fees and fines
relating to facilities and equi prent use or dammge; access or
identification card fees; duplicating, photocopying, binding,
or mcrofilmng fees; standardi zed testing fees; diplom
repl acenent fees; transcript fees; application fees;
graduation fees; and late fees related to registration and
payment. Such user fees and fines shall not exceed the cost of
the services provided and shall only be charged to persons
receiving the service. Parking fee revenues nmay be pl edged by
a community coll ege board of trustees as a dedi cated revenue
source for the repaynent of debt, including |ease-purchase
agreenents and revenue bonds with terns not exceeding 20 years
and not exceeding the useful life of the asset being financed.
Community coll eges shall use the services of the Division of
Bond Finance of the State Board of Administration to issue any
revenue bonds authorized by the provisions of this subsection
Any such bonds issued by the Division of Bond Finance shall be
in conpliance with the provisions of the State Bond Act. Bonds
i ssued pursuant to the State Bond Act shall be validated in
t he manner established in chapter 75. The conplaint for such
val idation shall be filed in the circuit court of the county
where the seat of state governnent is situated, the notice
required to be published by s. 75.06 shall be published only
in the county where the conplaint is filed, and the conpl ai nt
and order of the circuit court shall be served only on the
state attorney of the circuit in which the action is pending.
(17) Each district school board and comrunity col | ege
district board of trustees is authorized to establish specific
fees for workforce devel opnent instruction not reported for
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state fundi ng purposes or for workforce devel opnent
instruction not reported as state funded full-tinme equival ent
students. District school boards and district boards of
trustees are not required to charge any other fee specified in
this section for this type of instruction

(18) Each district school board and comrunity col | ege
district board of trustees is authorized to establish a
separate fee for technol ogy, not to exceed $1.80 per credit
hour or credit-hour equivalent for resident students and not
nore than $5.40 per credit hour or credit-hour equivalent for
nonresi dent students, or the equivalent, to be expended in
accordance with technol ogy i nprovenent plans. The technol ogy
fee may apply only to associ ate degree prograns and courses.
Fifty percent of technology fee revenues may be pl edged by a
community coll ege board of trustees as a dedi cated revenue
source for the repaynent of debt, including |ease-purchase
agreenents, not to exceed the useful life of the asset being
financed. Revenues generated fromthe technol ogy fee nmay not
be bonded.

Section 6. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 240.235, Florida
Statutes, shall not stand repeal ed on January 7, 2003, as
schedul ed by that |aw, but that section is reenacted and
amended to read:

240. 235 Fees. --

(1) Each university is authorized to establish
separate activity and service, health, and athletic fees.
When duly established, the fees shall be collected as
conponent parts of the registration and tuition fees and shal
be retained by the university and paid into the separate
activity and service, health, and athletic funds.
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(a)1. Each university president shall establish a
student activity and service fee on the main canpus of the
university. The university president may al so establish a
student activity and service fee on any branch canpus or
center. Any subsequent increase in the activity and service
fee nmust be recommended by an activity and service fee
committee, at |east one-half of whom are students appoi nted by
t he student body president. The renminder of the comittee
shal | be appointed by the university president. A
chai rperson, appointed jointly by the university president and
t he student body president, shall vote only in the case of a
tie. The recommendations of the conmttee shall take effect
only after approval by the university president, after
consultation with the student body president, with fina
approval by the Board of Regents. An increase in the activity
and service fee may occur only once each fiscal year and nust
be i npl enented beginning with the fall term The Board of
Regents is responsible for pronulgating the rules and
ti metabl es necessary to inplenent this fee.

2. The student activity and service fees shall be
expended for |awful purposes to benefit the student body in
general. This shall include, but shall not be |limted to,
student publications and grants to duly recogni zed student
organi zations, the nenbership of which is open to all students
at the university without regard to race, sex, or religion
The fund nmay not benefit activities for which an adnission fee
is charged to students, except for
st udent - gover nnent - associ at i on- sponsored concerts. The
al l ocation and expenditure of the fund shall be deternined by
t he student governnent association of the university, except
that the president of the university nmay veto any line itemor
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portion thereof within the budget when subnmitted by the
student governnent association |egislative body. The
university president shall have 15 school days fromthe date
of presentation of the budget to act on the allocation and
expendi ture reconmrendati ons, which shall be deened approved if
no action is taken within the 15 school days. If any line item
or portion thereof within the budget is vetoed, the student
governnment association |egislative body shall within 15 schoo
days nmake new budget recommendations for expenditure of the
vetoed portion of the fund. |If the university president
vetoes any line itemor portion thereof within the new budget
revisions, the university president nmay reall ocate by |ine
itemthat vetoed portion to bond obligations guaranteed by
activity and service fees. Unexpended funds and undi sbursed
funds remaining at the end of a fiscal year shall be carried
over and remain in the student activity and service fund and
be available for allocation and expenditure during the next
fiscal year.

(b) Each university president shall establish a
student health fee on the main canpus of the university. The
university president nmay al so establish a student health fee
on any branch canpus or center. Any subsequent increase in the
health fee nust be recommended by a health committee, at |east
one-hal f of whom are students appointed by the student body
president. The remmi nder of the commttee shall be appointed
by the university president. A chairperson, appointed jointly
by the university president and the student body president,
shall vote only in the case of a tie. The reconmendations of
the committee shall take effect only after approval by the
university president, after consultation with the student body
president, with final approval by the Board of Regents. An
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1| increase in the health fee may occur only once each fisca

2 | year and nust be inplenented beginning with the fall term The
3 | Board of Regents is responsible for pronmulgating the rules and
4| tinmetables necessary to inplenent this fee.

5 (c) Each university president shall establish a

6 | separate athletic fee on the main canpus of the university.

7 | The university president nay al so establish a separate

8| athletic fee on any branch canpus or center. The initial

9| aggregate athletic fee at each university shall be equal to,
10 | but nay be no greater than, the 1982-1983 per-credit-hour

11 ) activity and service fee contributed to intercollegiate

12 | athletics, including wonen's athletics, as provided by s.

13| 240.533. Concurrently with the establishnent of the athletic
14| fee, the activity and service fee shall experience a one-tine
15| reduction equal to the initial aggregate athletic fee. Any

16 | subsequent increase in the athletic fee nust be reconmended by
17| an athletic fee committee, at | east one-half of whom are

18 | students appoi nted by the student body president. The

19 | renmi nder of the committee shall be appointed by the
20 | university president. A chairperson, appointed jointly by the
21 | university president and the student body president, shal
22 | vote only in the case of a tie. The reconmendations of the
23| committee shall take effect only after approval by the
24 | university president, after consultation with the student body
25| president, with final approval by the Board of Regents. An
26 | increase in the athletic fee may occur only once each fisca
27 | year and rnust be inplenented beginning with the fall term The
28 | Board of Regents is responsible for pronulgating the rules and
29 | tinmetabl es necessary to inplenent this fee.
30 (2) The university may permt the deferral of
3l | registration and tuition fees for those students receiving

29
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1| financial aid fromfederal or state assistance prograns when

2| such aid is delayed in being transnmtted to the student

3 | through circunstances beyond the control of the student.

4| Failure to make tinely application for such aid shall be

5| insufficient reason to receive such deferral. Veterans and

6| other eligible students receiving benefits under chapter 30,

7 | chapter 31, chapter 32, chapter 34, or chapter 35, 38 U S. C

8| or chapter 106, 10 U.S.C., shall be entitled to one defernent
9 | each academ ¢ year and an additional defernent each tine there
10| is a delay in the receipt of their benefits.

11 (3) The Board of Regents shall establish rules to

12 | waive any or all application, course registration, and rel ated
13 | fees for persons 60 years of age or ol der who are residents of
14 | this state and who attend classes for credit. No acadenic

15| credit shall be awarded for attendance in classes for which

16 | fees are wai ved under this subsection. This privilege may be
17 | granted only on a space-avail able basis, if such classes are
18| not filled as of the close of registration. A university nay
19| linmt or deny the privilege for courses which are in prograns
20| for which the Board of Regents has established sel ective
21| adnmissions criteria. Persons paying full fees and state
22 | enpl oyees taking courses on a space-avail abl e basis shall have
23| priority over those persons whose fees are waived in all cases
24 | where cl assroom spaces are |linited.
25 (4) Students enrolled in a dual enrollnent or early
26 | admi ssi on program pursuant to s. 240.116 shall be exenpt from
27 | the paynent of registration, matriculation, and | aboratory
28 | fees. Students enrolled in accordance with this subsection may
29 | be calculated as the proportional shares of full-tine
30 | equival ent enrollnments each such student generates for state
31 | fundi ng purposes.

30
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(5)(a) Any student to fer whomthe state has awarded a
Road- t o- | ndependence Schol ar shi p +s—payrhg—afoster—care—board

H-vingor who is adopted fromthe Departnent of Children and
Fam |y Services after May 5, 1997, shall be exenpt fromthe

payrment of all undergraduate fees, including fees associated
with enrollnment in college-preparatory instruction or

conpl etion of college-level comrunication and conputation
skills testing prograns. Before a fee exenption can be given,
t he student shall have applied for and been denied financi al
aid, pursuant to s. 240.404, which would have provided, at a
m ni rum paynent of all undergraduate fees. Such exenption
shal | be available to any student adopted fromthe Depart nent
of Children and Fanmily Services after May 5, 1997; however,
the exenption shall be valid for no nore than 4 years after
the date of graduation from high school

(b) Any student qualifying for a fee exenption under
this subsection shall receive such an exenption for not nore
than 4 consecutive years or 8 senesters unless the student is
participating in college-preparatory instruction or is
requiring additional tinme to conplete the college-Ievel
communi cati on and conputation skills testing prograns. Such a
student shall be eligible to receive a fee exenption for a
maxi nrum of 5 consecutive years or 10 senesters.

(c) As a condition for continued fee exenption, a
student shall have earned a grade point average of at | east
2.0 on a 4.0 scale for the previous term nmaintain at |east an
overall 2.0 average for college work, or have an average bel ow
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2.0 for only the previous termand be eligible for continued
enrollment in the institution

(6) Any proprietor, owner, or worker of a conpany
whose busi ness has been at | east 50-percent negatively
financially inpacted by the buyout of property around Lake
Apopka by the State of Florida is exenpt fromthe paynent of
registration, matriculation, and | aboratory fees. A student
receiving a fee exenption in accordance with this subsection
nmust not have received conpensation because of the buyout,
nmust be designated a Florida resident for tuition purposes
pursuant to s. 240.1201, and nust first have applied for and
been denied financial aid, pursuant to s. 240.404, which would
have provided, at a m ninum paynment of all student fees. The
student is responsible for providing evidence to the
post secondary education institution verifying that the
conditions of this subsection have been net, including support
docunent ati on provided by the Departnment of Revenue. The
student nust be currently enrolled in, or begin coursework
within, a programarea by fall senester 2000. The exenption is
valid for a period of 4 years fromthe date that the
post secondary education institution confirns that the
conditions of this subsection have been net.

(7) Each university nmay assess a service charge for
the paynent of tuition and fees in installnents. Such service
charge nust be approved by the Board of Regents. The revenues
from such service charges shall be deposited into a student
fee trust fund the Legislature has established and assigned to
the university for that purpose

(8) Any graduate student enrolled in a state-approved
school psychol ogy training programshall be entitled to a
wai ver of registration fees for internship credit hours
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applicable to an internship in the public school system under
t he supervision of a Departnent of Education certified schoo
psychol ogi st enpl oyed by the school system

(9) The Board of Regents shall exenpt one-half of al
tuition and course-related fees for certain nmenbers of the
active Florida National Guard pursuant to the provisions of s.
250. 10( 8) ..

(10) The Board of Regents nmay establish rules to allow
for the waiver of out-of-state fees for nondegree-seeking
students enrolled at State University Systeminstitutions if
the earned student credit hours generated by such students are
nonf undabl e and the direct cost for the programof study is
recovered fromthe fees charged to all students.

(11) Students who are enrolled in Prograns in Medica
Sci ences are considered graduate students for the purpose of
enrol | ment and student fees.

Section 7. Notwithstanding subsection (7) of section 3
of chapter 2000-321, Laws of Florida, section 240.35, Florida
Statutes, shall not stand repeal ed on January 7, 2003, as
schedul ed by that [aw, but that section, as anended by section
8 of chapter 2001-254, Laws of Florida, and section 12 of
chapter 2001-254, Laws of Florida, is reenacted and anended to
read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction leading to an associate in arts
degree, an associate in applied science degree, or an
associate in science degree and noncol |l ege credit
col | ege-preparatory courses defined in s. 239.105.

(1) The State Board of Comrunity Coll eges shal
establish the matriculation and tuition fees for
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col | ege-preparatory instruction and for credit instruction
whi ch may be counted toward an associate in arts degree, an
associate in applied science degree, or an associate in
sci ence degree.

(2)(a) Any student to fer whomthe state has awarded

t he Road-t o-1 ndependence Schol arshi p +s—paying—afoster—ecare

H-vingor who is adopted fromthe Departnent of Children and
Fam |y Services after May 5, 1997, shall be exenpt fromthe

payrment of all undergraduate fees, including fees associated
with enrollnment in college-preparatory instruction or
conpl etion of the college-level comrunication and conputation
skills testing program Before a fee exenption can be given,
t he student shall have applied for and been denied financi al
aid, pursuant to s. 240.404, which would have provided, at a
m ni rum paynent of all student fees. Such exenption shall be
avail able to any student adopted fromthe Departnent of
Children and Family Services after May 5, 1997; however, the
exenption shall be valid for no nore than 4 years after the
date of graduation from hi gh school

(b) Any student qualifying for a fee exenption under
this subsection shall receive such an exenption for not nore
than 2 consecutive years or 4 senesters, unless the student is
participating in college-preparatory instruction or requires
additional tinme to conplete the coll ege-level comunication
and conputation skills testing program Such a student is
eligible to receive a fee exenption for a maxi num of 3
consecutive years or 6 senesters.
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(c) As a condition for continued fee exenption, a
student shall earn a grade point average of at least 2.0 on a
4.0 scale for the previous term nmmintain at |east an overal
2.0 average for college work, or have an average below 2.0 for
only the previous termand be eligible for continued
enrollment in the institution

(3) Students enrolled in dual enrollnent and early
admi ssi on prograns under s. 240.116 and students enrolled in
enpl oynent and training prograns under the welfare transition
program are exenpt fromthe paynent of registration
matricul ation, and | aboratory fees; however, such students may
not be included within calculations of fee-waived enroll nents.
The regional workforce board shall pay the community coll ege
for costs incurred by that participant related to that
person's classes or program Oher fee-exenpt instruction
provi ded under this subsection generates an additiona
one-fourth full-tinme equival ent enroll nent.

(4) Any proprietor, owner, or worker of a conpany
whose busi ness has been at | east 50-percent negatively
financially inpacted by the buyout of property around Lake
Apopka by the State of Florida is exenpt fromthe paynent of
registration, matriculation, and | aboratory fees. A student
receiving a fee exenption in accordance with this subsection
nmust not have received conpensation because of the buyout,
nmust be designated a Florida resident for tuition purposes
pursuant to s. 240.1201, and nust first have applied for and
been denied financial aid, pursuant to s. 240.404, which would
have provided, at a m ninum paynment of all student fees. The
student is responsible for providing evidence to the
post secondary education institution verifying that the
conditions of this subsection have been net, including support
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docunent ati on provided by the Departnent of Revenue. The
student nust be currently enrolled in, or begin coursework
within, a programarea by fall senester 2000. The exenption
is valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the
conditions of this subsection have been net.

(5)(a) Fees shall be waived for certain nenbers of the
active Florida National Guard pursuant to s. 250.10(8).

(b) Comunity colleges may wai ve fees for any
f ee- nonexenpt student. A student whose fees are waived in
excess of the amount authorized annually in the Genera
Appropriations Act nmay not be included in cal cul ations of
full-tine equivalent enrollnments for state fundi ng purposes.
Any community college that waives fees and requests state
funding for a student in violation of the provisions of this
subsection shall be penalized at a rate equal to two tines the
value of the full-tinme equival ent student enrollnent reported
served. Such penalty shall be charged agai nst the foll ow ng
year's allocation fromthe Community Coll ege Program Fund.

(6) The State Board of Community Coll eges shall adopt
by Decenber 31 of each year a resident fee schedule for the
following fall for advanced and professional, associate in
sci ence degree, and col |l ege-preparatory prograns that produce
revenues in the anmount of 25 percent of the full prior year's
cost of these prograns. However, the board nmay not adopt an
annual fee increase in any program for resident students which
exceeds 10 percent. Fees for courses in college-preparatory
prograns and associate in arts and associate in science degree
prograns may be established at the sane level. In the absence
of a provision to the contrary in an appropriations act, the
fee schedul e shall take effect and the coll eges shall expend
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the funds on instruction. |f the Legislature provides for an
alternative fee schedule in an appropriations act, the fee
schedul e shall take effect the subsequent fall senester

(7) Each conmunity coll ege board of trustees shal
establish matriculation and tuition fees, which may vary no
nore than 10 percent bel ow and 15 percent above the fee
schedul e adopted by the State Board of Conmunity Coll eges,
provided that any anmobunt from 10 to 15 percent above the fee
schedul e is used only to support safety and security purposes.
In order to assess an additional amount for safety and
security purposes, a community coll ege board of trustees nust
provide witten justification to the State Board of Community
Col | eges based on criteria approved by the |ocal board of
trustees, including but not Iinted to criteria such as |oca
crinme data and information, and strategies for the
i mpl erentation of |ocal safety plans. For 1999-2000, each
community college is authorized to increase the sumof the
matricul ation fee and technol ogy fee by not nore than 5
percent of the sumof the matriculation and | ocal safety and
security fees in 1998-1999. However, no fee in 1999-2000 shal
exceed the prescribed statutory limt. Should a coll ege decide
to increase the matriculation fee, the funds raised by
increasing the matriculation fee nust be expended solely for
addi tional safety and security purposes and shall not suppl ant
fundi ng expended in the 1998-1999 budget for safety and
security purposes.

(8) The sum of nonresident student nmatricul ati on and
tuition fees nust be sufficient to defray the full cost of
each program The annual fee increases for nonresident
students established by the board, in the absence of
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| egislative action to the contrary in an appropriations act,
may not exceed 25 percent.

(9) The State Board of Community Col |l eges shall adopt
a rule specifying the definitions and procedures to be used in
the cal cul ation of the percentage of cost paid by students.
The rule nust provide for the calculation of the full cost of
educati onal prograns based on the allocation of all funds
provi ded through the general current fund to progranms of
instruction, and other activities as provided in the annua
expendi ture analysis. The rule shall be devel oped in
consultation with the Legislature.

(10) Each community college district board of trustees
may establish a separate activity and service fee not to
exceed 10 percent of the matriculation fee, according to rules
of the State Board of Education. The student activity and
service fee shall be collected as a conponent part of the
registration and tuition fees. The student activity and
service fees shall be paid into a student activity and service
fund at the community coll ege and shall be expended for |awf ul
purposes to benefit the student body in general. These
pur poses include, but are not limted to, student publications
and grants to duly recogni zed student organizations, the
nmenbership of which is open to all students at the comunity
coll ege without regard to race, sex, or religion

(11)(a) Each community college is authorized to
establish a separate fee for financial aid purposes in an
addi ti onal anmpunt up to, but not to exceed, 5 percent of the
total student tuition or matriculation fees collected. Each
community college may collect up to an additional 2 percent if
t he anobunt generated by the total financial aid fee is |ess
t han $250,000. If the amobunt generated is |less than $250, 000,
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a community college that charges tuition and matricul ati on
fees at least equal to the average fees established by rule
may transfer fromthe general current fund to the scholarship
fund an anount equal to the difference between $250, 000 and

t he anobunt generated by the total financial aid fee
assessnent. No other transfer fromthe general current fund to
the | oan, endownent, or scholarship fund, by whatever nane
known, is authorized.

(b) Al funds collected under this programshall be
pl aced in the | oan and endowrent fund or schol arship fund of
the col |l ege, by whatever name known. Such funds shall be
di sbursed to students as quickly as possible. An anpbunt not
greater than 40 percent of the fees collected in a fiscal year
may be carried forward unexpended to the follow ng fisca
year. However, funds collected prior to July 1, 1989, and
pl aced in an endowrent fund may not be considered part of the
bal ance of funds carried forward unexpended to the foll ow ng
fiscal year.

(c) Up to 25 percent or $300, 000, whichever is
greater, of the financial aid fees collected nmay be used to
assi st students who denpnstrate academ c nerit; who
participate in athletics, public service, cultural arts, and
ot her extracurricular prograns as determ ned by the
institution; or who are identified as nenbers of a targeted
gender or ethnic minority population. The financial aid fee
revenues allocated for athletic scholarships and fee
exenptions provided pursuant to subsection (17) for athletes
shal |l be distributed equitably as required by s.
228.2001(3)(d). A mininmmof 50 percent of the bal ance of
t hese funds shall be used to provide financial aid based on
absol ute need, and the renmmni nder of the funds shall be used
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for acadenmic nerit purposes and other purposes approved by the
di strict boards of trustees. Such other purposes shal

i nclude the paynent of child care fees for students with
financial need. The State Board of Community Col |l eges shal
devel op criteria for making financial aid awards. Each
col l ege shall report annually to the Departnent of Education
on the criteria used to nmake awards, the anmount and nunber of
awards for each criterion, and a delineation of the

di stribution of such awards. Awards which are based on
financi al need shall be distributed in accordance with a
nationally recogni zed system of need anal ysis approved by the
State Board of Comunity Coll eges. An award for academic nerit
shall require a mninumoverall grade point average of 3.0 on
a 4.0 scale or the equivalent for both initial receipt of the
award and renewal of the award.

(d) These funds nmay not be used for direct or indirect
admi ni strative purposes or salaries.

(12) Any conmunity college that reports students who
have not paid fees in an approved manner in cal cul ati ons of
full-tinme equivalent enrollnments for state fundi ng purposes
shal | be penalized at a rate equal to two tinmes the val ue of
such enroll nents. Such penalty shall be charged agai nst the
following year's allocation fromthe Community Coll ege Program
Fund and shall revert to the General Revenue Fund. The State
Board of Education shall specify, as necessary, by rule,
approved net hods of student fee paynent. Such nethods shal
i nclude, but not be limted to, student fee paynent; paynent
t hrough federal, state, or institutional financial aid; and
enpl oyer fee paynents. A community college may not charge any
fee except as authorized by law or rules of the State Board of
Educat i on.
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(13) Each community college shall report only those
students who have actually enrolled in instruction provided or
supervi sed by instructional personnel under contract with the
community college in calculations of actual full-tine
equi val ent enrollnments for state funding purposes. No student
who has been exenpted fromtaking a course or who has been
granted academ c or vocational credit through neans other than
actual coursework conpleted at the granting institution shal
be calculated for enrollnment in the course fromwhich he or
she has been exenpted or granted credit. Conmunity coll eges
that report enrollnents in violation of this subsection shal
be penalized at a rate equal to two tines the value of such
enroll ments. Such penalty shall be charged against the
following year's allocation fromthe Community Coll ege Program
Fund and shall revert to the General Revenue Fund.

(14) Each community coll ege board of trustees may
establish a separate fee for capital inprovenents, technol ogy
enhancenents, or equi ppi ng student buil di ngs which may not
exceed $1 per credit hour or credit-hour equivalent for
residents and which equal s or exceeds $3 per credit hour for
nonresidents. Funds collected by community coll eges through
these fees nay be bonded only for the purpose of financing or
refinanci ng new constructi on and equi pnent, renovation, or
renodel i ng of educational facilities. The fee shall be
coll ected as a conponent part of the registration and tuition
fees, paid into a separate account, and expended only to
construct and equip, nmaintain, inprove, or enhance the
educational facilities of the community college. Projects
funded t hrough the use of the capital inprovenent fee shal
neet the survey and construction requirenents of chapter 235.
Pursuant to s. 216.0158, each community college shall identify
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each project, including nmaintenance projects, proposed to be
funded in whole or in part by such fee. Capital inprovenent
fee revenues may be pl edged by a board of trustees as a

dedi cat ed revenue source to the repaynent of debt, including
| ease- purchase agreenents and revenue bonds, with a term not
to exceed 20 years, and not to exceed the useful life of the
asset being financed, only for the new construction and

equi pnent, renovation, or renodeling of educationa
facilities. Community coll eges may use the services of the
Di vi sion of Bond Finance of the State Board of Administration
to issue any bonds authorized through the provisions of this
subsection. Any such bonds issued by the D vision of Bond

Fi nance shall be in conpliance with the provisions of the
State Bond Act. Bonds issued pursuant to the State Bond Act
shall be validated in the manner provided by chapter 75. The
conpl aint for such validation shall be filed in the circuit
court of the county where the seat of state governnent is
situated, the notice required to be published by s. 75.06
shal | be published only in the county where the conplaint is
filed, and the conplaint and order of the circuit court shal
be served only on the state attorney of the circuit in which
the action is pending. A maxinmum of 15 cents per credit hour
may be allocated fromthe capital inprovenent fee for child
care centers conducted by the community coll ege.

(15) In addition to matriculation, tuition, financial
aid, capital inprovenent, student activity and service, and
technol ogy fees authorized in this section, each board of
trustees is authorized to establish fee schedules for the
following user fees and fines: |laboratory fees; parking fees
and fines; library fees and fines; fees and fines relating to
facilities and equi pnent use or danmge; access or
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identification card fees; duplicating, photocopying, binding,
or mcrofilmng fees; standardi zed testing fees; diplom
repl acenent fees; transcript fees; application fees;
graduation fees; and late fees related to registration and
payment. Such user fees and fines shall not exceed the cost of
the services provided and shall only be charged to persons
receiving the service. Conmrunity coll eges are not authorized
to charge any fee that is not specifically authorized by
statute. Parking fee revenues may be pledged by a comunity
col l ege board of trustees as a dedi cated revenue source for
t he repaynent of debt, including |ease-purchase agreenents and
revenue bonds with terns not exceeding 20 years and not
exceeding the useful life of the asset being financed.
Community coll eges shall use the services of the Division of
Bond Finance of the State Board of Administration to issue any
revenue bonds authorized by the provisions of this subsection
Any such bonds issued by the Division of Bond Finance shall be
in conpliance with the provisions of the State Bond Act. Bonds
i ssued pursuant to the State Bond Act shall be validated in
t he manner established in chapter 75. The conplaint for such
val idation shall be filed in the circuit court of the county
where the seat of state governnment is situated, the notice
required to be published by s. 75.06 shall be published only
in the county where the conplaint is filed, and the conpl ai nt
and order of the circuit court shall be served only on the
state attorney of the circuit in which the action is pending.
(16) Each community college district board of trustees
is authorized to establish a separate fee for technol ogy,
whi ch may not exceed $1.80 per credit hour or credit-hour
equi val ent for resident students and not nore than $5.40 per
credit hour or credit-hour equival ent for nonresident
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students, to be expended according to technol ogy i nprovenent

pl ans. The technol ogy fee may apply to both college credit and
col | ege-preparatory instruction. Fifty percent of technol ogy
fee revenues may be pledged by a community col | ege board of
trustees as a dedi cated revenue source for the repaynment of
debt, including | ease-purchase agreenents, not to exceed the
useful life of the asset being financed. Revenues generated
fromthe technol ogy fee may not be bonded.

(17) Each community college is authorized to grant
student fee exenptions fromall fees adopted by the State
Board of Community Col |l eges and the community col |l ege board of
trustees for up to 40 full-tinme equival ent students at each
institution.

Section 8. Subsection (4) of section 409.903, Florida
Statutes, is anended to read:

409.903 Mandatory paynents for eligible persons.--The
agency shall make paynents for nedical assistance and rel ated
services on behalf of the foll owing persons who the
departnment, or the Social Security Adninistration by contract
with the Departnent of Children and Fanmily Services,
determ nes to be eligible, subject to the inconme, assets, and
categorical eligibility tests set forth in federal and state
| aw. Paynent on behalf of these Medicaid eligible persons is
subject to the availability of noneys and any linitations
establ i shed by the General Appropriations Act or chapter 216.

(4) Achild who is eligible under Title IV-E of the
Soci al Security Act for subsidized board paynents, foster
care, or adoption subsidies, and a child for whomthe state
has assuned tenporary or permanent responsibility and who does
not qualify for Title |V-E assistance but is in foster care,
shel ter or energency shelter care, or subsidized adoption
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This category includes a child who was eligible under Title

IV-E of the Social Security Act for foster care or the

state-provided foster care, who exited foster care due to

attaining the age of 18 years, and who has been awarded a

Road- t o- | ndependence Schol ar shi p.

Section 9. Subsection (3) of section 409.145, Florida
Statutes, and subsection (4) of section 409.165, Florida
Statutes, are repeal ed

Section 10. Pursuant to the General Appropriations
Acts for the 2002-2003 and 2003-2004 fiscal years, funds
appropriated for the purpose of funding s. 409. 165, Florida

Statutes, and as provided for in the Road-to-I|ndependence Act

pursuant to House Bill 245, or Senate Bill 996 or sinilar

| egi slation passed into |law, shall be used only for expanding

services to foster care children 13 years of age and ol der

and young adults fornerly in foster care 18 to 23 years of

age. The Departnment of Children and Family Services shall not
use funds identified for s. 409.165, Florida Statutes, as
provided for in the Road-to-I|ndependence Act pursuant to House

Bill 245, or Senate Bill 996 or sinilar |egislation passed

into law, for any other purpose and is prohibited from

suppl anti ng ot her departnent prograns with these funds.
Section 11. This act shall take effect October 1,

2002.
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