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Florida Senate - 2002 SB 2462
By Senator Cow n

11-1547-02
Abill to be entitled

An act relating to health care; creating s.
405.04, F.S.; providing for a nedical acadenic
research privilege; anmending s. 456.0375, F.S.
redefining the term"clinic" for the purpose of
registration with the Departnment of Health;
anending s. 456.072, F.S.; revising grounds for
di scipline of health care practitioners;
anending s. 766.101, F.S.; redefining the term
"medi cal review conmittee"; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 405.04, Florida Statutes, is

created to read
405.04 Academic research privilege.--Al data,

docunents, nenoranda, including extracts, incident reports,

peer-review records and other information that is not

ot herwi se di scoverable and that is provided by or to any

person or entity, including health care practitioners,

hospitals, nursing hones, and acadenic institutions, in

support of any research or study conducted for the purpose of

advanci ng nedi cal research or nedical education in the

interest of inproving patient care or reducing norbidity or

nortality, that is otherwi se confidential, will remain

confidential and not becone discoverable sinply because of its

use for research purposes.

Section 2. Subsection (1) of section 456.0375, Florida
Statutes, is anended to read:
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1 456. 0375 Registration of certain clinics;

2| requirenments; discipline; exenptions.--

3 (1)(a) As used in this section, the term"clinic"

4 | means a business operating in a single structure or facility,

5]or in a group of adjacent structures or facilities operating

6 | under the sanme business nane or nmanagenent, at which health

7 | care services are provided to individuals and which tender

8 | charges for reinbursenent for such services.

9 (b) For purposes of this section, the term"clinic"
10 | does not include and the registration requirenents herein do
11| not apply to:

12 1. Entities licensed or registered by the state

13 | pursuant to chapter 390, chapter 394, chapter 395, chapter

14 | 397, chapter 400, chapter 463, chapter 465, chapter 466,

15| chapter 478, chapter 480, or chapter 484.

16 2. Entities exenpt fromfederal taxation under 26

171 U S.C s. 501(c)(3), as well as all public universities.

18 3. Sole proprietorships, group practices,

19 | partnerships, or corporations that provide health care

20 | services by licensed health care practitioners pursuant to

21 | chapters 457, 458, 459, 460, 461, 462, 463, 466, 467, 484,

22 | 486, 490, 491, or part |, part IIl, part X, part XilIl, or part
23| XIV of chapter 468, or s. 464.012, which are wholly owned by
24 | licensed health care practitioners or the licensed health care
25| practitioner and the spouse, parent, or child of a licensed
26 | health care practitioner, so long as one of the owners who is
27| a licensed health care practitioner is supervising the

28 | services perforned therein and is legally responsible for the
29 | entity's conpliance with all federal and state | aws. However,
30| no health care practitioner may supervi se services beyond the
31| scope of the practitioner's license.
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1 Section 3. Paragraphs (aa) and (bb) of subsection (1)
2| of section 456.072, Florida Statutes, are anended to read:

3 456.072 G ounds for discipline; penalties

4 | enforcenent. --

5 (1) The following acts shall constitute grounds for

6 | which the disciplinary actions specified in subsection (2) nay
7 | be taken:

8 (aa) Performng any of the foll owing procedures, if

9| reportabl e under s. 395.0197 or s. 458. 351

10 1. A surgical procedure on the wong patient;

11 2. A wong-site surgical procedure;

12 3. A wong surgical procedure; or

13 4. A surgical procedure that is nedically unnecessary,
14 | or otherwise unrelated to the patient's diagnosis or nedica
15

16

17

18

19

20

21

22 (bb) Leaving a foreign body in a patient during a

23| surgi cal procedure when | eaving the foreign body is not

24 | nedi cal | y indi cat edi—steh—as—a—sponge,—ctanp—Forceps—

25 | surgical—needte—or—other—paraphernaHa—commonty—used—in

26 eal . e I r . I . I
27 | purposes—of—this—paragraph,—+t—shatH—betegatty—presured—that
28 . : : . bodyi . o] . f
29 . w e I it f

30 | profession—regardless—ofthe—intent—of—theprofessionat

31
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Section 4. Paragraph (a) of subsection (1) of section
766. 101, Florida Statutes, is anended to read:

766. 101 Medical review conmittee, immunity from
liability.--

(1) As used in this section

(a) The term"nedical review committee" or "comittee"
neans:

l.a. A connmittee of a hospital or anbulatory surgica
center licensed under chapter 395 or a health maintenance
organi zation certificated under part | of chapter 641,

b. A conmittee of a physician-hospital organization, a
provi der-sponsored organi zation, or an integrated delivery
system

c. Acomittee of a state or |ocal professiona
soci ety of health care providers,

d. A committee of a nedical staff of a licensed
hospital or nursing hone, provided the nedical staff operates
pursuant to witten bylaws that have been approved by the
governi ng board of the hospital or nursing hone,

e. Acomittee of the Departnent of Corrections or the
Correctional Medical Authority as created under s. 945.602, or
enpl oyees, agents, or consultants of either the departnent or
the authority or both,

f. A comittee of a professional service corporation
fornmed under chapter 621 or a corporation organi zed under
chapter 607 or chapter 617, which is fornmed and operated for
the practice of nedicine as defined in s. 458.305(3), and
which has at |east 25 health care providers who routinely
provide health care services directly to patients,

g. Acomittee of a nental health treatnment facility
| icensed under chapter 394 or a comunity nental health center
4
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as defined in s. 394.907, provided the quality assurance
program operates pursuant to the guidelines which have been
approved by the governing board of the agency,

h. A conmittee of a substance abuse treatnent and
educati on prevention programlicensed under chapter 397
provided the quality assurance program operates pursuant to
t he gui del i nes whi ch have been approved by the governing board
of the agency,

i. A peer reviewor utilization review committee
organi zed under chapter 440,

j. A conmittee of the Departnent of Health, a county
heal th departnent, healthy start coalition, or certified rura
heal th network, when reviewing quality of care, or enployees
of these entities when reviewing nortality records, o+

k. A continuous quality inprovement conmittee of a
pharnmacy |icensed pursuant to chapter 465,

I. A conmittee established by a university board of

trustees, or

m A conmittee conposed of faculty, residents,

students, or administrators of an accredited coll ege of

nedi ci ne, nursing, or other health care discipline,

which committee is forned to evaluate and inprove the quality
of health care rendered by providers of health service or to
determ ne that health services rendered were professionally

i ndicated or were perforned in conpliance with the applicable
standard of care or that the cost of health care rendered was
consi dered reasonabl e by the providers of professional health
services in the area; or
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1 2. A committee of an insurer, self-insurer, or joint
2 | underwriting association of nedical nal practice insurance, or
3 | other persons conducting review under s. 766. 106.

4 Section 5. This act shall take effect upon becoming a
51 I aw
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12 the definition of the term"nedical review commttee.”
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