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Florida Senate - 2002 CS for SB"s 2488 & 2314

By the Committee on Education; and Senators Sullivan and Cow n

304-2320-02
Abill to be entitled

An act relating to public school student
progression; anending s. 232.245, F.S.
revising guidelines for allocation of schoo
district renedial and supplenental instruction
resources; prescribing content of acadenic
i mprovenent plans; prescribing guidelines for
renedi al reading instruction; requiring
parental notification of reading deficiency;
prohi biting social pronotion and providing
standards for exenptions from
mandat ory-retention requirenents; requiring
reports by district school boards; providing
powers and duties of the State Board of
Education with respect to enforcenent of
mandat ory retention; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 232.245, Florida Statutes, is
amended to read:

232.245 Public school student Pupit progression
renedi al instruction; reporting requirenents.--

(1) INTENT.--It is the intent of the Legislature that
each student's progression fromone grade to another be

determ ned, in part, upon proficiency in reading, witing,
sci ence, and mathenmatics; that school district policies
facilitate such proficiency; and that each student and his or
her parent er—tegal—guardian be i nforned of that student's
academ c progress.
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(2) COVPREHENSI VE PROGRAM - - Each district school board
shal | establish a conprehensive program for student pupit

progressi on which nust i ncl ude:

(a) Standards for eval uating each student's ptupt——s
perfornmance, including how well he or she nmasters the
perfornance standards approved by the State Board of Education
according to s. 229.565; and

(b) Specific levels of performance in reading,

writing, science, and nmathematics for each grade |evel,
including the | evels of performance on statew de assessnents
as defined by the State Board ©Genmssioner of Education, bel ow
whi ch a student nust receive renedi ati on, or be retained
within an intensive programthat is different fromthe
previous year's program and that takes into account the
student's | earning style; and-

(c) Appropriate alternative placenent for a student

who has been retained 2 or nore years.

(3) ALLOCATI ON OF RESOURCES. - - Di stri ct —No—student—rray
be—asstgned—to—a gradetevel—based-solely—on—age—or—other
factors—that—constitute—social—promption—school boards shal

al l ocate renedi al and suppl emental instruction resources to

the following priorities:

(a) Students who are deficient in reading by the end

of grade 3.
(b) H+rst—te Students who fail to neet aehievenent
perfornmance | evels required for pronotion consistent with the

di strict school board' s plan for student progression required

i n paragraph (2)(b). The—stateboard—shaH—adopt—rutes—+to
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(4) (3 ASSESSMENT AND REMEDI ATI ON. - -
(a) Each student nust participate in the statew de

assessnent tests required by s. 229.57. Each student who does
not neet specific levels of performance as determ ned by the
di strict school board in reading, witing, science, and

mat hematics for each grade | evel, or who does not neet
specific levels of performance, determined by the State Board
Comm-sstoner of Education, on statew de assessnents at

sel ected grade |levels, nmust be provided with additiona

di agnostic assessnments to deternmine the nature of the
student's difficulty and areas of acaden c need.

(b) The school in which the student is enrolled nust
devel op, in consultation with the student's parent er—tegat
guardi-ant, and nust inplenment an academ ¢ i nprovenent plan
designed to assist the student in neeting state and district
expectations for proficiency. Beginning with the 2002-2003

school year, if the student has been identified as having a

deficiency in reading, the academ c i nprovenent plan shal

identify the student's specific areas of deficiency in

phonem ¢ awar eness, phonics, fluency, conprehension, and

vocabul ary; the desired levels of perfornance in these areas;

and the instructional and support services to be provided to

hel p the student neet the desired | evels of perfornance.

School s shall also provide for the frequent nonitoring of the

student's progress in neeting the desired | evels of

perfornmance. District school boards shall assist schools and
3
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teachers in inplenenting research-based reading activities

t hat have been shown to be successful in teaching reading to

| ow perforn ng students. Each—ptan—rnust—inretude—the—proviston
. . ol . . I F I .

Renmedi al instruction provided during high school may not be in

lieu of English and mathematics credits required for
gr aduati on.

(c) Upon subsequent evaluation, if the docunented
deficiency has not been renedi at ed eor+eeted in accordance
wi th the academ c inprovenent plan, the student shall may be
retai ned. Each student who does not neet the m ninmum
perfornmance expectations defined by the Conm ssioner of
Education for the statew de assessnent tests in reading,
writing, science, and nmathematics nust continue to be provided

wi th remedial or supplenental instruction until the
expectations are net or the student graduates from hi gh schoo
or is not subject to conmpul sory school attendance.
(5) READI NG DEFI Cl ENCY AND PARENTAL NOTI FI CATI ON. - -
(a) It is the ultimate goal of the Legislature that

every student read at or above grade |level. Any student who

exhibits a substantial deficiency in reading, based upon

| ocally determined or statew de assessnents conducted in

ki ndergarten, grade 1, grade 2, or grade 3, or through teacher

observations, nust be given intensive reading instruction

imediately following the identification of the reading

deficiency. The student's reading proficiency nust be

reassessed by locally deternined assessnents or through

t eacher observations at the begi nning of the grade foll ow ng

the intensive reading instruction. The student nust continue

to be provided with intensive reading instruction until the

readi ng deficiency is renedied.
4
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(b) Beginning with the 2002- 2003 school year, if the
student's reading deficiency, as identified in paragraph (a),

is not renediated by the end of grade 3, as denonstrated by

scoring at level 2 or higher on the statew de assessnent test

in reading for grade 3, the student nust be retained.
(c) Beginning with the 2002-2003 school year, the
parent of any student who exhibits a substantial deficiency in

readi ng, as described in paragraph (a), nust be given, in

writing:
1. Notice that his or her child has been identified as
havi ng a substantial deficiency in reading;

2. A description of the current services that are

provided to the child;

3. A description of the proposed suppl enent al

i nstructional services and supports that will be provided to

the child which are designed to renediate the identified area

of readi ng deficiency; and

4. Notice that, if the child' s reading deficiency is

not renedi ated by the end of grade 3, the child nust be

retained unless the student is exenpt for good cause from

nmandat ory retention.
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(6) ELI M NATI ON OF SOCI AL PROMOTI ONS. - -
(a) No student shall be assigned to a grade |evel

based solely on age or other factors that constitute social

pronoti on.
(b) The district toeeat school board may exenpt
students a—student from nandatory retention, as provided in

par agraph (5)(b), only for good cause. Good-cause exenptions

shall be limted to the foll ow ng

1. Students having limted English proficiency who

have had less than 2 years of instruction in a program of

Engli sh for speakers of other |anguages.

2. Students with disabilities, whose individua

education plan indicates that participation in the statew de

assessnent programis not appropriate, consistent with the

requi renments of State Board of Education rule.

3. Students who denpnstrate an acceptable | evel of

perfornmance on an alternative standardi zed readi ng assessnment

approved by the State Board of Educati on.

4, Students who denpbnstrate, through a student

portfolio, that they are reading on grade | evel as evidenced

by denonstration of mastery of the Sunshine State Standards in

reading equal to at least a level 2 performance on the FCAT.

5. Students with disabilities who participate in the

FCAT, with an individual education plan or a Section 504 pl an
6
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that reflects that the student has received the intensive

renedi ation in reading as required by paragraph (4)(b) for

nore than 2 years but still denpnstrates a deficiency in

readi ng and who were previously retained in kindergarten

grade 1, or grade 2.

6. Students who have received the intensive

renedi ation in reading as required by paragraph (4)(b) for 2

or nore years but still denbnstrate a deficiency in reading

and who were previously retained in kindergarten, grade 1, or

grade 2 for a total of 2 years. Intensive reading instruction

for students so pronpted nust include an altered instructiona

day based upon an acadeni c i nprovenent plan that includes

speci al i zed di agnostic information and specific reading

strategi es for each student. The school district shall assist

school s and teachers in inplenenting reading strategi es that

research has shown to be successful in inproving readi ng anbng

| ow perforning readers.

(c) Requests for good-cause exenptions fromthe

mandatory retention requirenent, as described in

sub- subpar agraphs (b)3. and 4., shall be nade consistent with

the foll ow ng:

1. The student's teacher nust submt docunentation to

the school principal which indicates that the pronotion of the

student is appropriate and is based upon the student's

academ c record. |In order to nmninze paperwork requirenents,

such docunentation shall consist only of the existing Academ c

| nprovenent Pl an; |ndividual Education Plan, if applicable;

report card; or student portfolio.

2. The school principal shall review and di scuss such

recommendation with the teacher and nake the determ nati on as

to whether the student should be pronoted or retained. If the
7
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school principal deternmines that the student should be

promoted, the school principal shall nake such recomendati on

inwiting to the district school superintendent. The district

school superintendent nust accept or reject the schoo

principal's recommendation in witing.
(7) 5 ANNUAL REPORT. - -
(a) In addition to the requirenents in paragraph

(5)(b),each district school board nust annually report to the

parent er—tegal—guardian of each student the progress of the

student towards achieving state and district expectations for
proficiency in reading, witing, science, and nmathematics. The
di strict school board nust report to the parent er—tegat
guardi-an the student's results on each statew de assessnent

test. The eval uation of each student's progress nmust be based
upon the student's classroomwork, observations, tests,
district and state assessnents, and ot her rel evant
information. Progress reporting nust be provided to the parent
or—tegal—guardiran in witing in a format adopted by the
di strict school board.

(b) Beginning with the 2002- 2003 school year, each
di strict school board nust annually publish, in the |oca

newspaper, and submit in a report to the State Board of

Education, by Septenber 1, the following infornation on the

prior school year:

1. The provisions of this section relating to public

school student progression and the district school board's

policies and procedures on student retention and pronotion

2. By grade, the nunber and percent of all students in

grades 3 through 10 perforning at levels 1 and 2 on the

readi ng portion of the FCAT.
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3. By grade, the nunber and percent of all students

retained in grades 3 through 10.

4. Informati on on the total nunber of students that

were pronoted for good-cause, by each category of good cause

i n paragraph (6)(h).

5. Any revisions to the district school board' s policy

on student retention and pronotion fromthe prior year

(8) STATE BOARD OF EDUCATI ON OVERSI GHT ENFORCEMENT
AUTHORI TY. - -The State Board of Education shall oversee the
perfornance of district school boards in enforcenent of this

section and applicable state board rules. District schoo

boards shall be prinmarily responsible for conpliance with this

section and applicable state board rul es.

(a) In order to ensure conpliance with this section

and applicable state board rules, the State Board of Education

shal |l have the authority to request and receive infornmation

data, and reports fromschool districts. District schoo

superintendents are responsible for the accuracy of the

information and data reported to the state board.

(b) The Commi ssi oner of Education nay investigate

al | egations of nonconpliance with this section and applicable

state board rul es and deternine probable cause for future

action. Upon deternination of probable cause, the conm ssi oner

shall report to the State Board of Educati on, which shal

require the district school board to docunent conpliance with

this section or applicable state board rul es.

(c) |If the district school board cannot satisfactorily

docunent conpliance, the State Board of Education nmay order

conpliance within a specified tinefrane.

(d) If the State Board of Education deternines that a

di strict school board is unwilling or unable to conply with
9
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this section or applicable state board rules within the

specified tine, the state board shall have the authority to

initiate any of the foll owi ng actions:

1. Report to the Legislature that the school district

has been unwilling or unable to conply with this section or

applicable state board rules and recommend action to be taken

by the Legi sl ature.

2. Reduce the discretionary lottery appropriation

until the school district conplies with this section or

appl i cabl e state board rul es.

3. Wthhold the transfer of state funds, discretionary

grant funds, or any other funds specified as eligible for this

purpose by the Legislature until the school district conplies

with this section or applicable state board rul es.

4, Declare the school district ineligible for

conpetitive grants.

5. Require nonthly or periodic reporting on the

situation related to nonconpliance until the nonconpliance is

renedi ed.
(e) Nothing in this section shall be construed to

Ccreate a private cause of action or create any rights for

individuals or entities in addition to those provided

el sewhere in law or rule.

(f) 6y The State Board €Cemmssienetr of Educati on shal
adopt rul es pursuant to ss. 120.536(1) and 120.54 for the
adnmi ni stration of this section.

(9) 7 TECHNI CAL ASSI STANCE. - - The Depart nent of
Education shall provide technical assistance as needed to aid

school districts in adnministering this section
Section 2. This act shall take effect July 1, 2002.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2488 and Senate Bill 2314

Adds_ a good-cause exenption for students who have been
retained for two years. Provides guidelines for the type of
instruction to be given those studénts when they are pronoted.

Speci fies the &%pe of docunentation that teachers nust provide
to principals en recommendi ng that a student be pronoted for
good- cause.

Aut horizes the State Board of Education to take certain steps
to enforce the provisions of this |egislation
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