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By Senator Jones

40- 1016A- 02
1 Abill to be entitled
2 An act relating to Monroe County; creating the
3 Key Largo Wastewater Treatnent District;
4 creating a short title; providing definitions;
5 creating a district charter; creating an
6 i ndependent special district; providing a
7 di strict boundary; providing for amendnent only
8 by special act; providing powers, functions,
9 and duties; providing for a governing board,
10 el ections, qualification, termof office,
11 staggering terns of office, renoval from
12 office, and filling vacancies; providing for
13 el ection of chair, vice chair, and
14 secretary-treasurer; providing for board nenber
15 conpensation and rei nbursenent of expenses;
16 providing a quorum providing requirenents for
17 neeti ngs and notice; providing requirenents for
18 reports, budgets, and audits; prohibiting
19 creation of state, county, or nunicipal debt;
20 providing for |iberal construction; providing
21 limtation of state authority; prohibiting
22 conflict of interest and providing a penalty;
23 providing for termination of district;
24 authori zing levy of ad valoremtaxes for a
25 certain tinme period subject to approval of
26 el ectors; specifying nethod of collection and
27 enforcenent of taxes; authorizing property
28 appraiser's and tax collector's fees or
29 conmi ssi ons; anendi ng chapter 76-441, Laws of
30 Fl orida, as anended, and terminating certain
31 jurisdiction of the Florida Keys Aqueduct
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Authority; providing for severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. The Key Largo Wastewater Treatnment District

and its charter are created to read
Section 1. Short title.--This act nay be cited as the

Key Largo Wastewater Treatnent District Act."

Section 2. Definitions.--Wen used in this act, unl ess

a different neaning appears clearly fromthe context, the

term
(1) "District" neans the Key Largo WAst ewater

Treatnent District created by this act and identified in

section 3, to be known as the district, and the territory

included within the special district.

(2) "Project" neans and includes a wast ewater

managenent system including any and all parts thereof, and

all appurtenant and related facilities necessary or convenient

for the conplete acquisition or establishnent, nmanagenent,

operation, and mai ntenance of such wastewater nmanagenent

system and business facilities incidental thereto; al

appurtenant to and located within the special district.

(3) "Wastewater" neans the conbination of the liquid

and water-carried pollutants froma resi dence, conmerci al

buil ding, industrial plant, or institution, together with any

groundwat er, surface runoff, or |eachate that nmay be present.

(4) "Wastewater managenent systen! neans and i ncl udes

sewage di sposal systens, including wastewater reuse systens,

or sanitary sewer systens, including facilities and | and used

or useful in providing service and any integral part thereof,
2
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whet her inside or outside the district, and shall include, but

not be linmted to, sewage disposal plants or facilities,

sanitary sewers, punping stations, intercepting or trunk or

| ateral sewers, and any other properties or works or equi pnent

necessary for the collection, treatnent, and di sposal of

sewage and wast ewat er, includi ng wastewater reuse.

Section 3. District; creation, jurisdiction, and

pur pose. - -
(1) The district is created and incorporated as an

i ndependent special district, pursuant to chapter 189, Florida

Statutes, to be known as the Key Largo Wastewat er Treat nment

District (district), in Mnroe County, which special district

shall be a public body corporate and politic.

(2) The district boundaries shall enbrace and incl ude

the territory consisting of Key Largo, including all |ands

east of Tavernier Creek, including Tavernier, Key Largo, and

Cross Key, with the exception of Ocean Reef, all in Monroe
County, Florida.
(3) The district is created for all purposes set forth

in this act and chapter 189, Florida Statutes, as the sane nmy

be anended fromtinme to tine.

(4) The district charter created by this act may be

anmended only by special act of the Legislature.

(5) The purpose of the district shall be to perform

such acts as shall be necessary for the sound pl anni ng,

acqui sition, devel opnent, operation, and nmi ntenance of a

wast ewat er nanagenent systemwi thin the district, including

all business facilities necessary and incidental thereto. The

district shall have exclusive jurisdiction over the

acqui sition, devel opnent, operation, and nanagenent of a

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 (NP) SB 2588
40- 1016A- 02

wast ewat er nmanagenent systemin and for the district

boundari es.
Section 4. District powers, functions, and duties.--

(1) In addition to any powers, functions, and duties

set forth in this act, the district shall |ikew se exercise

such powers, functions, and duties as are set forth in chapter

189, Florida Statutes, as the sane nay be anended fromtine to

tinme.
(2) The district is authorized and enpower ed:

(a) To adopt bylaws for the regulation of its affairs

and the conduct of its business.

(b) To adopt rules pursuant to chapter 120, Florida

Statutes, as necessary for inplenentation, regul ation, and

enforcenent, consistent with the purposes of the district.

(c) To adopt an official seal for the district and to

alter the sane at its pleasure.

(d) To plan, devel op, purchase or otherw se acquire,

construct, reconstruct, inprove, extend, enlarge, equip,

repair, naintain, and operate any wastewater managenent system

and facilities within the territorial limts of the district.

(e) To acquire by grant, |oan, purchase, gift, or

devi se or by the exercise of the right of eninent donain al

property, real or personal, or any estate or interest therein

necessary, desirable, or convenient for the purposes of this

act, and to sell, convey, |ease, rent, or assign all or any

part thereof and to exercise all of its powers and authority

Wi th respect thereto. The exercise of em nent donmin shall be

as provided for by applicable general |aw.

(f) To assess and inpose ad val oremtaxes, and non-ad

val orem assessnments, upon the lands in the district, as

provided by this act and chapter 197, Florida Statutes.
4
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1 (g) To issue revenue bonds, pursuant to section

2] 189.4085, Florida Statutes, and otherwi se by general law, to
3| pay the cost of purchasing or otherw se acquiring,

4| constructing, reconstructing, inproving, extending, enlarging,
5| or equi pping a wast ewat er nanagenent system

6 (h) To issue refunding bonds, pursuant to section

7] 189.4085, Florida Statutes, and otherwi se by general law, to
8 | refund any bonds then outstandi ng which shall have been issued
9 | under the provisions of this act.

10 (i) To lease, rent, or contract for the operation of
11 ) all or any part of any wastewater nmanagenent system

12 | facilities.

13 (j) To fix and collect rates, rentals, fees, and

14 | charges for the use of any wastewater nmanagenent system

15| facilities. The district nay provide for reasonable penalties
16 | agai nst any user for any such rates, fees, rentals, or other
17 | charges that are delinquent. In the event that such

18 | del i nquency occurs and such fees, rentals, or other charges
19 | are not paid and renmmin delinquent for 30 days or nore, the
20 | district may discontinue and shut off services until such

21| fees, rentals, or other charges, including interest,

22 | penalties, and charges for shutting off, discontinuing, and
23 | restoring such services, are fully paid. The district nmay

24 | enter on lands, waters, and pren ses of any person, firm

25 | corporation, or other body for the purpose of discontinuing
26 | and shutting off services under such circunstances. Further
27 | such delinquent fees, rentals, or other charges, together with
28 | interest, penalties, and charges for shutting off,

29 | di scontinuing, and restoring such services, and reasonabl e

30| attorney's fees and other expenses, may be recovered by the
31| district by suit in any court of conpetent jurisdiction. The
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district may al so enforce paynent by any other | awful nethod

of enforcenent.

(k) To nmke and enter into contracts and agreenents

necessary or incidental to the perfornmance of the duties

i nposed and the execution of the powers granted under this

act, and to enpl oy such consulting and ot her engi neers,

superintendents, managers, construction and financial experts,

and attorneys, and such enpl oyees and agents as are, in the

judgnent of the district, necessary, and to fix their

conpensation, provided that all such expenses shall be payabl e

solely fromfunds nade avail abl e under the provisions of this

act .

(1) To establish, or otherwi se make avail able, a plan

for retirenent, disability, death, hospitalization, and other

appropriate benefits for officers and enpl oyees of the

district.
(m To enter into contracts with the governnent of the

United States or the State of Florida or any agency or

instrunentality of either thereof, or with any county,

nmuni cipality, district, corporation, public or private, or

i ndi vidual providing for or relating to wastewater nanagement

systemfacilities.

(n) To borrow noney for any district purpose and

execute notes, nortgages, or deeds to secure debt, trust

deeds, trust agreenents, and such other instrunents as are

necessary or convenient to evidence and secure such borrow ng.

(o) To invest surplus funds of the district consistent

with the "lInvestnent of Local Governnent Surplus Funds Act,”
part |V, chapter 218, Florida Statutes.
(p) To do all acts or things necessary or conveni ent

to carry out the powers expressly granted in this act.
6
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1 Section 5. Governing board. --

2 (1) The business and affairs of the district shall be

3 | conducted and administered by a five-nmenber governing board

4] elected pursuant to chapter 189, Florida Statutes, by the

5| electors of the district in a nonpartisan election held at the
6| tine and in the manner prescribed for hol di ng genera

7| elections in section 189.405(2)(a), Florida Statutes, as the

8 | sane may be anended fromtine to tine.

9 (2) Any individual desiring to be elected to the

10 | governing board nust qualify pursuant to section

11 ] 189.405(2)(c), Florida Statutes, as the sane may be anmended

12 | fromtine to tine. Additionally, in accordance with section

13| 189.4051, Florida Statutes, as the sane nmay be anended from
14| tine to tine, each nenber of the governing board nust be a

15| registered elector, residing within the boundaries of the

16 | district at the time he or she qualifies and continually

17 | through his or her term

18 (3) At the initial election of the governing board,

19 | the candi dates receiving the highest five vote totals,

20 | consistent with section 189.405(4), Florida Statutes, as the
21| sane may be anmended fromtine to tine, shall be deened el ected
22| to the initial governing board. Thereafter, at the tine of

23 | subsequent el ections, avail abl e governi ng board positions

24 | shall be filled by those candi dates receiving the hi ghest vote
25| totals.

26 (4) The termof office shall be 4 years and shal

27 | begin and end on the sane dates as do the terns of the nenbers
28 | of the Monroe County Board of County Conmi ssioners; however,
29| at the initial election, in order to stagger terns of office,
30 | the governing board nenbers elected with the two | owest vote
31
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totals shall each serve a termof only 2 years. Thereafter

al | governing board nenber terns shall be for 4 years.

(5) Any nenber of the governing board may be renpved

by a majority vote of the governing board for n sfeasance,

nmal f easance, or negl ect of duty.

(6) Any vacancy in the nmenbership of the governing

board resulting fromthe death, resignation, change of

resi dence, or renoval of any such board nenber or from any

ot her cause shall be filled, for the renmminder of the term by

el ection within 30 days after the occurrence of such vacancy.

However, in the event that the remaining termis 60 days or

| ess, the vacancy shall be filled by election at the next

general election pursuant to section 189.405(2)(a), Florida

Statutes, as the sane nay be anended fromtine to tine.

(7) The governing board shall have those

admnistrative duties set forth in this act and chapter 189,

Florida Statutes, as the sane nmay be anended fromtine to

tine.
Section 6. Chair, vice chair, secretary-treasurer.--At

the first neeting of the governing board, the governing board

nmenbers shall elect one of their nenbers to be, respectively,

the chair, vice chair, and secretary-treasurer of the board.

Thereafter, the chair, vice chair, and secretary-treasurer

shal|l be so el ected annually.

Section 7. Governing board; conpensation, expense

rei mbursenent. --The nenbers of the governing board shal

receive as conpensation for their services a fee of $300 per

neeting, not to exceed three neetings per nonth. The anpunt of

conpensation shall be adjusted annually based upon the index
provided in section 287.017(2), Florida Statutes. In addition
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1| each board nenber shall be rei nbursed for expenses as provided
2| in section 112. 061, Florida Statutes.

3 Section 8. Quorum transaction of business.--A

4| mpjority of the nenbers of the district governing board shal

5] constitute a quorumfor the transaction of the business of the
6| district. The affirnmative vote of a mpjority of the governing
7 | board nenbers present and voting shall be necessary to

8 | transact busi ness.

9 Section 9. Meetings, notice.--The governing board

10| shall hold neetings pursuant to sections 189.416 and 189.417,
11 | Florida Statutes.

12 Section 10. Reports, budgets, audits.--The district

13 | shall prepare and subnmit reports, budgets, and audits as

14 | provided in sections 189.415 and 189.418, Florida Statutes.

15 Section 11. Creation of state, county, or nunicipa

16 | debts prohibited.--The district is not enpowered or authorized
17 1 in any manner to create a debt as against the state, county,
18 | or any or all of the nunicipalities, and may not pl edge the

19| full faith and credit of the state, county, or any of the

20| municipalities. All revenue bonds or debt obligations shal

21| contain on the face thereof a statenent to the effect that the
22 | state, county, or any of the nmunicipalities shall not be

23 | obligated to pay the sane or the interest and that they are

24 | only payable fromrevenues of the project or the portion

25| thereof for which they are issued and that neither the ful

26 | faith and credit nor the taxing power of the state or of any
27 | political subdivision thereof is pledged to the paynent of the
28 | principal of or the interest on such bonds. The issuance of

29 | revenue or refunding bonds under the provisions of this act

30| shall not directly or indirectly or contingently obligate the
31| state, county, or any of the nmunicipalities to levy or to
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1| pl edge any form of taxation whatever therefor or to make any

2 | appropriation for their paynent.

3 Section 12. Liberal construction of act.--This act,

4 | being for the purpose of devel oping and pronoting the public

5] good and the welfare of the district, the territory included

6]in the special district, and the citizens, inhabitants, and

7 | taxpayers residing therein, shall be liberally construed to

8 | effect the purposes of the act.

9 Section 13. Limtation of state authority.--The state
10 | does hereby pledge to and agree with the hol ders of any debt
11| obligations issued under this act, and with those parties who
12 | may enter into contracts with the district pursuant to the
13 | provision of this act, that the state will not limt or alter
14 | the rights vested in the district until such obligations,
15| together with the interest thereon, are fully net and
16 | di scharged and such contracts are fully perforned on the part
17 | of the district.

18 Section 14. Conflicts of interest prohibited.--No

19 | nenber, officer, agent, or enployee of the district, either
20| for hinself or herself, or as agent for anyone else, or as a
21 | stockhol der or owner in any other legal entity, shal

22 | participate or benefit directly or indirectly in or from any
23| sal e, purchase, |ease, franchise, contract, or other

24 | transaction entered into by the district. |f any such person
25| violates the provisions of this section, he or she shall be
26 | guilty of a nisdeneanor. The provisions of this section shal
27 | be cumul ative to any general |aws of the state which are from
28| tinme to tine applicable to nenbers, officers, agents, or

29 | enpl oyees of the district, and which require the disclosure
30| of, or prohibit, conflicts of interest.

31
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Section 15. Ternination of district.--1f for any

reason the district or its successors shall term nate, be

terni nated, or cease operation or existence for any cause or

reason, then upon such termnation or cessation, all property,

real, personal, or nixed, tangible or intangible, of

what soever ki nds and wheresoever |ocated, shall imediately

becone the property of the county, which is authorized to

exercise any or all powers granted the district by this act

for the purposes expressed in this act, or for any other |ega

pur pose.
Section 16. Ad valorem nillage rate.--The district is

aut hori zed to assess and i npose ad valoremtaxes for 3 years

as follows: at the rate of 0.5 nmill for fiscal year 2003-2004,
0.4 mll for fiscal year 2004-2005, and 0.3 nmill for fisca
year 2005-2006 upon approval by referendum of electors of the

district. Such ad valoremtaxes shall be levied for, and

applied to, the purposes of the district.

Section 17. Enf orcenent of taxes.--The collection and

enforcenent of all non-ad val orem assessnents and taxes | evied

by the district shall be at the sane tine and in |i ke nmanner

as county taxes; and the provisions of general lawrelating to

the sale of lands for unpaid and delinquent county taxes, the

i ssuance, sale, and delivery of tax certificates for such

unpai d and deli nquent county taxes, the redenption thereof,

the i ssuance to individuals of tax deeds based thereon, and

all other procedures in connection therewith shall be

applicable to the district and the delinquent and unpaid

assessnents and taxes of the district to the sane extent as if

such statutory provisions were expressly set forth in this

act. Al taxes shall be subject to the sane di scounts as

county taxes.
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Section 18. Property appraiser and tax collector; fees

or commi ssions.--The Ofices of the Property Appraiser and the

Tax Col |l ector of Monroe County shall be entitled to applicable

fees, comissions, and costs for the levy and coll ection of ad

val orem taxes and non-ad val orem assessnents pursuant to
sections 197.3632 and 192. 091, Florida Statutes.

Section 2. Amendnent of chapter 76-441, Laws of
Florida; term nation of a geographic portion of the wastewater

managenent jurisdiction of the Florida Keys Aqueduct

Authority.--This act anends chapter 76-441, Laws of Florida,

as anended. The jurisdiction of the Florida Keys Aqueduct

Authority over wastewater nmanagenent as re-created by chapter

76-441, Laws of Florida, as anended, is term nated for the

geogr aphi cal area described in section 3 of the charter

created by this act.

Section 3. If any provision of this act of its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are decl ared severabl e.

Section 4. In the event of a conflict of the

provisions of this act with the provisions of any other act,

the provisions of this act shall control to the extent of such

conflict.
Section 5. This act shall take effect upon becoming a
| aw.
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