Fl ori da House of Representatives - 2002 CS/ HB 261

By the Council for Ready Infrastructure and
Representatives Russell and” Green

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 revising language with respect to the

5 organi zation of the departnent; changing the

6 turnpi ke district into a turnpike enterpri se;

7 exenpting the turnpi ke enterprise from

8 departnent policies, procedures, and standards,
9 subject to the Secretary of Transportation's

10 deci sion to apply such requirenents; providing
11 exceptions to said exenptions; giving the

12 secretary authority to pronul gate rul es under
13 certain conditions that will assist the

14 turnpi ke enterprise in using best business

15 practices; anending s. 206.46, F.S.; increasing
16 the debt service cap with respect to the State
17 Transportation Trust Fund; anending s. 316. 302,
18 F.S.; revising a date concerning comerci al

19 notor vehicles to conformto federa
20 regul ations; authorizing the departnent's Motor
21 Carrier Conpliance officers, and duly appointed
22 agents holding a safety inspector certification
23 fromthe Conmercial Vehicle Safety Alliance, to
24 stop comercial notor vehicles for inspection
25 of the vehicle and driver's records; providing
26 that other | aw enforcenent officers nay enforce
27 commerci al nmotor vehicle regul ati ons under
28 certain conditions; requiring that unsafe
29 vehi cl es and drivers be renoved from service
30 under certain conditions; anmending s. 316. 3025,
31 F.S.; updating a cross reference to federa
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1 trucki ng regul ati ons; anending s. 316. 515,

2 F.S.; deleting a requirenent for a departnment

3 permit with respect to the height of autonobile
4 transporters; anending s. 316.535, F.S.; adding
5 wei ght requirenments for certain commercial

6 trucks; anending s. 316.545, F.S.; correcting a
7 cross reference; providing for the discretion

8 of the departnent to detain commercial vehicles
9 until certain penalties are paid; anending s.
10 334.044, F.S.; providing for officers enpl oyed
11 by the departnent's O fice of Mdtor Carrier

12 Conpl i ance and specifying duties and

13 responsibilities of said officers; authorizing
14 appoi ntnent of part-tinme and auxiliary

15 officers; anmending s. 334.193, F.S.; providing
16 for enpl oyee bidding by departnent enpl oyees;
17 anending s. 337.025, F.S.; elimnating cap on
18 i nnovative highway projects for the turnpike

19 enterprise; anending s. 337.11, F.S.; raising
20 the cap on certain contracts into which the
21 departnment can enter wi thout first obtaining
22 bi ds; providing an exenption for a turnpike
23 enterprise project; revising provisions for
24 design-build contracts; anending s. 337.185,
25 F.S.; clarifying application of limtation on
26 certain clains brought before the State
27 Arbitration Board; anmending s. 338.22, F.S.;
28 redesi gnating the Florida Turnpi ke Law as the
29 Fl orida Turnpi ke Enterprise Law, anending s
30 338.221, F.S.; redefining the term
31 "econonmically feasible" as used with respect to
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1 turnpi ke projects; creating s. 338.2215, F.S.
2 providing | egislative findings, policy,

3 purpose, and intent for the Florida Turnpike

4 Enterprise; creating s. 338.2216, F.S.

5 prescribing the power and authority of the

6 turnpi ke enterprise; anmending s. 338.223, F. S
7 i ncreasi ng the nmaxi mum | oan anount for the

8 turnpi ke enterprise; anending ss. 338.165 and
9 338. 227, F.S.; conform ng provisions; anending
10 s. 338.2275, F.S.; authorizing the turnpike

11 enterprise to advertise for bids for contracts
12 prior to obtaining environnmental pernits;

13 anmending s. 338.234, F.S.; authorizing the

14 turnpi ke enterprise to expand busi ness

15 opportunities; anending s. 338.235, F.S.

16 aut hori zi ng the considerati on of goods instead
17 of fees; amending s. 338.239, F.S.; providing
18 t hat approved expenditure to the Florida

19 H ghway Patrol be paid by the turnpike

20 enterprise; amending s. 338.241, F.S.; |lowering
21 the required cash reserve for the turnpike

22 enterprise; amending s. 338.251, F.S.

23 conform ng provisions; anending s. 339. 135,

24 F.S.; including reference to turnpike

25 enterprise with respect to the tentative work
26 progranm revising | anguage with respect to the
27 tentative work program anending s. 553. 80,

28 F.S.; providing for self-regulation of certain
29 construction; providing effective dates.

30

31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Subsection (4) of section 20.23, Florida

2| Statutes, is anended to read:

3 20.23 Departrment of Transportation.--There is created
4| a Departnent of Transportation which shall be a decentralized
5| agency.

6 (4)(a) The operations of the departnent shall be

7 | organi zed into seven eight districts, tnetuding—aturnpike

8 | ei-st+iet-each headed by a district secretary and a turnpike

9| enterprise, headed by an executive director. The district

10 | secretaries shall report to the Assistant Secretary for

11| District Operations. The headquarters of the districts shal
12 | be located in Pol k, Colunbia, Washington, Broward, Vol usia,
13 | Dade, and Hil | sbor ough;—and—teoerr Counti es. The headquarters of
14 | the turnpi ke enterprise shall be located in Orange County. The
15 | turnpike—distret—rust—be+elocatedtoOrange—County—t+n—the
16 | year—20666-In order to provide for efficient operations and to
17 | expedite the deci sionmaki ng process, the departnent shal

18 | provide for maxi num decentralization to the districts.

19 | However, before naking a decision to centralize or
20 | decentralize departnent operations er—+eloecate—the—turnpike
21 | distr+et, the departnent nust first deternmine if the decision
22 | woul d be cost-effective and in the public's best interest. The
23 | departnent shall periodically evaluate such decisions to
24 | ensure that they are appropriate.
25 (b) The primary responsibility for the inplenentation
26 | of the departnment's transportation prograns shall be del egated
27 | by the secretary to the district secretaries, and sufficient
28 | authority shall be vested in each district to ensure adequate
29 | control of the resources commensurate with the del egat ed
30| responsibility. Each district secretary shall also be
31| accountable for ensuring their district's quality of
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perfornmance and conpliance with all laws, rules, policies, and
procedures related to the operation of the departnent.

(c) Each district secretary nay appoint a district
director for planning and programrng, a district director for
production, and a district director for operations. These
positions are exenpt frompart Il of chapter 110.

(d) Wthin each district, offices shall be established
for managi ng major functional responsibilities of the
departnment. The offices nay include planning, design
construction, right-of-way, maintenance, and public
transportation. The heads of these offices shall be exenpt
frompart |l of chapter 110.

(e) The district director for the Fort Myers Urban
O fice of the Departnent of Transportation is responsible for
devel opi ng the 5-year Transportation Plan for Charlotte,
Collier, DeSoto, d ades, Hendry, and Lee Counties. The Fort
Myers Urban Ofice also is responsible for providing policy,
direction, local governnent coordination, and planning for
t hose counti es.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to the

secretary, and the turnpi ke enterprise shall operate pursuant
to ss. 338.22-338.241.
2. To facilitate the npst efficient and effective

managenent of the turnpi ke enterprise, including the use of

best busi ness practices enpl oyed by the private sector, the

turnpi ke enterprise, except as provided in s. 287.055, shal

be exenpt from departnental policies, procedures, and

standards, subject to the secretary having the authority to
5
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apply any such policies, procedures, and standards to the

turnpi ke enterprise fromtinme to tine as deened appropri ate.

3. To enhance the ability of the turnpi ke enterprise

to use best business practices enployed by the private sector

the secretary shall promul gate rules which exenpt the turnpike

enterprise fromdepartnent rul es and aut hori ze the turnpike

enterprise to enploy procurenent nethods available to the

private sector, provided those nethods are not in conflict
with s. 287.055.

Section 2. Subsection (2) of section 206.46, Florida
Statutes, is anended to read:

206.46 State Transportation Trust Fund. --

(2) Notwi thstandi ng any ot her provisions of law, from

the revenues deposited into the State Transportation Trust
Fund a maxi mum of 7 percent in each fiscal year shall be
transferred into the Right-of-Way Acquisition and Bridge
Construction Trust Fund created in s. 215.605, as needed to
neet the requirenents of the docunents authorizing the bonds
i ssued or proposed to be issued under ss. 215.605 and 337.276
or at a mninmum anount sufficient to pay for the debt service
coverage requirenents of outstandi ng bonds. Notwi thstanding
the 7 percent annual transfer authorized in this subsection

t he annual anount transferred under this subsection shall not
exceed an anount necessary to provide the required debt
service coverage levels for a maxi num debt service not to
exceed$200$1+35 million. Such transfer shall be payable
primarily fromthe notor and diesel fuel taxes transferred to
the State Transportation Trust Fund fromthe Fuel Tax

Col l ection Trust Fund.

6
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1 Section 3. Paragraph (b) of subsection (1) and

2 | subsection (8) of section 316.302, Florida Statutes, are

3 | anended to read:

4 316.302 Commercial notor vehicles; safety regul ations;
5| transporters and shi ppers of hazardous materi al s;

6 | enforcenent. --

7 (1)

8 (b) Except as otherwi se provided in this section, al

9| owners or drivers of commercial notor vehicles that are

10 | engaged in intrastate comerce are subject to the rules and
11 | regul ations contained in 49 CF.R parts 382, 385, and

12 ] 390-397, with the exception of 49 CF. R s. 390.5 as it

13| relates to the definition of bus, as such rul es and

14 | regul ations existed on Cctober 1, 2001 Mareh—3—31999.

15 (8) For the purpose of enforcing this section, any | aw
16 | enforcenent officer agent of the Departnent of Transportation
17 | or duly appointed agent who holds a current safety inspector
18 | certification fromthe Conrercial Vehicle Safety Alliance nay
19 | require the driver of any commercial vehicle operated on the
20 | highways of this state to stop and submit to an inspection of
21| the vehicle or the driver's records deseribed—in—s—

22 | 316-"545(9)—any—renber—of—thetHoridatHghway—Pat+rol—or—any
23 | person—enptoyetd—by—a—sherif+s—offHece—or—munecipal—potice

24 | departrent—who—i+s—authorized—to—enforce—the—traffHietans—of
25 | thi-s—statepurstant—to—s—316-640—+ay—enforce—theprovistons
26 | ef—this——section—Any—offcer—of—the bepartrent—of

27 | Fransportation—deseribed—n——s5—316-545(9)—any—renber—of—the
28 | Herida—tHghway—Pat+ot—or—any—taw-enforecenent—offcer

29 | enptoyet—by—a—shertifs—offHce—or—rmnicipal—poHece—departrent
30 | authorized—to—enforece—thetraffHiect+aws—of—this——state pursuant
31 | t6s—316-640,—who—has—+easontobelevethat—a—vehiecleor
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1| g . . . : -t ion . I
2 | drver—to—stop—antd—submt—to—aninspection—of—the—vehicte—or

3 | the—driver—s—records—Anry person—who—farts—to—ecomty—wth—an
4 | effHecer—s—reguest—to—submt—to—an—inspection—under—this

5 | subseetion—is—gutty—of——a—viotationof——s—843-02+f—thedriver
6 | reststs—the—offiecer—wthout—violence—or—aviolation—of——s-

7 | 843 601tif—thedriver—resists—theoffiecer—wth—vioeltence. |f

8| the vehicle or driver is found to be operating in an unsafe

9] condition, or if any required part or equipnent is not present
10| or is not in proper repair or adjustnent, and the continued

11 | operation woul d probabty present an unduly hazardous operating
12 | condition, the officer may require the vehicle or the driver
13| to be renpved from service pursuant to the North Anerican

14| Uniform Qut-of-Service Criteria, until corrected. However, if
15| conti nuous operation would not present an unduly hazardous

16 | operating condition, the officer may give witten notice

17 | requiring correction of the condition to—+etguireproper—repat+
18 | ant—adiustwent—of—the—vehiete within 14 days.

19 (a) Any nenber of the Florida H ghway Patrol or any

20| | aw enforcenment officer enployed by a sheriff's office or

21 | municipal police departnent authorized to enforce the traffic
22 | laws of this state pursuant to s. 316.640 who has reason to

23| believe that a vehicle or driver is operating in an unsafe

24 | condition nmay, as provided in subsection (10), enforce the

25 | provi sions of this section.

26 (b) Any person who fails to conply with an officer's

27 | request to subnit to an inspection under this subsection

28| commits a violation of s. 843.02 if the person resists the

29 | officer without violence or a violation of s. 843.01 if the

30 | person resists the officer with viol ence.

31

8
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 261
401-135-02

1 Section 4. Paragraph (a) of subsection (3) of section
2| 316. 3025, Florida Statutes, is anended to read:

3 316. 3025 Penalties.--

4 (3)(a) Acivil penalty of $50 may be assessed for a

5| violation of 49 CF.R s. 390.21 s—316-3627.

6 Section 5. Subsection (2) of section 316.515, Florida
7| Statutes, is anended to read:

8 316. 515 WMaximum wi dth, height, length.--

9 (2) HEIGHT LI M TATION. --No vehicle may exceed a hei ght
10| of 13 feet 6 inches, inclusive of |oad carried thereon

11 | However, an autonobile transporter nmay—wth—apermt—f+romthe
12 | Bepartrent—ef—TFransportationneasure a height not to exceed
13| 14 feet, inclusive of the |oad carried thereon

14 Section 6. Subsection (6) of section 316.535, Florida
15| Statutes, is renunbered as subsection (7), present subsection
16 | (7) is renunbered as subsection (8) and anended, and a new

17 | subsection (6) is added to said section, to read:

18 316. 535 Maxi mum wei ghts. - -

19 (6) Dunp trucks, concrete nixing trucks, trucks

20 | engaged in waste collection and disposal, and fuel oil and

21 | gasoline trucks designed and constructed for special type work
22 | or use, when operated as a single unit, shall be subject to
23| all safety and operational requirenments of |aw, except that
24 | any such vehicle need not conformto the axle spacing

25| requirenents of this section provided that such vehicle shal
26| be limted to a total gross |load, including the weight of the
27 | vehicle, of 20,000 pounds per axle plus scale tolerances and
28 | shall not exceed 550 pounds per inch width tire surface plus
29 | scale tolerances. No vehicle operating pursuant to this

30 | section shall exceed a gross weight, including the weight of
31| the vehicle and scale tol erances, of 70,000 pounds. Any

9
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vehicle violating the weight provisions of this section shal

be penalized as provided in s. 316. 545.
(7) 6 The Departnent of Transportation shall adopt
rules to inplenent this section, shall enforce this section

and the rul es adopted hereunder, and shall publish and
di stribute tables and other publications as deened necessary
to informthe public.

(8) 7 Except as hereinafter provided, no vehicle or
conbi nati on of vehicles exceeding the gross weights specified
in subsections (3), (4), and (5), and (6)shall be permtted
to travel on the public highways within the state.

Section 7. Paragraph (a) of subsection (2) and
par agraph (a) of subsection (4) of section 316.545, Florida
Statutes, are anended to read

316.545 Weight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(2)(a) Wenever an officer, upon weighing a vehicle or
combi nati on of vehicles with |oad, determ nes that the axle
wei ght or gross weight is unlawful, the officer nmay require
the driver to stop the vehicle in a suitable place and renain
standing until a deternination can be nade as to the anount of
wei ght thereon and, if overloaded, the anpbunt of penalty to be
assessed as provided herein. However, any gross wei ght over
and beyond 6, 000 pounds beyond the maxi mrum herein set shall be
unl oaded and all material so unloaded shall be cared for by
the owner or operator of the vehicle at the risk of such owner
or operator. Except as otherw se provided in this chapter, to
facilitate conpliance with and enforcenent of the weight
limts established in s. 316.535, weight tables published
pursuant to s. 316.535(7){6)shall include a 10-percent scale
tol erance and shall thereby reflect the maxi num scal ed wei ghts

10
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1| all owed any vehicle or conbination of vehicles. As used in

2| this section, scale tol erance neans the all owabl e devi ati on

3| fromlegal weights established in s. 316.535. Notwithstanding
4 | any other provision of the weight law, if a vehicle or

5| conbi nation of vehicles does not exceed the gross, externa

6| bridge, or internal bridge weight linmts inposed in s. 316.535
7 | and the driver of such vehicle or conbination of vehicles can
8| conply with the requirenents of this chapter by shifting or

9] equalizing the load on all wheels or axles and does so when

10 | requested by the proper authority, the driver shall not be

11| held to be operating in violation of said weight linmits.

12 (4)(a) No commercial vehicle, as defined in s.

13 | 316.003(66), shall be operated over the highways of this state
14 | unless it has been properly registered under the provisions of
15| s. 207.004. \Wenever any |law enforcenent officer identified in
16 | s. 207.023(1), upon inspecting the vehicle or conbination of
17 | vehicles, determ nes that the vehicle is in violation of s.

18 | 207.004, a penalty in the anount of $50 shall be assessed, and
19 | the vehicle may shatt be detained until paynment is collected
20| by the |l aw enforcenent officer
21 Section 8. Subsection (31) is added to section
22| 334.044, Florida Statutes, to read:
23 334.044 Departnment; powers and duties.--The departnent
24 | shall have the follow ng general powers and duti es:
25 (31) In order to fulfill the departnent's mssion to
26 | provide a safe and efficient transportation system the
27 | departnent's OFfice of Mdtor Carrier Conpliance may enpl oy
28 | sworn | aw enforcenent officers, certified in accordance with
29 | chapter 943, to enforce the traffic and crininal laws of this
30| state. Such officers shall have full |aw enforcenent powers
31| granted to other peace officers of this state, including

11
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maki ng arrests, carrying firearns, serving court process, and

sei zi ng vehicl es defined as contraband under s. 319. 33,

illegal drugs, stolen property, and the proceeds of illega

activities. Oficers appointed under this section have the

primary responsibility for enforcing laws relating to size and

wei ght of commercial notor vehicles; safety, traffic, tax, and

regi stration of comercial notor vehicles; interdiction of

vehi cl es defined as contraband under s. 319.33, illegal drugs,

and stolen property; and violations that threaten the overal

security and safety of Florida's transportation infrastructure

and the notoring public. The office is also authorized to

appoint part-tinme or auxiliary | aw enforcenent officers

pursuant to chapter 943 and to provide conpensation in

accordance with | aw
Section 9. Section 334.193, Florida Statutes, is
amended to read:

334.193 Unlawful for certain persons to be financially
interested in purchases, sales, and certain contracts;
penal ties. --

(1) It is unlawful for a state officer, or an enpl oyee
or agent of the departnent, or for any conpany, corporation
or firmin which a state officer, or an enpl oyee or agent of
the departnent has a financial interest, to bid on, enter
into, or be personally interested in:

(a) The purchase or the furnishing of any materials or
supplies to be used in the work of the state.

(b) A contract for the construction of any state road,
the sale of any property, or the performance of any other work
for which the departnent is responsible.

(2) Notwithstandi ng the provisions of subsection (1):

12
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(a) The departnent may consider conpetitive bids or

proposal s by enpl oyees or enpl oyee work groups who have a

financial interest in matters referenced i n paragraphs (1)(a)

and (b) when the subject matter of a request for bids or

proposal s by the departnent includes functions perfornmed by

t he enpl oyees or enpl oyee work groups of the departnent bhefore

the request for bids or proposals. However, if the enpl oyees,

enpl oyee work groups, or entity in which an enpl oyee of the

departnent has an interest is the successful bidder or

proposer, such enpl oyee or enpl oyees nust resign from

departnment enpl oynent upon executing an agreenent to perform

the matter bid upon.

(b) The departnent may consider conpetitive bids or

proposal s of enpl oyees or enpl oyee work groups subnmtted on

behal f of the departnent to performthe subject matter of

requests for bhids or proposals. The departnent nmay sel ect

such bid or proposal for performance of the work by the

depart nent.

The departnent may update existing rules or adopt new rul es

pertaining to enpl oyee usage of departnent equi pnent,

facilities, and supplies during business hours for

nondepartnment activities in order to inplenent this

subsecti on.
(3) Any person who is convicted of a violation of this
section is guilty of a misdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083, and shal
be renoved fromhis or her office or enpl oynent.
Section 10. Section 337.025, Florida Statutes, is
amended to read:

13
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337.025 |Innovative highway projects; departnment to
establish program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, naintenance, and finance
whi ch have the intended effect of controlling tine and cost
i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and financing
t echni ques; accel erated construction procedures; and those
t echni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific
i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an
i nnovative technique that is inconsistent with another
provision of law, the departnment nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected comunity are anticipated to
receive. The departnment may enter into no nore than $120
mllion in contracts annually for the purposes authorized by
this section. However, the annual cap on contracts provided in

this section shall not apply to turnpi ke enterprise projects

nor shall turnpi ke enterprise projects be counted toward the

departnent's annual cap

Section 11. Paragraph (c) of subsection (3) and
par agraph (c) of subsection (6) of section 337.11, Florida
Statutes, are anended to read

14
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1 337.11 Contracting authority of departnent; bids;

2 | energency repairs, supplenental agreenents, and change orders;
3 | conbi ned design and construction contracts; progress paynments;
4 | records; requirenents of vehicle registration.--

5 (3)

6 (c) No advertisenent for bids shall be published and

7| no bid solicitation notice shall be provided until title to

8| all necessary rights-of-way and easenents for the construction
9| of the project covered by such adverti senent or notice has

10| vested in the state or a |ocal governnental entity, and al

11| railroad crossing and utility agreenents have been execut ed.
12 | The turnpike enterprise is exenpt fromthis paragraph for a

13 | turnpike enterprise project.Title to all necessary

14 | rights-of -way shall be deenmed to have been vested in the State
15| of Florida when such title has been dedicated to the public or
16 | acquired by prescription

17 (6)

18 (c) When the departnent determines that it is in the
19 | best interest of the public for reasons of public concern

20 | econony, inproved operations or safety, and only when

21 | circunstances dictate rapid conpletion of the work, the

22 | departnent may, up to the thresheld anount of $120, 000

23 | providet—+n—s—287+017+For—CATECORY-—FOJR, enter into contracts
24 | for construction and nmi ntenance w t hout advertising and

25 | receiving conpetitive bids. However—+f—tegistationis—enacted
26 | by—thetegistature—which—echanges—the—category—thresholds—the
27 | threshotd—amrount—shatt—remrain—at—$66,0060-The departnment may

28 | enter into such contracts only upon a deternination that the
29 | work is necessary for one of the follow ng reasons:

30 1. To ensure tinely conpletion of projects or

31 | avoi dance of undue delay for other projects;

15
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2. To acconplish ninor repairs or construction and
mai nt enance activities for which time is of the essence and
for which significant cost savings would occur; or

3. To acconplish nonenergency work necessary to ensure
avoi dance of adverse conditions that affect the safe and
efficient flow of traffic.

The departnent shall nake a good faith effort to obtain two or
nore quotes, if available, fromaqualified contractors before
entering into any contract. The departnent shall give

consi deration to disadvantaged busi ness enterprise

partici pation. However, when the work exists within the linmts
of an existing contract, the departnment shall make a good
faith effort to negotiate and enter into a contract with the
prime contractor on the existing contract.

Section 12. Effective July 1, 2003, paragraph (a) of
subsection (7) of section 337.11, Florida Statutes, as anended
by section 4 of chapter 2001-350, Laws of Florida, is amended
to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(7)(a) |If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the right-of-way services and desi gn and construction

phases of a building, a major bridge, a linited access

facility,or a rail corridor project into a single contract.
Such contract is referred to as a design-build contract.
Design-build contracts nay be adverti sed and awar ded

notwi t hst andi ng the requirenents of paragraph (3)(c). However,
16
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1| construction activities nmay not begin on any portion of such
2| projects until title to the necessary rights-of-way and

3 | easenents for the construction of that portion of the project
4| has vested in the state or a | ocal governnental entity and al
5|railroad crossing and utility agreenments have been executed.

6| Title to rights-of-way vests in the state when the title has
7 | been dedicated to the public or acquired by prescription

8 Section 13. Effective July 1, 2005, paragraph (a) of

9 | subsection (7) of section 337.11, Florida Statutes, as anmended
10| by this act, is anmended to read:

11 337.11 Contracting authority of departnent; bids;

12 | enrergency repairs, supplenental agreenents, and change orders;
13 | conbi ned design and construction contracts; progress paynents;
14 | records; requirenents of vehicle registration.--

15 (7)(a) If the head of the departnent determ nes that
16 | it is in the best interests of the public, the departnment nay
17 | conbi ne t he r+ght—of—way—servieces—and desi gn and construction
18 | phases of a building, a major bridge, a linmted access

19| facility, or a rail corridor project into a single contract.
20| Such contract is referred to as a design-build contract.
21| Design-build contracts may be advertised and awar ded
22 | notwi thstandi ng the requirenents of paragraph (3)(c). However,
23| construction activities may not begin on any portion of such
24 | projects until title to the necessary rights-of-way and
25 | easenents for the construction of that portion of the project
26 | has vested in the state or a | ocal governnental entity and al
27 | railroad crossing and utility agreenents have been execut ed.
28| Title to rights-of-way vests in the state when the title has
29 | been dedicated to the public or acquired by prescription
30 Section 14. Subsection (3) of section 337.185, Florida
31| Statutes, is anended to read:

17
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337.185 State Arbitration Board. --

(3) A hearing may be requested by the departnent or by
a contractor who has a dispute with the departnment which,
under the rules of the board, may be the subject of
arbitration. The request is to be nade to the board within

820 days after the final acceptance of the work for al

contracts entered into after June 30, 1993. The board shal

conduct the hearing within 45 days of the request. The party
requesting the board's consideration shall give notice of the
hearing to each nenber. |If the board finds that a third party
is necessary to resolve the dispute, the board may vote to
dism ss the claim which may thereafter be pursued in
accordance with the laws of the State of Florida

Section 15. Subsection (7) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(7) This section does not apply to the turnpi ke system
as defined under the Florida Turnpi ke Enterprise Law

Section 16. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Enterprise Law, short
title.--Sections 338.22-338.241 nay be cited as the "Florida
Turnpi ke Enterprise Law. "

Section 17. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338.22-338.241.--As used in ss. 338.22-338.241, the follow ng
words and terns have the foll owi ng neani ngs, unless the
context indicates another or different neaning or intent:

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or

18
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obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241 and the
State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes
the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishnment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to
determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Owmner" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241.

19
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(5) "Revenues" neans all tolls, charges, rentals,
gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241.

(6) "Turnpi ke systenf nmeans those linited access tol
hi ghways and associ ated feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Enterprise Law
and such other additional turnpi ke projects as nay be acquired
or constructed as approved by the Legislature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not linmted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi pnent.

(8) "Economically feasible" for a proposed turnpike

proj ect neans that the revenues of the project in conbination

with those of the existing turnpi ke systemare sufficient to

service the debt of the outstandi ng turnpi ke bonds. +-
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8 | This subsection does not prohibit the pledging of revenues
9| fromthe entire turnpi ke systemto bonds issued to finance or

10 | refinance a turnpi ke project or group of turnpi ke projects.

11 (9) "Turnpike project" neans any extension to or

12 | expansion of the existing turnpi ke systemand new linited

13 | access toll highways and associ ated feeder roads and ot her

14 | structures, interchanges, appurtenances, or rights as nay be

15 | approved in accordance with the Florida Turnpi ke Enterprise

16 | Law.

17 (10) "Statenent of environnental feasibility" neans a

18 | statenent by the Departnent of Environnental Protection of the

19 | project's significant environnental inpacts.

20 Section 18. Section 338.2215, Florida Statutes, is

21| created to read

22 338. 2215 Florida Turnpi ke Enterprise; |legislative

23| findings, policy, purpose, and intent.--1t is the intent of

24 | the Legislature that the turnpi ke enterprise be provided

25| additional powers and authority in order to maxinize the

26 | advant ages obtai nable through fully leveraging the Florida

27 | Turnpi ke System asset. The additional powers and authority

28 | will provide the turnpi ke enterprise with the autonony and

29 | flexibility to enable it to nore easily pursue innovations as

30| well as best practices found in the private sector in

31 | managenent, finance, organi zation, and operations. The

21
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addi ti onal powers and authority are intended to i nprove

cost-effectiveness and tineliness of project delivery,

i ncrease revenues, expand the turnpi ke systenis capita

program capability, and inprove the quality of service to its

patrons, while continuing to protect the turnpi ke system s

bondhol ders and further preserve, expand, and inprove the

Fl ori da Turnpi ke System
Section 19. Section 338.2216, Florida Statutes, is
created to read

338.2216 Florida Turnpi ke Enterprise; powers and

authority. --

(1)(a) In addition to the powers granted to the

departnent, the Florida Turnpi ke Enterprise has full authority

to exercise all powers granted to it under this chapter

Powers shall include, but are not linmted to, the ability to

pl an, construct, nmaintain, repair, and operate the Florida

Tur npi ke System

(b) It is the express intention of this part that the

Fl orida Turnpi ke Enterprise be authorized to plan, devel op,

own, purchase, |ease, or otherwi se acquire, denolish

construct, inprove, relocate, equip, repair, maintain,

operate, and manage the Florida Turnpi ke System to expend

funds to publicize, advertise, and pronote the advantages of

using the turnpi ke systemand its facilities; and to

cooperate, coordinate, partner, and contract wth other

entities, public and private, to acconplish these purposes.

(c) The executive director of the turnpi ke enterprise

shal | appoint a staff, which shall be exenpt frompart Il of

chapter 110. Anpong the staff shall be chief financial officer

who nmust be a proven, effective adnmnistrator with

denonstrated experience in financial nmanagenent of a | arge
22
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bonded capital program and nust hold an active license to

practice public accounting in Florida pursuant to chapter

473. The turnpi ke enterprise staff shall also include the
O fice of Toll Operations.
(2) The departnent shall have the authority to enpl oy

procurenent nethods available to the Departnent of Managenent

Servi ces under chapters 255 and 287 and under any rul e adopted

under such chapters solely for the benefit of the turnpike

enterprise. In order to enhance the effective and efficient

operation of the turnpi ke enterprise, the departnment nmay adopt

rules for procurenent procedures alternative to chapters 255,
287, and 337.
(3)(a) The turnpike enterprise shall be a single

budget entity and shall devel op a budget pursuant to chapter

216. The turnpi ke enterprise's budget shall be subnmitted to

the Legislature along with the departnent's budget.
(b) Notwithstanding the provisions of s. 216.301 to
the contrary and in accordance with s. 216.351, the Executive

O fice of the Governor shall, on July 1 of each year, certify

forward all unexpended funds appropriated or provided pursuant

to this section for the turnpi ke enterprise. O the

unexpended funds certified forward, any unencunbered anounts

shall be carried forward. Such funds carried forward shal

not exceed 5 percent of the total operating budget of the

turnpi ke enterprise. Funds carried forward pursuant to this

section may be used for any | awful purpose, including, but not

limted to, pronotional and market activities, technol ogy, and

training. Any certified forward funds renmi ni ng undi sbursed

on Decenber 31 of each year shall be carried forward.

(4) The powers conferred upon the turnpi ke enterprise
under ss. 338.22-338.241 shall be in addition and suppl enent al
23
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to the existing powers of the departnent and the turnpike

enterprise, and these powers shall not be construed as

repeal i ng any provision of any other |aw, general or |ocal

but shall supersede such other |laws that are inconsistent with

t he exercise of the powers provided under ss. 338.22-338. 241

and provide a conplete nethod for the exercise of such powers

gr ant ed.

Section 20. Subsection (4) of section 338.223, Florida
Statutes, is anended to read:

338. 223 Proposed turnpi ke projects. --

(4) The departnent is authorized, with the approval of
the Legislature, to use federal and state transportation funds
to lend or pay a portion of the operating, nmintenance, and
capital costs of turnpike projects. Federa—and—state

proposed—project—For operating and mai ntenance | oans, the

maxi nrum net | oan anount in any fiscal year shall not exceed
1.5 65 percent of state transportation tax revenues for that
fiscal year.

Section 21. Subsection (2) of section 338.227, Florida
Statutes, is anended to read:

338. 227 Turnpi ke revenue bonds. - -

(2) The proceeds of the bonds of each issue shall be
used solely for the paynent of the cost of the turnpike
projects for which such bonds shall have been issued, except
as provided in the State Bond Act. Such proceeds shall be
di sbursed and used as provided by ss. 338.22-338.241 and in
such manner and under such restrictions, if any, as the

24
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Di vi si on of Bond Finance nmay provide in the resol ution
aut hori zi ng the issuance of such bonds or in the trust
agreenent hereinafter nentioned securing the sane. Al
revenues and bond proceeds fromthe turnpi ke systemreceived
by the departnent pursuant to ss. 338.22-338.241, the Florida
Turnpi ke Enterprise Law, shall be used only for the cost of
turnpi ke projects and turnpi ke inprovenents and for the
admi ni stration, operation, naintenance, and financing of the
turnpi ke system No revenues or bond proceeds fromthe
turnpi ke system shall be spent for the operation, nmaintenance,
construction, or financing of any project which is not part of
t he turnpi ke system

Section 22. Subsection (2) of section 338.2275,
Fl orida Statutes, is anended to read:

338. 2275 Approved turnpi ke projects. --

(2) The departnent is authorized to use turnpike
revenues, the State Transportation Trust Fund noneys all ocated
for turnpi ke projects pursuant to s. 338.001, federal funds,
and bond proceeds, and shall use the npbst cost-efficient
conbi nati on of such funds, in developing a financial plan for
fundi ng turnpi ke projects. The departnent nust subnit a
report of the estimated cost for each ongoi ng turnpi ke project
and for each planned project to the Legislature 14 days before
the convening of the regular |legislative session. Verification
of economic feasibility and statenments of environnental
feasibility for individual turnpike projects nust be based on
the entire project as approved. Statenents of environnental
feasibility are not required for those projects listed in s.
12, chapter 90-136, Laws of Florida, for which the Project
Devel opnent and Environnental Reports were conpleted by July

1, 1990. AH—reguired—environrenta—permts—rust—be—-obtatned
25
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1 | befere The departnent nmay advertise for bids for contracts for
2| the construction of any turnpi ke project prior to obtaining

3| required environmental pernits.

4 Section 23. Section 338.234, Florida Statutes, is

5| anended to read:

6 338.234 Ganting concessions or selling along the

7 | turnpi ke system - -

8 4 The departnment nay enter into contracts or

9] licenses with any person for the sale of grant—econcesstons—or
10 | seH+ services or products or business opportunities on ateng
11| the turnpi ke system or the turnpi ke enterprise nay sel

12 | services, products, or business opportunities on the turnpike
13 | system whi ch benefit the traveling public or provide

14 | additional revenue to the turnpi ke system Services, business
15 | opportunities, and products authorized to be sold include, but
16| are not limted to, the—sale—of notor fuel, vehicle tow ng,
17 | and vehicl e mai nt enance servi ces; the—sale—of food with

18 | att endant nonal coholic beverages; |odging, neeting roons, and
19 | ot her busi ness services opportunities; advertising and ot her
20 | pronoti onal opportunities, which advertising and pronotions
21| nust be consistent with the dignity and integrity of the
22 | state; the—sate—of state lottery tickets sold by authorized
23 | retailers; games and anusenents that the—granting—of
24 | eoncesstons—Tftor—anusenent—devices—which operate by the
25 | application of skill, not including games of chance as defined
26| in s. 849.16 or other illegal ganbling ganes; the—sate—of
27 | Florida citrus, goods pronoting the state, or handnade goods
28 | produced within the state; and the—granting—of—conecessions—+for
29 | equiprent—whi-ch—provides travel information, er tickets,
30 | reservations, or other rel ated servi ces;—ant—the—grantingof
31 | eoncesstons—which—providebanking—and—other—business—servieces—

26
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Section 24. Subsection (3) of section 338.235, Florida
Statutes, is anended to read:

338.235 Contracts with departnent for provision of
services on the turnpi ke system --

(3) The departnent may enter into contracts or
agreenents, with or wthout conpetitive bidding or
procurenent, to nake available, on a fair, reasonabl e,
nonexcl usi ve, and nondi scrininatory basis, turnpike property
and other turnpi ke structures, for the placenent of wreless
facilities by any wirel ess provider of nobile services as
defined in 47 U S.C. s. 153(n) or s. 332(d), and any
t el ecomuni cati ons conpany as defined in s. 364.02 when it is
determi ned to be practical and feasible to nake such property
or structures available. The departnent may, w thout adopting
a rule, charge a just, reasonabl e, and nondiscrimnatory fee
for placenent of the facilities, payable annually, based on
the fair nmarket val ue of space used by conparabl e
communi cations facilities in the state. The departnent and a
Wi rel ess provider may negotiate the reduction or elinination
of a fee in consideration of goods or services setviee

provided to the departnent by the wireless provider. Al such
fees collected by the departnent shall be deposited directly

into the State Agency Law Enforcenent Radi o System Trust Fund
and may be used to construct, maintain, or support the system

27
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1 Section 25. Subsection (2) of section 338.239, Florida
2| Statutes, is anended to read:

3 338.239 Traffic control on the turnpike system --

4 (2) Menbers of the Florida H ghway Patrol are vested
5| with the power, and charged with the duty, to enforce the

6| rules of the departnent. Approved expenditures Expenses

7] incurred by the Florida H ghway Patrol in carrying out its

8 | powers and duties under ss. 338.22-338.241 nay be treated as a
9| part of the cost of the operation of the turnpi ke system and
10 | the Departnent of H ghway Safety and Mtor Vehicles shall be
11 | rei nbursed by the turnpi ke enterprise bPepartrent—of

12 | Fransportation for such expenses incurred on the turnpike

13 | syst em rainH-nRe—whi-ch—s—that—part—ef—theturnpike—system
14 i : I I . . L orid . I

15 | perthern—termnus—a—Wdwood—netudi-ng—at-—contiguous

16 | seett+ons. Florida H ghway Patrol Troop K shall be

17 | headquartered with the turnpi ke enterprise and shall be the
18 | official and preferred | aw enforcenent troop for the turnpike
19 | system The Departnent of Hi ghway Safety and Mtor Vehicles
20 | may, upon request of the executive director of the turnpike
21 | enterprise and approval of the Legislature, increase the
22 | nunber of authorized positions for Troop K, or the executive
23 | director of the turnpike enterprise may contract with the
24 | Departnent of Highway Safety and Motor Vehicles for additiona
25| troops to patrol the turnpi ke system
26 Section 26. Section 338.241, Florida Statutes, is
27 | anended to read:
28 338. 241 Cash reserve requirenent.--The budget for the
29 | turnpi ke systemshall be so planned as to provide for a cash
30 | reserve at the end of each fiscal year of not |ess than 5 16
31| percent of the unpaid bal ance of all turnpi ke system

28
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contractual obligations, excluding bond obligations, to be
paid fromrevenues.

Section 27. Section 338.251, Florida Statutes, is
amended to read:

338.251 Toll Facilities Revolving Trust Fund.--The
Toll Facilities Revolving Trust Fund is hereby created for the
pur pose of encouragi ng the devel opnent and enhanci ng t he
financial feasibility of revenue-producing road projects
undertaken by | ocal governnental entities in a county or
conbi nati on of contiguous counties and the turnpike

enterprise.

(1) The departnent is authorized to advance funds for
prelimnary engineering, traffic and revenue studies,
envi ronnental inpact studies, financial advisory services,
engi neeri ng design, right-of-way nmap preparation, other
appropriate project-rel ated professional services, and
advanced right-of-way acquisition to expressway authorities,
the turnpi ke enterprise,counties, or other |ocal governnental

entities that desire to undertake revenue-produci ng road
proj ects.

(2) No funds shall be advanced pursuant to this
section unless the following is docunmented to the departnent:

(a) The proposed facility is consistent with the
adopted transportation plan of the appropriate netropolitan
pl anni ng organi zation and the Florida Transportation Plan

(b) A proposed 2-year budget detailing the use of the
cash advance and a project schedul e consistent with the
budget .

(3) Prior to receiving any noneys for advance
right-of-way acquisition, it shall be shown that such
right-of-way will substantially appreciate prior to

29
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1| construction and that savings will result fromits advance
2 | purchase. Any such request for noneys for advance
3| right-of-way acquisition shall be acconpanied by a prelimnary
4 | engi neering study, environnental inpact study, traffic and
5| revenue study, and right-of-way maps along with either a
6 | negoti ated contract for purchase of the right-of-way, such
7| contract to include a clause stating that it is subject to
8 | funding by the departnent or the Legislature, or an appraisa
9| of the subject property for purpose of condemati on
10 | proceedi ngs.
11 (4) Each advance pursuant to this section shal
12 | require repaynent out of the initial bond issue revenue or, at
13 | the discretion of the governmental entity or the turnpike
14 | enterpri se ef—the—facity, repaynent shall begin no later
15| than 7 years after the date of the advance, provided repaynent
16 | shall be conpleted no later than 12 years after the date of
17 | the advance. However, such election shall be nade at the tine
18 | of the initial bond issue, and, if repaynent is to be nade
19 | during the tine period referred to above, a schedul e of such
20 | repaynent shall be submitted to the departnent.
21 (5) No anmpbunt in excess of $1.5 million annually shal
22 | be advanced to any one governnental entity or the turnpike
23 | enterprise pursuant to this section w thout specific
24 | appropriation by the Legi sl ature.
25 (6) Funds may not be advanced for funding final design
26 | costs beyond 60 percent conpletion until an acceptable plan to
27 | finance all project costs, including the rei nbursenent of
28 | outstandi ng trust fund advances, is approved by the
29 | depart nent.
30 (7) The departnent may advance funds sufficient to
31| defray shortages in toll revenues of facilities receiving

30
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1| funds pursuant to this section for the first 5 years of

2| operation, up to a maxi mumof $5 nillion per year, to be

3| reinbursed to this fund within 5 years of the | ast advance

4 | hereunder. Any advance under this provision shall require

5| specific appropriation by the Legislature.

6 (8) No expressway authority, county, or other |oca

7 | governnental entity, or the turnpi ke enterprise,shall be

8| eligible to receive any advance under this section if the

9 | expressway aut hority, county, or other |ocal governnental

10| entity or the turnpike enterprise has failed to repay any

11 | previous advances as required by |law or by agreenent with the
12 | depart nent.

13 (9) Repaynent of funds advanced, including advances
14 | made prior to January 1, 1994, shall not include interest.

15 | However, interest accruing to |ocal governnental entities and
16 | the turnpi ke enterprise fromthe investnent of advances shal
17 | be paid to the departnent.

18 (10) Any repaynent of prior or future advances nmde
19| fromthe State Transportation Trust Fund which were used to
20| fund any project phase of a toll facility, shall be deposited
21| in the Toll Facilities Revolving Trust Fund. However, when

22 | funds advanced to the Sem nol e County Expressway Authority

23 | pursuant to this section are repaid to the Toll Facilities

24 | Revolving Trust Fund by or on behalf of the Semi nole County
25 | Expressway Authority, those funds shall thereupon and

26 | forthwith be appropriated for and advanced to the Seninol e

27 | County Expressway Authority for funding the design of and the
28 | advanced right-of -way acquisition for that segnent of the

29 | Seninol e County Expressway extending fromU. S. H ghway 17/92
30| to Interstate Hi ghway 4. Notwithstandi ng subsection (6), when
31| funds previously advanced to the Ol ando- Orange County
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1| Expressway Authority are repaid to the Toll Facilities

2 | Revol ving Trust Fund by or on behalf of the Ol ando- Orange

3| County Expressway Authority, those funds may thereupon and

4| forthwith be appropriated for and advanced to the Seninol e

5| County Expressway Authority for funding that segnent of the

6 | Seni nol e County Expressway extending fromU. S. H ghway 17/92
7| to Interstate Hi ghway 4. Any funds advanced to the

8 | Tanpa-Hi |l | sborough County Expressway Authority pursuant to

9| this section which have been or will be repaid on or after

10| July 1, 1998, to the Toll Facilities Revolving Trust Fund on
11 | behal f of the Tanpa-Hillsborough County Expressway Authority
12 | shall thereupon and forthwith be appropriated for and advanced
13| to the Tanpa- Hil |l sborough County Expressway Authority for

14 | fundi ng the design of and the advanced ri ght-of -way

15| acquisition for the Brandon area feeder roads, capita

16 | i nprovenents to increase capacity to the expressway system

17 | and Lee Roy Sel non Crosstown Expressway System W dening as

18 | aut hori zed under s. 348.565.

19 (11) The departnent shall adopt rul es necessary for
20| the inplenmentation of this section, including rules for
21 | project selection and fundi ng.
22 Section 28. Paragraphs (a), (f), and (g) of subsection
23| (4) of section 339.135, Florida Statutes, are anended to read:
24 339. 135 Work program |egislative budget request;
25 | definitions; preparation, adoption, execution, and
26 | anendnent. - -
27 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
28 (a)1l. To assure that no district or county is
29 | penalized for local efforts to inprove the State H ghway
30| System the departnent shall, for the purpose of devel oping a
3l | tentative work program allocate funds for new construction to
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the districts, except for the turnpi ke enterprise eist+riet,
based on equal parts of population and notor fuel tax

coll ections. Funds for resurfacing, bridge repair and
rehabilitation, bridge fender system construction or repair,
public transit projects except public transit block grants as
provided in s. 341.052, and other prograns with quantitative
needs assessnments shall be all ocated based on the results of
t hese assessnents. The departnment nmay not transfer any funds
allocated to a district under this paragraph to any other
district except as provided in subsection (7). Funds for
public transit block grants shall be allocated to the
districts pursuant to s. 341.052.

2. Notwithstanding the provisions of subparagraph 1.
the departnent shall allocate at |east 50 percent of any new
di scretionary highway capacity funds to the Florida Intrastate
H ghway System established pursuant to s. 338.001. Any
remai ni ng new di scretionary highway capacity funds shall be
allocated to the districts for new construction as provided in
subparagraph 1. For the purposes of this subparagraph, the
term "new discretionary highway capacity funds" neans any
funds available to the department above the prior year funding
| evel for capacity inprovenents, which the departnent has the
di scretion to allocate to highway projects.

(f) The central office shall subnit a prelimnary copy
of the tentative work programto the Executive Ofice of the
CGovernor, the legislative appropriations conmittees, the
Fl orida Transportation Conmi ssion, and the Departnent of
Community Affairs at |least 14 days prior to the conveni ng of
the regular legislative session. Prior to the statew de
public hearing required by paragraph (g), the Departnent of
Community Affairs shall transnmit to the Florida Transportation

33
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Conmmi ssion a list of those projects and project phases
contained in the tentative work programwhich are identified
as being inconsistent with approved | ocal governnent

conpr ehensi ve plans. For urbani zed areas of netropolitan

pl anni ng organi zations, the list nay not contain any project
or project phase that is scheduled in a transportation

i mprovenent program unl ess such inconsistency has been
previously reported to the affected netropolitan planning

organi zati on. Fhe—ecomsston—shatH——consider—the+ist—aspart
o I . ey . I I I
ptrstant—to—s—26-23—

(g)1. The Florida Transportation Conm ssion shal
conduct a statew de public hearing on the tentative work
program and shall advertise the tine, place, and purpose of
the hearing in the Florida Administrative Wekly at least 7
days prior to the hearing. As part of the statew de public
hearing, the comm ssion shall, at a mnininum

a. = Conduct an in-depth evaluation of the tentative
wor k program as—+e¢guiret—nr—s—206-23 for conpliance with
appl i cabl e l aws and departnental policies; and

b.2- Hear all questions, suggestions, or other
comments offered by the public.

2. By no later than 14 days after the regular
| egi sl ative session begins, the commission shall subnit to the
Executive O fice of the Governor and the | egislative
appropriations comittees a report that eval uates the
tentative work programfor:

a. Financial soundness;

b. Stability;

c. Production capacity;

34
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1 d. Acconmplishnents, including conpliance with program
2| objectives in s. 334.046;

3 e. Conmpliance with approved | ocal governnent

4 | conprehensi ve pl ans;

5 f. Objections and requests by netropolitan planning

6 | organi zati ons;

7 g. Policy changes and effects thereof;

8 h. ldentification of statew de or regional projects;
9| and

10 i. Conpliance with all other applicable | aws.

11 Section 29. Subsection (1) of section 553.80, Florida
12 | Statutes, is anended to read:

13 553. 80 Enforcenent.--

14 (1) Except as provided in paragraphs(a)-(f)ta—ter,
15| each local governnent and each | egally constituted enforcenent
16 | district with statutory authority shall regul ate building

17 | construction and, where authorized in the state agency's

18 | enabling legislation, each state agency shall enforce the

19| Florida Building Code required by this part on all public or
20 | private buildings, structures, and facilities, unless such
21 | responsibility has been del egated to another unit of
22 | governnent pursuant to s. 553.79(9).
23 (a) Construction regulations relating to correctiona
24 | facilities under the jurisdiction of the Departnent of
25| Corrections and the Departnent of Juvenile Justice are to be
26 | enforced exclusively by those departnents.
27 (b) Construction regulations relating to el evator
28 | equi pnent under the jurisdiction of the Bureau of El evators of
29 | the Departnent of Business and Professional Regul ation shal
30 | be enforced exclusively by that departnent.
31
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(c) In addition to the requirenents of s. 553.79 and
this section, facilities subject to the provisions of chapter
395 and part |l of chapter 400 shall have facility plans
revi ewed and construction surveyed by the state agency
aut hori zed to do so under the requirenments of chapter 395 and
part |1 of chapter 400 and the certification requirenents of
t he Federal Governnent.

(d) Building plans approved pursuant to s. 553.77(6)
and st at e-approved manufactured buil dings, including buildings
manuf act ured and assenbl ed offsite and not intended for
habitation, such as | awn storage buil dings and storage sheds,
are exenpt fromlocal code enforcing agency plan reviews
except for provisions of the code relating to erection
assenbly, or construction at the site. Erection, assenbly, and
construction at the site are subject to local permtting and
i nspections.

(e) Construction regulations governing public schools,
state universities, and community coll eges shall be enforced
as provided in subsection (6).

(f) The Florida Building Code as it pertains to tol
collection facilities under the jurisdiction of the turnpike

enterprise of the Departnent of Transportation shall be

enforced exclusively by the turnpi ke enterprise.

The governing bodi es of |ocal governnents may provide a
schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out
the local governnent's responsibilities in enforcing the
Fl orida Building Code. The authority of state enforcing
agencies to set fees for enforcenent shall be derived from
36
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authority existing on July 1, 1998. However, nothing contai ned
in this subsection shall operate to linmit such agencies from
adjusting their fee schedule in conformance with existing
aut hority.

Section 30. Except as otherw se provided herein, this
act shall take effect July 1, 2002.
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