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2002 Legislature SB 266, 1st Engrossed

An act relating to solid waste coll ecti on;
anending s. 165.061, F.S.; clarifying
provisions related to the treatnent of existing
solid waste contracts in areas affected by the
nerger or incorporation of nunicipalities;
anmending s. 316. 1975, F. S.; exenpting
solid-waste or recovered-materials collection
vehi cl es froma prohibition against |eaving the
engi ne runni ng when the vehicle is unattended;
anendi ng s. 403.70605, F.S.; clarifying the
definition of the term"displacenent";
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraph (d) of
subsection (2) of section 165.061, Florida Statutes, are
amended to read:

165. 061 Standards for incorporation, nerger, and
di ssol ution. --

(1) The incorporation of a new rnunicipality, other
than t hrough nerger of existing nunicipalities, nmust neet the
following conditions in the area proposed for incorporation

(a) It nust be conpact and contiguous and anenable to
separ at e nuni ci pal governnent.

(b) It nust have a total population, as deternmined in
the latest official state census, special census, or estinate
of population, in the area proposed to be incorporated of at
| east 1,500 persons in counties with a popul ati on of 75,000 or
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| ess, and of at |east 5,000 population in counties with a
popul ati on of nore than 75, 000.

(c) It nust have an average popul ation density of at
| east 1.5 persons per acre or have extraordinary conditions
requiring the establishnment of a nunicipal corporation with
| ess existing density.

(d) It nust have a m ni num di stance of any part of the
area proposed for incorporation fromthe boundaries of an
existing nunicipality within the county of at least 2 nmiles or
have an extraordi nary natural boundary which requires separate
nmuni ci pal governnent.

(e) It nust have a proposed nunicipal charter which

1. Prescribes the formof governnent and clearly
defines the responsibility for |egislative and executive
functi ons.

2. Does not prohibit the |legislative body of the
municipality fromexercising its powers to |evy any tax
aut hori zed by the Constitution or general |aw.

(f) In accordance with s. 10, Art. | of the State
Constitution, the plan for incorporation nust honor existing

solid-waste contracts in the affected geographi c area subject

to incorporation. However, the plan for incorporation may

provide for existing contracts for solid-waste-collection

services to be honored only for 5 years or the renmni nder of

the contract term whichever is less, and may require that a

copy of the pertinent portion of the contract or other witten

evi dence of the duration of the contract, excluding any

autonmatic renewal s or evergreen provisions, be provided to the

municipality within a reasonable tine after a witten request

to do so.
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(2) The incorporation of a new nunicipality through
nerger of existing nmunicipalities and associ at ed
uni ncor porated areas nust neet the follow ng conditions:

(d) In accordance with s. 10, Art. | of the State
Constitution, the plan for nerger er—ncofpotation nust honor
exi sting solid-waste seHed—waste contracts in the affected
geogr aphi c area subject to nerger.er—neorporationHowever,

the plan for nerger er—necorporation nmay provide for that
exi sting contracts for solid-waste-collection setHd—waste

cotHteet+on services to shatk+ be honored only for 5 years or
t he remai nder of the contract term whichever is shorter, and

may require that a copy of the pertinent portion of the
contract or other witten evidence of the duration of the
contract, excluding any automatic renewals or so-called
"evergreen" provisions, be provided to the nunicipality within
a reasonable tinme following a witten request to do so.

Section 2. Subsection (2) of section 316.1975, Florida
Statutes, is anended to read:

316.1975 Unattended notor vehicle.--

(2) This section does not apply to the operator of:

(a) An authorized energency vehicle while in the
perfornmance of official duties and the vehicle is equipped
with an activated antitheft device that prohibits the vehicle
from being driven; ofr

(b) A licensed delivery truck or other delivery
vehicl e whil e making deliveries; or-—

(c) A solid-waste or recovered-materials collection

vehicle while collecting such itens.

Section 3. Paragraph (a) of subsection (3) of section
403. 70605, Florida Statutes, is anended to read:
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403. 70605 Solid waste collection services in
conpetition with private conpanies. --

(3) DI SPLACEMENT OF PRI VATE WASTE COWPANI ES. - -

(a) As used in this subsection, the term
"di spl acenent” nmeans a | ocal governnent's provision of a
coll ection service which prohibits a private conpany from
continuing to provide the sane service that it was providing
when the decision to displace was nade. The term does not
i ncl ude:

1. Conpetition between the public sector and private
conpani es for individual contracts;

2. Actions by which a local governnent, at the end of
a contract with a private conpany, refuses to renew the
contract and either awards the contract to another private
conpany or decides for any reason to provide the collection
service itself;

3. Actions taken against a private conpany because the
conpany has acted in a manner threatening to the public health
or safety or resulting in a substantial public nuisance;

4. Actions taken against a private conpany because the
conpany has materially breached its contract with the | oca
gover nnment ;

5. Refusal by a private conpany to continue operations
under the terns and conditions of its existing agreenent
during the 3-year notice period;

6. Entering into a contract with a private conpany to
provi de garbage, trash, or refuse collection which contract is
not entered into under an ordi nance that displaces or
aut hori zes the displacenent of another private conpany
provi di ng garbage, trash, or refuse collection
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1 7. Situations in which a najority of the property
2| owners in the displacenent area petition the governing body to
3| take over the collection service;
4 8. Situations in which the private conpanies are
5] licensed or pernitted to do business within the |oca
6 | governnment for a limted tine and such license or pernit
7| expires and is not renewed by the | ocal governnent. This
8 | subpar agraph does not apply to licensing or permtting
9 | processes enacted after May 1, 1999, or to occupationa
10| | i censes; or
11 9. Annexations, but only to the extent that the
12 | provisions of s. 171.062(4) apply.
13 Section 4. This act shall take effect July 1, 2002.
14
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