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29- 1828A-02 See HB 1017
1 A bill to be entitled
2 An act relating to the Plantation Acres
3 | nprovenent District, Broward County; providing
4 for codification of special laws relating to
5 the Plantation Acres | nprovenent District
6 pursuant to section 189.429, Florida Statutes;
7 providing legislative intent; codifying,
8 reenacting, and anmendi ng chapters 67-924,
9 82-274, 86-355, and 99-426, Laws of Florida;
10 providing for creation, status, charter
11 anmendnents, and boundaries; providing for
12 applicability of certain provisions of chapter
13 298, Florida Statutes; providing definitions;
14 providing for a board of supervisors and powers
15 and duties; providing for a district nanager
16 and treasurer; providing for board nenber
17 conpensation; providing for a seal; authorizing
18 the board to establish its fiscal year
19 provi di ng annual budget procedures; providing
20 for a water control plan; providing for
21 assessnents and taxes; authorizing the issuance
22 of bonds; providing for liens; providing for
23 use of district facilities and services;
24 requiring bids for certain purchases;
25 authorizing the district's use of
26 rights-of-way; authorizing the board to enter
27 into agreenents with other political bodies
28 providing for action by |andowners; providing
29 for enforcenent and penalties; exenpting
30 district property from execution; providing
31 m ni rum charter requirenents in accordance with
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1 section 189.404, Florida Statutes; providing

2 for construction, effect, and conflict;

3 repealing chapters 67-924, 82-274, 86-355, and

4 99-426, Laws of Florida; providing an effective

5 dat e.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Intent.--Pursuant to section 189. 429,

10| Florida Statutes, this act constitutes the codification of al
11 | special acts relating to the Plantation Acres | nprovenent

12 | District. It is the intent of the Legislature in enacting this
13| law to provide a single, conprehensive special act charter for
14 | the district, including all current legislative authority

15| granted to the district by its several |egislative enactnents
16 | and any additional authority granted by this act and chapters
17 | 189 and 298, Florida Statutes, as anended fromtine to tine.
18 Section 2. Codification.--Chapters 67-924, 82-274,

19 | 86-355, and 99-426, Laws of Florida, relating to the

20| Plantation Acres |Inprovenent District, fornerly the Dixie

21| Drainage District, are codified, reenacted, and anended as

22 | provi ded herein.

23 Section 3. The Plantation Acres Inprovenent District
24 | is reenacted and the charter for the district is re-created
25 ] and reenacted to read:

26 Section 1. Creation; charter anendnents; abolishnment
27 | of the Dixie Drainage District.--There is hereby created the
28 | Plantation Acres |nprovenent District in Broward County,

29| Florida, which includes all of the area previously within the
30| Dixie Drainage District. The district was created by specia
31| act of the Legislature in 1982 and its charter may be anmended

2
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only by special act of the Legislature. The abolishnent of the

Di xi e Drainage District by chapter 82-274, Laws of Florida, is

hereby ratified and confirned.

Section 2. Status; boundaries.--The Plantati on Acres

| nprovenent District is declared to be an i ndependent

i mprovenent district and a public corporation of the state

pursuant to chapter 298, Florida Statutes, and other

appl i cabl e general |laws, as anended fromtine to tine. The

district is created for the purposes of providing public

infrastructure, services, the assessnent, |levy, and collection

of taxes, non-ad val orem assessnents, and fees, the operation

of district facilities and services, and all other purposes

stated in this act consistent with chapters 189 and 298,

Florida Statutes, and ot her applicable general |aws. The

boundaries of the district shall be as foll ows:

Begi nning at the intersection of the said North
right-of-way of the North New River Canal and
the East |line of said Section 12; thence due

North along the said East |line of Section 12

and along the East line of said Section 1 a
di stance of 3163.04 feet; thence North 0°03' 55"
West along the said East |line of Section 1 and

al ong the East line of said Section 36, a

di stance of 5420.00 feet; thence North 0°04' 12"
East along the said East |ine of Section 36, a
di stance of 3762.80 feet to the Northeast
corner of said Section 36 and the Sout heast

corner of said Section 25; thence North

0°03' 22" East along the East line of said

Section 25 a distance of 1519.54 feet; thence
3
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1 North 0°04' 014" West along the said East line

2 of Section 25 a distance of 3780.64 feet to the
3 Nor t heast corner of said Section 25; thence

4 North 88°46' 30" West along the North line of

5 said Section 25 a distance of 5333.38 feet to

6 t he Northwest corner thereof; thence South

7 0°31' 53" East along the Wst line of said

8 Section 25 a distance of 5438.54 feet to the

9 Sout hwest corner of said Section 25 and the

10 Nor t hwest corner of said Section 36; thence

11 South 0°01' 08" East along the Wst line of said
12 Section 36, a distance of 5314.33 feet to the
13 Sout hwest corner of said Section 36 and the

14 Nor t hwest corner of said Section 1; thence

15 South 0°03' 19" East along the Wst line of said
16 Section 1, a distance of 5267.60 feet to the

17 Sout hwest corner of said Section 1 and the

18 Nor t hwest corner of said Section 12; thence

19 South 0°00' 03" West along the West |ine of said
20 Section 12, a distance of 353.64 feet to a

21 point on the said North right-of-way |ine of

22 the North New Ri ver Canal; thence South

23 75°17' 10" East along the said North

24 right-of-way line, a distance of 5458. 67 feet
25 to the Point of Beginning.

26

27 Said | ands situate, lying and being in Broward
28 County, Florida, and which said boundary |ine
29 enbraces and includes those certain tracts or
30 parcels of |land described as foll ows:

31

4
CODING:Words st+ieken are deletions; words underlined are additions.




550 ga Senate - 2002 (NP) SB 2676

ri
1828A- 02 See HB 1017

1 Tracts 1 through 64, inclusive of the

2 Subdi vi si on of Section 25, Township 49 Sout h,

3 Range 40 East, according to the Florida Fruit

4 Lands Conpany's Subdivision Map No. 1, recorded
5 in Plat Book 2, Page 17 of the Public Records

6 of Dade County, Florida, together with al

7 ri ghts-of -ways and dedi cati ons of record.

8

9 Tracts 1 through 24, inclusive, in the

10 Northeast Quarter (NE 1/4 ); Tracts 1 through
11 24, inclusive, in the Northwest Quarter (NW

12 1/4 ); Tracts 1 through 24, inclusive, in the
13 Sout heast Quarter (SE 1/4 ); Tracts 1 through
14 24, inclusive in the Southwest Quarter (SW 1/4
15 ); all according to the subdivision of Section
16 36, Township 49 South, Range 40 East, according
17 to Chanbers Land Conpany's Subdi vi sion recorded
18 in Plat Book 1, Page 5-A of the Public Records
19 of Broward County, Florida, together with al
20 ri ghts-of-way and dedi cati ons of record.
21
22 Tracts 1 through 64, inclusive, of the
23 Subdi vi si on of Section 1, Township 50 South,
24 Range 40 East, according to the Florida Fruit
25 Lands Conpany's Subdivision Map No. 1, recorded
26 in Plat Book 2, Page 17 of the Public Records
27 of Dade County, Florida, together with al
28 ri ghts-of -ways and dedi cati ons of record.
29
30
31
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1 That portion of Section 12, Township 50 Sout h,

2 Range 40 East, lying North of the North

3 right-of-way line of North New Ri ver Canal .

4

5 Said | and conprising of all of Sections 25 and

6 36, Township 49 South, Range 40 East; and al

7 of Section 1, Townshi p 50 South, Range 40 East;

8 and all that portion of Section 12, Township 50

9 Sout h, Range 40 East, lying North of the North

10 right-of-way line of the North New Ri ver Canal

11

12 Section 3. Applicability of certain provisions of

13 | chapter 298, Florida Statutes, to the Plantation Acres

14 | I nprovenent District; inconsistent |aws inapplicable.--The
15| provisions of chapter 298, Florida Statutes, and al

16 | amendnents thereto, now existing or hereafter enacted, are
17 | declared to be applicable to the Plantati on Acres | nprovenent
18 | District insofar as not inconsistent with the provisions of
19| this act or any subsequent special acts relating to the
20| Plantation Acres |Inprovenent District. Said Plantation Acres
21| Inprovenent District shall have all of the powers and
22 | authorities nentioned in or conferred by said chapter 298,
23| Florida Statutes, as it may be amended fromtine to tine,
24 | except as they may conflict with this act.
25 Section 4. Definitions.--Unless the context shal
26 | indicate otherwise, the foll owing words as used in this act
27 | shall have the foll owi hg neani ngs:
28 (1) "Assessabl e inprovenents" includes wthout
29 | limtation any and all drainage and | and recl amati on works and
30| facilities, stormsewers and drains, streets, roads, or other
31| projects of the district, or that portion or portions thereof,

6
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local in nature and of special benefit to the prem ses or

| ands served thereby, and any and all nodifications,

i nprovenents, and enl argenents thereof.

(2) "Bond" includes "certificate," and provisions

applicable to bonds shall be equally applicable to

certificates. "Bond" includes general obligations bonds,

assessnent bonds, refundi ng bonds, revenue bonds, or any

conbi nati on thereof, and such other obligations in the nature

of bonds as are provided for in this act, as the case nmay be.

(3) "Board" neans the board of supervisors of the

Pl antati on Acres I nprovenent District, or if such board shal

be abolished, the board, body, or commi ssion succeeding to the

principal functions thereof or to whomthe powers given by

this act to the board shall be given by | aw

(4) "Cost," when used with reference to any project,

includes, but is not limted to, the expenses of deternining

the feasibility or practicability of acquisition

construction, or reconstruction; the cost of surveys,

estimates, plans, and specifications; the cost of acquisition,

construction, or reconstruction; the cost of inprovenents;

engi neering, fiscal, and | egal expenses and charges; the cost

of all labor, materials, machinery, and equi pnent; the cost of

all lands, properties, rights, easenents, and franchises

acquired; federal, state, and | ocal taxes and assessnents;

financing charges; the creation of initial reserve and debt

service funds; working capital; interest charges incurred or

estimated to be incurred on noney borrowed prior to and during

construction and acquisition and for such period of tine after

conpl etion of construction or acquisition as the board may

determ ne; the cost of issuance of bonds pursuant to this act,

i ncludi ng advertisenents and printing; the cost of any
7
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el ection held pursuant to this act and all other expenses of

i ssuance of bonds; discount, if any, on the sale or exchange

of bonds; administrative expenses; such other expenses as nmay

be necessary or incidental to the acquisition, construction

or reconstruction of any project or to the financing thereof,

or the devel opnent of any lands within the district; and

rei mbursenent of any public or private body, person, firm or

corporation for any noneys advanced in connection with any of

the foregoing itens of cost. Any obligation or expense

incurred prior to the issuance of bonds in connection with the

acqui sition, construction, or reconstruction of any project or

i nprovenents thereon, or in connection with any other

devel opnent of land that the board of the district shal

determine to be necessary or desirable in carrying out the

purposes of this act, may be treated as a part of such cost.

(5) "District" neans the Plantation Acres | nprovenent

District and "District Manager" neans the nmamnager of the

district.
(6) "Landowner" neans the owner of the freehold

estate, as appears by the deed record, including trustees,

private corporations, and owners of cooperative and

condom niumunits; it does not include reversioners,

remmi ndernen, or nortgagees, who shall not be counted and need

not be notified of proceedi ngs under this act.

(7) "Project" neans any devel opnent, inprovenent,

property, utility, facility, works, road, enterprise, service

or conveni ence, now existing or hereafter undertaken or

establ i shed under the provisions of this act or under chapter
298, Fl orida Statutes.
(8) "Water and flood control facilities" neans any

canals, ditches, or other drainage facilities, reservoirs,
8
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1| danms, |evees, sluiceways, dredging hol di ng basins, floodways,
2 | punping stations, or any other works, structures, or

3| facilities for the conservation, control, devel opnent,

4 | utilization, and di sposal of water, and any purposes

5| appurtenant, necessary, or incidental thereto, and includes

6| all real and personal property and any interest therein,

7| rights, easenents, and franchises of any nature relating to

8 | any such water and flood control facilities or necessary or

9 | convenient for the acquisition, construction, reconstruction
10 | operation, or mmintenance thereof.

11 Section 5. Board of supervisors; election

12 | organi zation; terns of office; quorum report and m nutes. --
13 (1) The board of the district shall be the governing
14 | body of the district and shall be elected on a nonpartisan

15| basis by the qualified electors in the district in accordance
16 | with the provisions of section 189.405, Florida Statutes, as
17 | anended fromtine to tine. The board shall exercise the powers
18 | granted to the district under this act and under chapters 189
19 | and 298, Florida Statutes, as anended fromtine to tine. The
20 | board shall consist of five nenbers, and except as otherw se
21 | provi ded herein, each nenber shall hold office for a termof 4
22 | years and until his or her successor shall be chosen and shal
23| qualify. A mjority of the nenbers of the board shall be

24 | residents of Broward County, and all nenbers shall be

25| residents of Florida. Al nenbers of the board shall be

26 | | andowners within the district.

27 (2) Each supervisor, before entering upon his or her
28 | official duties, shall take and subscribe to an oath of office
29| as prescribed in section 298.13, Florida Statutes.

30 (3) Al supervisors shall hold office for the terns

31| for which they are el ected or appointed and until their

9
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1| successors shall be chosen and qualify. In case of a vacancy
2]lin the office of any supervisor, the remaini ng supervisor or
3 | supervisors (even though |l ess than a quorun) may fill such

4 | vacancy by appoi ntnent of a new supervisor or supervisors for
5] the unexpired termof the supervisor who vacated his or her

6| office.

7 (4) As soon as practicable after each election, the

8 | board shall organi ze by choosi ng one supervisor to be chair

9] and one to be vice chair of the board and by appointing a

10 | recordi ng secretary, who need not be a nenber of the board. In
11| the event an enployee of the district serves as the board's
12 | recordi ng secretary, an appointnent to such office shall not
13 | be necessary following an el ection

14 (5) A mjority of the nenbers of the board shal

15| constitute a quorum

16 (6) The board shall keep a pernmanent record book

17 | entitled "Record of Proceedi ngs of Plantation Acres

18 | I mprovenent District," in which shall be recorded m nutes of
19| all neetings, resolutions, proceedings, certificates, bonds
20| given by all enployees, and any and all corporate acts, which
21 | book shall at reasonable tines be opened to the inspection of
22 | any | andowner, taxpayer, resident, or bondhol der of the
23 | district, and such other persons in accordance wth chapter
241 119, Florida Statutes. Such record book shall be kept at any
25| office or other regul ar pl ace of business nmintai ned by the
26 | board in Broward County.
27 Section 6. Appointnment and duties of district
28 | manager. --For the purpose of preserving and nmi ntaini ng any
29 | facility constructed or erected under the provisions of this
30| act or under the provisions of chapter 298, Florida Statutes,
31| and for nmintaining and operating the equi pnent owned by the

10
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1| district and such other duties as nay be prescribed by the

2 | board, the board nay enpl oy and fix the conpensation of a

3| district manager who shall have charge and supervision of the
4 | works of the district.

5 Section 7. Treasurer; depositories; fiscal agent.--

6 (1) The board shall designate a person who is a

7| resident of Florida, or a bank or trust conpany organi zed

8 | under the laws of Florida or under the National Banking Act,
9| as treasurer of the district, who shall have charge of the

10| funds of the district. Such funds shall be disbursed only upon
11| the order of, or pursuant to, the resolution of the board by
12 | warrant or check signed by the treasurer, or by such other

13 | person as nmay be authorized by the board. The board nay give
14 | the treasurer such other or additional powers and duties as
15| the board may deem appropriate, and fix his or her

16 | conpensation. The board may require the treasurer to give a
17 | bond in such anmount, on such terms, and with such sureties as
18 | may be deened satisfactory to the board to secure the

19 | perfornmance by the treasurer of his or her powers and duties.
20 | The board shall audit or have audited the books of the
21 | treasurer at |east once a year.
22 (2) The board shall select depositories in which the
23 | bonds and funds of the board and of the district shall be
24 | deposited in accordance with chapter 280, Florida Statutes,
25 | governi ng public deposits.
26 Section 8. Conpensation of board.--Each supervi sor
27 | shall be entitled to receive for his or her services an anpunt
28 | not to exceed $300 per nonth. In addition, each supervisor
29 | shall receive reasonabl e traveling expenses for attending
30| district business outside of the district. Unless the board by
31| resolution otherw se provides, such traveling expenses shal

11
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not be in excess of the anpunts provided by |aw for state and

county officials.

Section 9. Powers.--The district shall have, and the

board nay exercise, any or all of the foll owi ng powers:

(1) To contract and be contracted with; to sue and be

sued in the nane of the district; to adopt and use a seal; and

to acquire by purchase, gift, devise, eninent domain, (except

as limted herein), or otherw se, property, real or personal

or any estate therein, within the district, to be used for any

of the purposes of this act.

(2) To adopt a water control plan; and to establish

construct, operate, and maintain a systemof nmain and |l atera

canal s, drains, ditches, |evees, dikes, dans, sluices, |ocks,

revetnments, reservoirs, holding basins, floodways, punping

stations, syphons, culverts, and stormsewers to drain and

reclaimthe lands within the district and to connect sone or

any of themw th roads and bridges as in the judgnent of the

board is deened advi sable to provide access to such

facilities.
(3) To acquire and nmaintain appropriate sites for

storage and nmi nt enance of the equi pnent of the district; and

to acquire and maintain and construct a suitable building to

house the office and records of the district.

(4) To clean out, straighten, w den, open up or change

the course and flow of, alter, or deepen any canal, ditch

drain, river, water course, or natural streamas within the

judgnent of the board is deened advisable to drain and reclaim

the lands within the district; to acquire, purchase, operate

and nmai ntain punps, plants, and punpi ng systens for drainage

pur poses; and to construct, operate, and maintain irrigation

12
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wor ks and machinery in connection with the purposes herein set

forth.
(5) To regulate and set forth by appropriate

resolution the drainage requirenents and conditions to be net

for any devel opnent upon any land within the district,

including, but not linmted to, authority to require as a

condi ti on precedent for any devel opnent that good and

sufficient bond be posted to ensure proper drainage for the

area to be devel oped.

(6) To borrow noney and issue bonds, certificates,

warrants, notes, or other evidences of indebtedness of the

district as hereinafter provided.

(7) To build and construct any ot her works and

i nprovenents deened necessary to preserve and nmmintain the

works in or out of the district; to acquire, construct,

operate, maintain, use, sell, convey, transfer, or otherw se

provide for nachines and equi prrent for any purpose authorized

by this act or chapter 298, Florida Statutes; and to contract

for the purchase, construction, operation, nmintenance, use,

sal e, conveyance, and transfer of the said nachinery and

equi pnent .
(8) To construct or enlarge, or cause to be

constructed or enlarged, any and all bridges or culverts that

may be needed in or out of the district, across any drain,

ditch, canal, floodway, hol ding basin, excavation, public

hi ghway, tract, grade, fill, or cut; to construct roadways

over | evees and enbanknents; and to construct any and all of

said works and i nprovenents across, through, or over any

public right-of-way, highway, grade, fill, or cut in or out of
the district.

13
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(9) To hold, control, and acquire by donation

pur chase, or condemmati on, any easenent, reservation, or

dedication in the district, for any of the purposes herein

provided; and to condemm as provided by chapters 73 and 74,

Florida Statutes, or acquire by purchase or grant for use in

the district, any land or property within the district

necessary for the purpose of this act.

(10) To assess and inpose upon all of the lands in the

district an ad valoremtax, an annual inprovenent tax, and a

nmai nt enance tax as herei nafter provided.

(11) To inpose and forecl ose special assessnent liens

as hereinafter provided.

(12) To prohibit, regulate, and restrict by

appropriate resolution all structures, nmaterials, and things,

whether solid, liquid, or gas, whether pernanent or tenporary

in nature, which cone upon, conme into, connect to, or be a

part of any facility owned or operated by the district.

(13) To administer and provide for the enforcenent of

all of the provisions herein, including the naking, adopting,

promul gating, anending, and repealing of all regul ations

necessary or convenient for the carrying out of the duties,

obligations, and powers conferred on the district created

her eby.
(14) To cooperate with or contract with other

governnental agencies as nay be necessary, convenient,

incidental, or proper in connection with any of the powers,

duties, or purposes of the district as stated in this act.

(15) To enploy engi neers, attorneys, consultants,

agents, enployees, and representatives as the board of

supervisors may fromtine to tine detern ne necessary and to

fix their conpensation and duti es.
14
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(16) To exercise all of the powers necessary,

conveni ent, incidental, or proper in connection with any of

the powers, duties, or purposes of said district as stated in

this act.
(17) To construct, inprove, and nmintain roadways and

roads necessary and convenient to provide access to, and

ef ficient devel opnent of, areas made suitabl e and avail abl e

for cultivation, devel opnent, settlenent, urban subdivision

honesites, and other beneficial devel opnents as a result of

t he drai nage operations of the district.

(18) To make use of any public easenents, dedications

to public use, platted reservations for public purposes, or

any reservations for roadway or drai nage purposes within the

boundari es of the district.

(19) To lease as | essor or |lessee to or from any

person, firm corporation, association, or body, public or

private, any projects of the type that the district is

aut hori zed to undertake and facilities or property of any

nature for the use of the district to carry out any of the

pur poses of this act.

(20) To regulate the supply and |l evel of water within

the district; to divert waters fromone area, |ake, pond,

river, stream basin, or drainage or water flood contro

facility to any other area, |ake, pond, river, stream basin,

or drai nage and water flood control facility; to regul ate,

control, and restrict the devel opnent and use of natural or

artificial streans or bodies of water, |akes, or ponds; and to

take all neasures determned by the board to be necessary or

desirable to prevent or alleviate | and erosion or flooding.

The powers granted to the district by this subsection shall be

concurrent, within the boundaries of the district, with other
15
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public bodi es, agencies, or authorities as may be authori zed

by law. The district is eligible to receive npneys,

di sbursenents, and assistance fromthe state available to

flood control or water managenent districts and the navigation

districts or agenci es.

(21) To issue general obligation bonds, revenue bonds,

assessnent bonds, or any other bonds or obligations authorized

by the provisions of this act or any other |aw, or any

conbi nati on of the foregoing, to pay all or part of the cost

of the acquisition, construction, reconstruction, extension

repair, inprovenent, nmintenance, or operation of any project

or conbination of projects, to provide for any facility,

service, or other activity of the district, and to provide for

the retirenent or refunding of any bonds or obligations of the

district, or for any conbination of the foregoi ng purposes.

(22) To establish adm nistrative and financial "units"

within the district, as described and governed by section

298.353, Florida Statutes, as it nmay be anended fromtine to

tinme.
(23) To exercise any and all other powers conferred

upon water control districts by chapter 298, Florida Statutes.

Section 10. Seal.--The official seal of the district

shal|l bear the |l egend "Plantation Acres |nprovenent District,
Broward County, Florida, Seal, Established 1982."
Section 11. Fiscal year.--The board by resol ution

shal|l establish the fiscal year for the district.

Section 12. Annual budget.--Prior to June 1 of each

year after this act is effective, the treasurer of the

district shall prepare a proposed budget to be subnmitted to

the board for its approval. The proposed budget shall incl ude

an estimate of all necessary expenditures of the district for
16
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the next ensuing fiscal year and an estimate of inconme to the

district fromthe taxes and assessnments provided in this act.

The board shall consider the proposed budget itemby item and

may either approve the budget as proposed by the district

manager or nodify the sanme in part or in whole. The board

shall indicate its approval of the budget by resol ution, which

resolution shall provide for a hearing on the budget as

approved. Notice of the hearing on the budget shall be

published in a newspaper in general circulation within the

district in Broward County, Florida, once a week for 2

consecutive weeks, provided that the second publication shal

not be less than 7 days after the first publication. The

notice shall be directed to all |andowners in the district and

shal|l state the purpose of the neetings. The notice shal

further contain a designation of the date, tine, and pl ace of

the public hearing, which shall be not less than 7 days after

the second publication. At the tine and place designated in

the notice, the board shall hear all objections to the budget

as proposed, and make such changes as the board deens

necessary. At the conclusion of the budget hearing, the board

shall, by resolution, adopt the budget as finally approved by
t he board.
Section 13. Plan of inprovenent of roads and water

control; proceedings thereof.--The board nay proceed to adopt

a water control plan as provided in chapter 298, Florida

Statutes, or as provided in this section. The board shal

cause to be nade by the chief engineer, or such other engi neer

or engi neers as the board nay enploy for that purpose, a

conpl ete and conprehensive plan for water control of the |ands

or inprovenents of roads |located within the district which

17
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neets the requirenents of sections 298.225 and 298. 301

Fl ori da Statutes, as anended fromtine to tine.

Section 14. Anendnent of water control plan.--The

board nay at any tine and fromtine to tine anend its water

control plan or any plan providing for the construction of

roads upon or the drainage of lands within the district in

accordance with the procedures established in chapter 298,

Florida Statutes, and may provide for such new and additi onal

drainage facilities, canals, ditches, |evees, roads, and other

works as the board nay deternmine. In connection with the

revision of any water control plan or the provision of any new

or additional road or drainage facilities, canals, ditches,

| evees, or other works, or in the event the total taxes and

assessnents theretofore | evied or the funds derived fromthe

sal e of bonds are insufficient to pay the cost of any drai nage

wor ks, benefits may be reassessed, additional assessnents

made, and taxes levied in accordance with the procedures

provided in this act or in chapter 298, Florida Statutes. The

board nay at any tine approve and nake effective technica

changes or nodifications in any plan of inprovenent or

reclamation not affecting assessed benefits, |evy of taxes, or

the security of bondhol ders.

Section 15. Assessing |land for devel opnent;

apporti onnment of assessnent.--After the requirenents of

chapter 298, Florida Statutes, have been net regarding the

water control plan, engineer's report, and list of lands with

assessed benefits, the district shall |levy a non-ad val orem

assessnent or special assessnent in accordance with chapter

298, Florida Statutes, as anended fromtine to tinme, and this

act .

18
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Section 16. Prepaynent of taxes or assessnents.--The

board nay provide that any tax or assessnent nmay be paid at

any tinme before due, together with interest accrued thereon to

the date of prepaynent and any prepaynent preni uns or

penalties, if such prior paynent shall be permitted by the

proceedi ngs aut horizing any bonds or other obligations for the

payrment of which special assessnents have been pl edged or

t axes | evi ed.

Section 17. Tax liens.--Al taxes and non-ad val orem

assessnents of the district provided for in this act or

chapter 298, Florida Statutes, together with all penalties for

default in the paynent of the sane and all costs in collecting

the sane, shall constitute a lien as provided in chapter 298,

Florida Statutes, as anended fromtine to tine. A sale of any

of the real property within the district for state and county

or other taxes shall not operate to relieve or rel ease the

property so sold fromthe lien for subsequent district taxes

or installnments of district taxes which lien nay be enforced

agai nst such property as though no such sal e thereof had been

nmade. The provisions of section 194.171, Florida Statutes, and

anmendnents thereto, shall be applicable to district taxes with

the sane force and effect as if said provisions were expressly

set forth in this act.

Section 18. |ssuance of bond anticipation notes.--In

addition to the other powers provided for in this act and not

inlimtation thereof, the district shall have the power, at

any tine and fromtine to tine, after the authorization to

i ssue any bonds of the district, to borrow noney for the

pur poses for which such bonds are to be issued and in

anticipation of the recei pt of the proceeds of the sale of

such bonds. Such bond anticipation notice may be issued, at
19
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any tine and fromtine to tine, to issue bond anticipation

notes in a principal sumnot in excess of the authorized

maxi mrum anount of such bond i ssue. Such notes shall be in such

denom nati on or denom nati ons, bear interest at such rate as

the board may determ ne not to exceed the maximumrate all owed

by law, nmature at such tine or tines not later than 5 years

fromthe date of issuance, and be in such form and executed in

such manner as the board shall prescribe. Such notes may be

sold at either public or private sale or, if such notes shal

be renewal notes, may be exchanged for notes then outstanding

on such ternms as the board shall determ ne. Such notes shal

be paid fromthe proceeds of such bonds when issued. The board

may, inits discretion, inlieu of retiring the notes by neans

of bonds, retire them by neans of current revenues or from any

taxes or assessnents l|levied for the paynent of such bonds,

but, in such event, a |i ke amount of the bonds authorized

shall not be issued.

Section 19. Short termborrowing.--The district at any

time nay obtain | oans, in such anbunt and on such terns and

conditions as the board nay approve, for the purpose of paying

any of the expenses of the district or any costs incurred or

that nay be incurred in connection with any of the projects of

the district, which | oans shall have a term not exceeding 2

years fromthe date of issuance and nmay be renewable for a

like termor terns and shall bear such interest as the board

may determine, not to exceed the highest rate all owed by | aw,

and may be payable from and secured by a pl edge of such funds,

revenues, taxes, and assessnents as the board nmy deternine.

For the purpose of defraying such costs and expenses, the

district may issue negotiable notes, warrants, or other

evi dences of debt signed on behalf of the district by any one
20
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of the board duly authorized by the board, such notes or other

evi dences of indebtedness to be payable at such tines, to bear

such interest as the board nay determ ne not to exceed the

hi ghest rate all owed by general |aw per annum and to be sold

or discounted at such price or prices and on such terns as the

board nay deem advi sable. The board shall have the right to

provide for the paynent thereof by pledging the whole or any

part of the funds, revenues, taxes, and assessnents of the

district. The approval of the qualified electors who are

freeholders residing in the district shall not be necessary

except where required by Florida | aw.

Section 20. Trust agreenents.--Iln the discretion of

the board, any issue of bonds nay be secured by a trust

agreenent by and between the district and a corporate trustee

or trustees, which may be any trust conpany or bank having the

powers of a trust conpany within or without the state. The

resolution authorizing the issuance of the bonds or such trust

agreenent nmay pl edge the revenues to be received from any

projects of the district and may contain such provisions for

protecting and enforcing the rights and renedi es of the

bondhol ders as the board nmay approve, including wthout

limtation covenants setting forth the duties of the district

inrelation to the acquisition, construction, reconstruction

i nprovenent, nmi ntenance, repair, operation, and insurance of

any projects, the fixing and revising of the rates, fees, and

charges, and the custody, safeguarding, and application of al

noneys, and for the enpl oynment of consulting engineers in

connection with such acquisition, construction

reconstruction, inprovenent, nmintenance, repair, or

operation. It shall be lawful for any bank or trust conpany

i ncorporated under the laws of the state, which nay act as a
21
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depository of the proceeds of bonds or of revenues, to furnish

such i ndemi fyi ng bonds or to pl edge such securities as nmay be

required by the district. Such resolution or trust agreenent

may set forth the rights and renedi es of the bondhol ders and

of the trustee, if any, and may restrict the individual right

of action by bondhol ders. The board may provide for the

payrment of the proceeds of the sale of the bonds and the

revenues of any project to such officer, board, or depository

as it may designate for the custody thereof, and for the

net hod of di shursenent thereof with such safeguards and

restrictions as it nmay determine. Al expenses incurred in

carrying out the provisions of such resolution or trust

agreenent nmay be treated as part of the cost of operation of

the project to which such trust agreenent pertains.

Section 21. Sale of bonds.--Bonds nay be sold in

bl ocks or installnments at different tines, or an entire issue

or series may be sold at one tine. Bonds nay be sold at public

or private sale after such advertisenent, if any, as the board

may deem advi sable, but not in any event at |ess than 95

percent of the par value thereof, together with accrued

i nterest thereon. Bonds may be sol d or exchanged for refunding

bonds. Special assessnent and revenue bonds nmay be delivered

as paynent by the district of the purchase price or |ease of

any project or part thereof, or a conbination of projects or

parts thereof, or as the purchase price or exchanged for any

property, real, personal, or mxed, including franchises, or

servi ces rendered by any contractor, engineer, or other

person, all at one tine or in blocks fromtine to tine, in

such manner and upon such terns as the board in its discretion

shall determine. The price or prices for any bonds sol d,

exchanged, or delivered may be:
22
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1 (1) The noney paid for the bonds.

2 (2) The principal anpbunt, plus accrued interest to the
3| date of redenption or exchange, or outstandi ng obligations

4 | exchanged for refundi ng bonds.

5 (3) In the case of special assessnent or revenue

6 | bonds, the anmpbunt of any indebtedness to contractors or other
7 | persons paid with such bonds, or the fair val ue of any

8 | properties exchanged for the bonds, as determ ned by the

9| board.

10 Section 22. Authorization and form of bonds. --Bonds
11| may be authorized by resolution or resolutions of the board
12 | which shall be adopted by a majority of all of the nenbers

13| thereof then in office. Such resolution or resolutions nmay be
14 | adopted at the sane neeting at which they are introduced, and
15| need not be published or posted. The board may by resol ution
16 | aut hori ze the issuance of bonds and fix the aggregate anount
17 | of bonds to be issued, the purpose or purposes for which the
18 | noneys derived therefromshall be expended, the rate or rates
19| of interest, not to exceed the highest rate all owed by | aw,
20 | the denom nation of the bonds, whether or not the bonds are to
21| be issued in one or nore series, the date or dates of

22 | maturity, which shall not exceed 40 years fromtheir

23 | respective dates of issuance, the nmedi um of paynent, the place
24 | or places within or without the state where paynent shall be
25| nmade, registration privileges, redenption terns and privil eges
26 |(whether with or without premiun), the manner of execution

27 | the formof the bonds including any interest coupons to be

28 | attached thereto, the nmanner of execution of bonds and

29 | coupons, and any and all other terms, covenants, and

30| conditions thereof, and the establishnment of revenue or other
31| funds. Such authorizing resolution nmay further provide that

23
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1| such bonds nmay be executed manually or by engraved,

2| lithographed, or facsinile signature, provided that where

3| signatures are engraved, lithographed, or facsinile, no bond
4| shall be valid unless countersigned by a registrar or other

5| officer designated by appropriate resolution of the board. The
6| seal of the district may be affixed, |ithographed, engraved,
7] or facsimle on such bonds. In case any officer whose

8 | signature shall appear on any bonds or coupons shall cease to
9| be such officer before the delivery of such bonds, such

10 | signature or facsimle shall neverthel ess be valid and

11 | sufficient for all purposes the sane as if he or she had

12 | renmained in office until such delivery.

13 Section 23. Interimcertificates; replacenent

14 | certificates.--Pending the preparation of definitive bonds,
15| the board may issue interimcertificates or receipts or

16 | tenporary bonds, in such formand with such provisions as the
17 | board nay deternine, exchangeable for definitive bonds when
18 | such bonds shall have been executed and are available for

19 | delivery. The board may al so provide for the repl acenent of
20 | any bonds which shall becone nutilated or shall be |ost or
21 | destroyed.
22 Section 24. Negotiability of bonds.--Any bond issued
23 | under this act and any interimcertificate, receipt, or
24 | tenporary bond, in the absence of an express recital on the
25| face thereof that it is nonnegotiable, shall be fully
26 | negoti abl e and shall be and constitute negotiable instrunents
27 | within the nmeaning and for all purposes of the | aw nerchant
28 | and the laws of Florida.
29 Section 25. Defeasance.--The board may nmake such
30| provision with respect to the defeasance of the right, title,
31| and interest of the holders of any of the bonds and

24
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1| obligations of the district in any revenues, funds, or other
2| properties by which such bonds are secured as the board deens
3| appropriate and, without limtation on the foregoi ng, may

4 | provide that when such bonds or obligations becone due and

5| payabl e or shall have been called for redenption, and the

6 | whol e anbunt of the principal and interest and premum if

7 | any, due and payabl e upon the bonds or obligations then

8 | outstandi ng shall be paid, or sufficient noneys or direct

9| obligations of the United States Governnment the principal of
10| and the interest on which when due will provide sufficient

11 | noneys, shall be held or deposited in trust for such purpose,
12 | and provision shall also be made for paying all other suns

13 | payable in connection with such bonds or other obligations,
14 | then and in such event the right, title, and interest of the
15| hol ders of the bonds in any revenues, funds, or other

16 | properties by which such bonds are secured shall thereupon

17 | cease, determ ne, and becone void, and the board may apply any
18 | surplus in any sinking fund established in connection with

19 | such bonds or obligations and all bal ances remaining in al
20 | other funds or accounts other than noney held for the
21 | redenption or paynent of the bonds or other obligations to a
22 | lawmful purpose of the district as the board shall determ ne.
23 Section 26. |Issuance of additional bonds.--If the
24 | proceeds of any bonds shall be | ess than the cost of
25| conpleting the project in connection with which such bonds are
26 | i ssued, the board nay authorize the issuance of additiona
27 | bonds, upon such terns and conditions as the board may provide
28 | in the resolution authorizing the issuance thereof, but only
29| in conpliance with the resolution or other proceedi ngs
30 | authori zing the issuance of the original bonds.
31
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1 Section 27. Refunding bonds.--The district shall have
2| the power to issue bonds to provide for the retirenent or
3 | refunding of any bonds or obligations of the district that at
4] the tine of such issuance are or subsequently thereto becone
5| due and payable, or that at the tine of issuance have been
6| called or are or will be subject to call for redenption within
71 10 years thereafter, or the surrender of which can be procured
8| fromthe holders thereof at prices satisfactory to the board.
9 | Refundi ng bonds may be issued at any tinme when in the judgnment
10| of the board such issuance will be advantageous to the
11| district. No approval of the qualified electors who are
12 | freehol ders residing in the district shall be required for the
13 | i ssuance of refunding bonds except in cases where such
14 | approval is required by the constitution. The board nay by
15| resol ution confer upon the holders of such refundi ng bonds al
16 | rights, powers, and renedies to which the hol ders would be
17 | entitled if they continued to be the owners and had possessi on
18 | of the bonds for the refinancing of which said refundi ng bonds
19 | are issued, including, but not linited to, the preservation of
20| the lien of such bonds on the revenues of any project or on
21 | pl edged funds, without extingui shnent, inpairnent, or
22 | dinmnution thereof. The provisions of this act pertaining to
23 | bonds of the district shall, unless the context otherw se
24 | requires, govern the issuance of refunding bonds, the form and
25| other details thereof, the rights of the hol ders thereof, and
26 | the duties of the board with respect to the sane.
27 Section 28. Revenue bonds. - -
28 (1) The district shall have the power to issue revenue
29 | bonds fromtinme to tinme without limtation as to anount. Such
30 | revenue bonds nay be secured by or payable fromthe gross or
31| net pledge of the revenues to be derived fromany project or

26
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1| combination of projects, fromthe rates, fees, or other

2| charges to be collected fromthe users of any project or

3| projects, fromany revenue-produci ng undertaking or activity

4] of the district, or fromany other source or pledged security.
5| Such bonds shall not constitute an indebtedness of the

6| district, and the approval neither of the qualified electors

7| nor of the qualified electors who are freehol ders shall be

8 | required unless such bonds are additionally secured by the

9| full faith and credit and taxing power of the district in

10 | which case approval of the qualified electors who are

11| freehol ders shall be required.

12 (2) Any two or nore projects may be conbi ned and

13 | consolidated into a single project, and nmay thereafter be

14 | operated and nmmi ntained as a single project. The revenue bonds
15| aut hori zed herein may be issued to finance any one or nore of
16 | such projects regardl ess whether or not such projects have

17 | been conbi ned and consolidated into a single project. If the
18 | board deens it advi sable, the proceedi ngs authori zing such

19 | revenue bonds may provide that the district nmay thereafter

20 | conbi ne the projects then being financed or theretofore

21| financed with other projects to be subsequently financed by

22| the district, and that revenue bonds to be thereafter issued
23| by the district shall be on parity with the revenue bonds then
24 | being issued, all on such terns, conditions, and limtations
25| as shall be provided, and may further provide that the

26 | revenues to be derived fromthe subsequent projects shall at
27 | the tinme of the issuance of such parity revenue bonds be al so
28 | pl edged to the holders of any revenue bonds theretofore issued
29| to finance the revenue undertaki ngs which are | ater conbi ned
30 | with such subsequent projects. The district nmay pl edge for the
31
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1| security of the revenue bonds a fixed anount, without regard
2| to any fixed proportion of the gross revenues of any project.
3 Section 29. Ceneral obligation bonds.--

4 (1) The district shall have the power fromtine to
5]tinme to issue general obligation bonds in an aggregate

6 | principal anbunt of bonds outstanding at any one tine not in
7 | excess of 35 percent of the assessed val ue of the taxable

8| property within the district as shown on the pertinent tax

9| records at the tine of the authorization of the general

10| obligation bonds for which the full faith and credit of the
11| district is pledged. Except for refundi ng bonds, no genera

12 | obligation bonds shall be issued unless the issuance thereof
13 | shall have been approved at an election of the qualified

14 | el ectors, which shall be called and held in accordance w th
15| the requirenents for such election as prescribed by the

16 | constitution and election |laws of Florida. Such el ections

17 | shall be called to be held in the district by the Board of

18 | County Conmi ssioners of Broward County upon the request of the
19 | board of the district. The expenses of calling and hol di ng
20 | such referendum el ections shall be borne by the district and
21| the district shall reinburse the county for any expenses
22 | incurred in calling or holding such elections. In the
23| alternative, at the option of the board, the board may make
24 | such other provision for the registration of such qualified
25| electors and the calling and hol ding of such elections as the
26 | board may fromtine to tine deem appropri ate.
27 (2) The district may pledge its full faith and credit
28 | for the payment of the principal and interest on such genera
29 | obligation bonds, and for any reserve or other funds provided
30| therefor, and nay unconditionally and irrevocably pl edge
31| itself to levy ad valoremtaxes on all taxable property in the

28
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district, to the extent necessary for the paynent thereof,

without limtations as to rate or anpunt.

(3) If the board shall deternmne to issue genera

obligation bonds for nore than one different purpose, the

approval of the issuance of the bonds for each and all such

pur poses may be subnitted to the electors on one and the sane

ballot. The failure of the electors to approve the issuance of

bonds for any one or nore purposes shall not defeat any

approval of bonds for any other purpose.

Section 30. Bonds as |egal investnent or

security.--Notw t hstandi ng any provisions of any other law to

the contrary, all bonds issued under the provisions of this

act shall constitute legal investnent for savi ngs banks,

banks, trust conpani es, insurance conpani es, executors,

admi ni strators, trustee guardians, and other fiduciaries, and

for any board, body, agency, instrunentality, county,

nmuni ci pality, or other political subdivision of the state, and

shall be and constitute securities which nay be deposited by

banks or trust conpanies as security for deposits of state,

county, nunicipal, or other public funds, by insurance

conpani es as required or voluntary statutory deposits.

Section 31. Covenants.--Any resolution authorizing the

i ssuance of bonds may contain such covenants as the board nay

deem advi sabl e and all such covenants shall constitute valid

and |l egally binding and enforceabl e contracts between the

di strict and the bondhol ders, regardl ess of the tine of

i ssuance thereof. Such covenants nay include, w thout

limtation, covenants concerning the disposition of the bond

proceeds, the use and disposition of project revenues, the

pl edgi ng of revenues, taxes, and assessnents, the obligation

of the district with respect to the operation of the project
29

CODING:Words st+ieken are deletions; words underlined are additions.




550 ga Senate - 2002 (NP) SB 2676

ri
1828A- 02 See HB 1017

1| and the nmmi ntenance of adequate project revenues, the issuance
2| of additional bonds, the appointnent powers and duties of

3| trustees and receivers, the acquisition of outstandi ng bonds

4] and obligations, restrictions on the establishing of conpeting
5| projects or facilities, restrictions on the sale or disposa

6| of the assets and property of the district, the priority of

7 | assessnent liens, the priority of clains by bondhol ders on the
8 | taxing power of the district, the nmintenance of deposits to

9 | ensure the paynment of revenues by users of district facilities
10| or services, the discontinuance of district services by reason
11 | of delinquent paynents, acceleration upon default, the

12 | execution of necessary instrunents, the procedure for anendi ng
13 | or abrogating covenants with the bondhol ders, and such other
14 | covenants as nmay be deened necessary or desirable for the

15| security of the bondhol ders.

16 Section 32. Validity of bonds; validation

17 | proceedi ngs. - -

18 (1) Any bonds issued by the district shall be

19 | incontestable in the hands of bona fide purchasers or hol ders
20| for value and shall not be invalid because of any irregularity
21| or defects in proceedings for the i ssue and sal e thereof.

22| Prior to the issuance of any bonds, the district may, but is
23| not required to, publish notice at | east once in a newspaper
24 | or newspapers of general circulation in Broward County and

25| within the district stating the date of adoption of the

26 | resolution authorizing such obligations, the anount, the

27 | mximumrate of interest and maturity of such obligations, and
28 | the purpose in general terns for which such obligations are to
29 | be issued, and further stating that any action or proceedi ng
30| questioning the validity of such obligations or of the

31 | proceedi ngs aut hori zing the issuance thereof, or of any of the
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1| covenants nmade therein, nust be instituted within 20 days

2| after the first publication of such notice, or the validity of
3| such obligations, proceedings, and covenants shall not be

4 | thereafter questioned in any court whatsoever. |If no such

5] action or proceeding is so instituted within such 20-day

6| period, then the validity of such obligations, proceedings,

7 | and covenants shall be conclusive, and all persons or parties
8 | what soever shall be forever barred from questioning the

9] validity of such obligations, proceedings, or covenants in any
10 | court what soever.

11 (2) The power of the district to i ssue bonds under the
12 | provisions of this act nmay be determi ned and any of the bonds
13| of the district may be validated and confirnmed by circuit

14 | court decree under the provisions of chapter 75, Florida

15| Statutes, and | aws anendatory thereof or supplenentary

16 | thereto.

17 Section 33. Authority for issuance of bonds.--This act
18 | constitutes full and conplete authority for the issuance of

19 | bonds and the exercise of the powers of the district provided
20 | herein. No procedures or proceedi ngs, publications, notices,
21| consents, approvals, orders, acts, or things by the board, or
22 | any board, officers, conm ssion, departnent, agency, or

23| instrunentality of the district, other than those required by
24 | this act, shall be required to issue any bonds or to do any
25| act or perform anything under this act, and the issuance or

26 | sal e of bonds pursuant to the provisions of this act need not
27 | conply with the requirenents of any other |law applicable to
28 | the issuance or sale of bonds, except as otherw se provided in
29 | this act, and shall not require the consent or approval of the
30 | board of drainage conmissioners of the State of Florida or of
31| any other board, officers, conm ssion, departnent, agency, or

31
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instrunentality of the State of Florida or any politica

subdi vi si on thereof. Except as otherw se provided herein, no

proceedi ngs or procedures of any character whatever shall be

necessary or required for the i ssuance of bonds other than the

adoption of an appropriate resolution by the board as provided

in this act with respect to the i ssuance of the sane. The

powers conferred by this act on the district with respect to

t he i ssuance and sal e of bonds shall be in addition and

suppl enental to the powers conferred by any other |aw.
Section 34. Pledge by the State of Florida to the
bondhol ders of the district and to the Federa

Governnent.--The State of Florida pledges to the hol ders of

any bonds issued under this act that it will not limt or

alter the rights of the district to own, acquire, construct,

reconstruct, inprove, maintain, operate, or furnish the

projects or to levy and collect the taxes, assessnents,

rentals, rates, fees, and other charges provided for herein

and to fulfill the terns of any agreenent made with the

hol ders of such bonds or other obligations, and that it wll

not in any way inpair the right or renedi es of the hol ders.

Section 35. Ad val oremtaxes.--The board shall have

the power to | evy and assess an ad valoremtax on all the

taxabl e property in the district to pay the principal of and

i nterest on any general obligation bonds of the district, or

to provide for any sinking or other funds established in

connection with any such bonds, or both. The ad val oremtax

provided for herein shall not exceed 2 mlls and shall be in

addition to the county and all other ad val oremtaxes provided

for by law. Such tax shall be assessed, |evied, and coll ected

in the sane manner and sane tinme as county taxes. The tax

32
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shall be a lien until paid on the property agai nst which

assessed, enforceable in like manner as county tax |iens.

Section 36. Annual installnent taxes.--The board may

| evy and coll ect annual installnent taxes. Such taxes shall be

|l evied in accordance with chapter 298, Florida Statutes, as

amended fromtine to tine.

Section 37. Maintenance tax.--The board nmay | evy an

annual nmi ntenance tax. Such tax shall be levied in accordance

with chapter 298, Florida Statutes, as anended fromtine to

tinme.
Section 38. Enf orcenent of taxes.--The collection and

enforcenent of all assessnents or taxes levied by the district

shall be as provided in chapter 298, Florida Statutes, as

amended fromtine to tine.

Section 39. When unpaid tax is delinguent;

penalty.--All taxes provided for in this act shall becone

del i nquent and bear penalties in accordance with chapter 298,

Fl ori da Statutes, as anended fromtine to tine.

Section 40. Tax exenption.--As the exercise of the

powers conferred by this act constitute the perfornance of

essential public functions, and as the projects of the

district will constitute public property used for public

pur poses, all assets and properties of the district, and al

bonds i ssued hereunder and interest paid thereon, and al

fees, charges, and other revenues derived by the district from

the projects provided by this act shall be exenpt from al

taxes by the state or by any political subdivision, agency, or

instrunentality thereof. However, nothing in this act shall be

deened to exenpt fromtaxation any property, project,

facility, or business activity or enterprise that cannot

validly be undertaken as a public function by special taxing
33
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districts or other public bodies under the | aws and

Constitution of Florida and, further, that nothing in this act

shal | be deened to exenpt any property, project, facility, or

busi ness activity or enterprise of the district, or revenues

derived therefrom which would be subject to taxation under

the general laws of Florida if such property, project, or

facility were owned or undertaken by a nunicipal corporation

Section 41. Non-ad val orem or speci al

assessnents. --The board shall |evy non-ad val orem or special

assessnents in accordance with this section or chapter 189,

chapter 197, or chapter 298, Florida Statutes:

(1) AUTHORI TY FOR PROVI DI NG | MPROVEMENTS AND LEVYI NG
AND COLLECTI NG SPECI AL ASSESSMENTS AGAI NST PROPERTY
BENEFI TED. - - The board may provide for the construction

reconstruction, repair, paving, repaving, hard surfacing,

rehard surfacing, widening, guttering, and drai nage of

streets; may provide for the drai nage and recl amati on of wet,

| ow, or overflowed | ands; and may provide for the payment of

all or any part of the costs of any such inprovenents by

| evying and col |l ecti ng special assessnents on the abutting,

adj oi ni ng, contiguous, or other specifically benefited
property.

(2) MNMETHOD OF PRORATI NG SPECI AL ASSESSMENTS. - - Speci al
assessnents agai nst property deened to be benefited by | oca

i mprovenents, as provided for in section 42(1), shall be

assessed upon the property specially benefited by the

i mprovenent in proportion to the benefits to be derived

therefrom said special benefits to be determ ned and prorated

according to such nethod as the board may prescri be.
(3) RESOLUTI ON REQUI RED TO DECLARE SPECI AL
ASSESSMENTS. - - When t he board may deternine to nake any
34
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assessabl e i nprovenent and defray the whole or any part of the

expense thereof by special assessnents, the board shall so

decl are by resolution stating the nature of the proposed

i nprovenent, designating the street or streets to be inproved,

the location of stormsewers and drains, or the | ocation of

t he drai nage project, and the part or portion of the expense

thereof to be paid by special assessnents, the manner in which

sai d assessnments shall be nade, when said assessnents are to

be paid, and what part, if any, shall be apportioned to be

paid fromthe general inprovenent fund of the board; and said

resolution shall also designate the | ands upon which the

speci al assessnents shall be levied and, in describing said

| ands, it shall be sufficient to describe themas "all lots

and | ands adj oi ni ng and conti guous or boundi ng and abutting

upon such i nprovenents or specially benefited thereby and

further designated by the assessnent plat hereinafter provided

for." Such resolution shall also state the total estinmated

cost of the inprovenent. Such estimated cost shall include the

cost of construction or reconstruction, the cost of all | abor

and materials, the cost of all |ands, property, rights,

easenents, and franchi ses acquired, financing charges,

interest prior to and during construction and for 1 year after

conpl etion of construction, discount on the sale of special

assessnent bonds, cost of plans and specifications,

i nspections, surveys of estimates of costs and of revenues,

cost of engineering and | egal services, printing and

publ i shing notices and proceedi ngs, abstracting title, and al

ot her expenses necessary or incident to deternining the

feasibility or practicability of such construction or

reconstruction, adm nistrative expense, and such ot her expense

35
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as may be necessary or incident to the financing herein

aut hori zed.

(4) PLANS AND SPECI FI CATI ONS, W TH ESTI MATED COST OF
PROPOSED | MPROVEMENT REQUI RED BEFORE ADOPTI ON OF
RESCLUTION. --At the tinme of the adoption of the resol ution
provided for in subsection (3), there shall be on file with

the secretary of the board an assessnent plat showing the area

to be assessed, with plans and specifications, and an estinate

of the apportioned cost and benefit to each lot of the

proposed i nprovenent, which assessnent plat, plans and

specifications, and estinmate shall be open to the inspection

of the public.
(5) PUBLI CATI ON OF RESOLUTI ON. - - Upon the adoption of
the resolution provided for in subsection (3), the board shal

cause said resolution to be published one tinme in a newspaper

of general circulation published in the district, and shal

cause said resolution to be published once a week for a period

of 2 weeks in a newspaper of general circulation published in

Broward County.
(6) ASSESSMENT ROLL. --Upon the adoption of the
resol uti on aforesaid, the board shall cause to be nmade an

assessnent roll in accordance with the nmethod of assessnent

provided for in said resolution, which assessnent roll shal

be conpleted and filed with the secretary of the board as

promptly as possible. Said assessnent roll shall showthe lots

and | ands assessed and the anount of the benefit to and the

assessnent agai nst each lot or parcel of land. If said

assessnent is to be paid in installnents, the nunber of annua

install nments in which the assessnent is divided shall al so be

entered and shown upon said assessnent roll

36
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1 (7) PUBLI CATI ON OF ASSESSMENT ROLL. --Upon the

2| conpletion of said assessnent roll, the board shall by
3|resolution fix a tine and place at which the owners of the

4 | property to be assessed, or any other persons interested

5| therein, may appear and be heard as to the propriety and

6 | advisability of making such inprovenents, as to the cost

7 | thereof, as to the nmanner of paynent therefor, and as to the
8 | anbunt thereof to be assessed agai nst each property so

9| inproved. Ten days' notice in witing of such tine and pl ace
10| shall be given to such property owners which shall be served
11| by mailing a copy of such notice to each of such property

12 | owners at his or her |ast known address, the nanes and

13 | addresses of such property owners to be obtained fromthe

14 | records of the property appraiser or fromsuch ot her sources
15| as the board or engi neer deens reliable, with proof of such
16 | mailing to be nmade by the affidavit of the secretary of the
17 | district, or by the engineer, said proof to be filed with the
18 | secretary, provided that failure to mail said notice or

19 | notices shall not invalidate any of the proceedi ngs hereunder
20| Notice of the tine and place of such hearing shall also be

21| given by two publications a week apart in a newspaper of

22 | general circulation in the district, and in like manner in a
23 | newspaper of general circulation published in Broward County,
24 | provided that the |ast publication shall be at |east 1 week
25| prior to the date of the hearing. Said notice shall describe
26 | the streets or other areas to be inproved and advi se al

27 | persons interested that the description of each property to be
28 | assessed and the anpbunt to be assessed to each piece or parce
29 | of property nay be ascertained at the office of the secretary
30| of the board. Such service by publication shall be verified by
31

37
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1| the affidavit of the publisher and filed with the secretary of
2| the district.

3 (8) EQUALI ZI NG BOARD TO HEAR COVPLAI NTS AND ADJUST

4 | ASSESSMENTS; OBJECTI ONS; WAI VER OF OBJECTI ONS; REBATE OF

5| DI FFERENCE | N COST AND ASSESSMENT; CREATION OF LIEN.--At the
6| tine and place naned in the notice provided for in subsection
717), the board shall neet as an equali zing board to hear and

8 | consider any and all objections as to such special assessnents
9| and shall adjust and equalize the said assessnents on a basis
10| of justice and right; and all objections to any such

11 | assessnent roll on the grounds it contains itens which cannot
12 | be properly assessed agai nst the property, or that it is, for
13 | any default or defect in the passage or character of the

14 | assessnent roll or the plans or specifications or estinate,

15| void or voidable in whole or in part, or that it exceeds the
16 | power of the board, shall be nade in witing in person or by
17 | attorney, and filed with the secretary of the board at or

18 | before the tine or adjourned tine of such hearing of the

19 | assessnent roll. Any objections agai nst the nmaki ng of

20 | assessabl e i nprovenents not so nade shall be consi dered wai ved
21| and, if any objections shall be made and overrul ed or shal

22 | not be sustained, the confirmati on of the assessnent shall be
23| the final adjudication of the issue presented unl ess proper

24 | steps shall be taken in a court of conpetent jurisdiction to
25| secure relief within 20 days of such confirnation; and, when
26 | so equal i zed and approved by resolution of the board, such

27 | assessnents shall stand confirned and remain |legal, valid, and
28 | binding first liens, upon the property agai nst which such

29 | assessnents are nade, until paid. However, upon conpl etion of
30| the inprovenent, the board shall credit to each of said

31| assessnents the difference in the assessnent as originally

38
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nmade, approved, and confirnmed, and the proportionate part of

the actual cost of said inprovenent to be paid by special

assessnents as finally determ ned upon the conpletion of said

i mprovenent, provided that in no event shall the fina

assessnents exceed the anobunt of benefits originally assessed.

Pronptly after such confirmation, the assessnents shall be

recorded by the secretary in a special book, to be known as

the "I nprovenent Lien Book," and the record of the lien in

sai d book shall constitute prima facie evidence of its

validity. The board may by resol ution grant a di scount equa

to all or a part of the payee's proportionate share of the

cost of the project consisting of bond financing costs, such

as capitalized interest, funded reserves, and bond di scount

included in the estimted cost of the project, upon paynent in

full of any assessnent during such period prior to the tine

such financing costs are incurred as nay be specified by the

boar d.
(9) PRIORITY OF LIEN, | NTEREST; AND METHOD OF
PAYMENT. - - Sai d speci al assessnents shall be payable at the

time and in the manner stipulated in the resolution providing

for said inprovenents; shall remain |liens, coequal with the

lien of all state, county, district, and nmunici pal taxes,

superior in dignity to all other liens, titles, and cl ai ns,

until paid; shall bear interest, at a rate not to exceed 1

percent above the rate of interest at which the inprovenent

bonds aut hori zed pursuant to this act and used for the

i nprovenent are sold, fromthe date of the acceptance of said

i nprovenent; and nmay, by the resol ution aforesaid, be nade

payable in not nore than 20 equal yearly installnents, to

which, if not paid when due, there shall be added a penalty at

the rate of 1 percent per nonth, until paid. However, said
39
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1| assessnents nmay be paid without interest at any tine within 30
2| days after the inprovenent is conpleted and a resol ution

3 | accepting the same has been adopted by the board.

4 (10) PAYMENT AND COLLECTI ON OF SPECI AL ASSESSMENT;

5 | FORECLOSURE; SERVI CE OF PROCESS. - -

6 (a) Any assessnent may be paid at the office of the

7| secretary of the board within 30 days after the confirmation
8| thereof, without interest. Thereafter, all assessnents shal

9| be payable in equal installnents, with interest as determ ned
10| by the board, not to exceed the highest rate allowed by | aw
11| fromthe expiration of said 30 days in each of the succeeding
12 | nunber of years not exceedi ng 20, which the board shal

13 | determine by resolution. However, the board nmay provide that
14 | any assessnent nmay be paid at any tine before due, together
15| with interest accrued thereon to the date of paynent, if such
16 | prior paynent shall be pernmitted by the proceedi ngs

17 | aut hori zi ng any assessment bonds or other obligations for the
18 | paynent of which such special assessnents have been pl edged.
19 (b) Al such special assessnents |evied pursuant to
20| this act may, in the discretion of the board, be collected by
21| the tax collector of the county at the sane tine as the
22 | general county taxes are collected, and the board shall in
23 | such event certify to the county tax collector in each year a
24 | list of all such special assessnents and nanes of the owners
25| of and a description of the properties agai nst which such
26 | speci al assessnents have been | evied and the anounts due
27 | thereon in such year, and interest thereon for any
28 | deficiencies for prior years. The anobunt to be collected in
29 | such year may include, in the discretion of the board, the
30| principal installnment of such special assessnents which wll
31| becone due at any tine in the next succeeding fiscal year, and

40
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all or any part of the interest which will becone due on such

speci al assessnents during such fiscal year, together with any

deficiencies for prior years.

(c) The board may, in lieu of providing for the

collection of said special assessnents by the tax collector of

the county, provide for the collection of said special

assessnents by the district under such terns and conditions as

the board shall determne. In such event, the bills or

statenents for the anobunts due in any fiscal year shall be

mailed to the owners of all properties affected by such

speci al assessnents at such tine or tinmes as the board shal

determ ne and such bills or statenents nmay include all or any

part of the principal and interest which will nmature and

becone due on the annual installnments of such special

assessnents during the fiscal year in which install nents of

such speci al assessnents are payabl e.

(d) Al charges of the county tax collector or of the

district, and the fees, costs, and expenses of any paying

agents, trustees, or other fiduciaries for assessnent bonds

i ssued under this act, shall be deened to be costs of

operati on and nmi nt enance of any drai nage or road i nprovenents

in connection with which such special assessnents were |evied,

and the board shall be authorized and directed to provide for

t he paynent each year of such costs of collection, fees, and

ot her expenses fromthe nmai ntenance tax assessnent provided in

this act as shall be nmutually agreed upon between the board

and the county tax collector as additional conpensation for

his or her services for each such assessnent district in which

t he special assessnents are collected by the county tax

col | ector.

41
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(e) Al assessnents shall constitute a |lien upon the

property so assessed fromthe date of final confirmation

t hereof, of the sane nature and to the sane extent as the |lien

for general county taxes falling due in the sane year or years

in which such assessnents or installnments thereof fall due,

and any assessnent or installnment not paid when due shall be

collectible with such interest and with a reasonabl e

attorney's fee and costs, but without penalties, by the

district by proceedings in a court of equity to foreclose the

lien of assessnents as a lien for nortgages is or nay be

forecl osed under the laws of the state, provided that any such

proceedi ngs to foreclose shall enbrace all install nents of

principal remaining unpaid with accrued interest thereon

which install nents shall, by virtue of the institution of such

proceedi ngs, immedi ately becone due and payable. In the

forecl osure of any special assessnent, service of process

agai nst unknown or nonresi dent defendants may be had by

publication, as now provided by law in other chancery suits.

The forecl osure proceedi ngs shall be prosecuted to a sal e and

conveyance of the property involved in said proceedi ngs as now

provided by law in suits to forecl ose nortgages; or, in the

alternative, said proceeding nmay be instituted and prosecuted

under chapter 173, Florida Statutes. Nevertheless, if, prior

to any sale of the property under decree of foreclosure in

such proceedi ngs, paynent be nade of the install nent or

install mrents which are shown to be due under the provisions of

this section, and all costs, including interest and reasonabl e

attorney's fees, such paynent shall have the effect of

restoring the remaining installnents to their origina

maturities as provided by the resol ution and the proceedings

shal | be disnm ssed at the cost and expense of the | andowner
42
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It shall be the duty of the board to enforce the pronpt

coll ection of assessnent by the neans herein provided, and

such duty may be enforced by suit by any hol der of bonds

i ssued and then outstanding under this act in a court of

conpetent jurisdiction by nmandanus or other appropriate

proceedi ngs. Not later than 30 days after the annua

install ments are due and payable, it shall be the duty of the

board to direct the attorney for the district to institute

actions within 2 nonths after such direction to enforce the

collection of all special assessnents for assessabl e

i nprovenents nmade under this section and renai ni ng due and

unpaid at the tinme of such direction. It shall be lawmful to

join in one action the collection of assessnents agai nst any

or all property assessed by virtue of the sanme assessnent rol

unl ess the court shall expressly order such joi nder

prejudicial to the interest of any defendant. The court shal

all ow a reasonable attorney's fee for the attorney for the

district and the sane shall be collectible as a part of or in

addition to the costs of the action. At the sale pursuant to

decree in any such action, the district may be a purchaser to

the sanme extent as an individual person or corporation, except

that the part of the purchase price represented by the

assessnents sued upon and the costs incident thereto and

i nterest thereon need not be paid in cash. Property so

acquired by the district may be sold or otherw se di sposed of.

(f) Broward County and each school district and ot her

political subdivision wholly or partly within the district

shal | possess the sane power and be subject to the sane duties

and liabilities in respect of assessnments under this section

affecting the real estate of such county, school district, or

other political subdivision which private owners of rea
43
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1| estate possess or are subject to hereunder, and such rea

2 | estate of any such county, school district, and politica

3 | subdi vision shall be subject to liens for said assessnents in
4| all cases where the sanme property would be subject to such
5|liens had it, at the tine the lien attached, been owned by a
6| private owner.

7 (11) ADVERTI SEMENT FOR BIDS. -- After the passage of the
8 | resol ution authorizing the construction or reconstruction of
9 | assessabl e i nprovenents and the final confirnation of the

10 | assessnent roll, the board shall publish at | east once in a
11 | newspaper published in Broward County and of genera

12 | circulation in the district, a notice calling for seal ed bids
13 ) to be received by the district for the construction of the

14 | work, unless in the initial resolution the board shall have
15 )| declared its intention to have the work done by district

16 | forces without contract. The notice shall refer in genera

17 | ternms to the extent and nature of the inprovenents and nay

18 | identify the sanme by the short designation indicated in the
19 | initial resolution and by reference to the plans and

20 | specifications on file. If the initial resolution shall have
21| given two or nore alternative descriptions of the assessabl e
22 | inprovenents as to its material, nature, character, and size
23| and if the board shall not have theretofore determ ned upon a
24 | definite description, the notice shall call for bids upon each
25| of such descriptions. Bids may be requested for the work as a
26 | whol e or for any part thereof separately and bids nmay be asked
27 | for any one or nore of such assessabl e inprovenents authorized
28 | by the same or different resolutions, but any bhid covering

29 | work upon nore than one inprovenent shall be in such form as
30| to pernit a separation of cost as to each i nprovenent. The

31| notice shall require bidders to file with their bids either a

44
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

550 ga Senate - 2002 (NP) SB 2676

ri
1828A- 02 See HB 1017

certified check drawn upon an incorporated bank or trust

conpany in such amount or percentage of their respective bids,

as the board shall deem advisable, or a bid bond in |ike

anount with corporate surety satisfactory to the board to

ensure the execution of a contract to carry out the work in

accordance with such plans and specifications and ensure the

filing, at the making of such contract, of a bond in the

anount of the contract price with corporate surety

satisfactory to the board conditioned upon the ful

perfornmance of the work in accordance with such contract and

full paynent for all materials and | abor expense incurred

t hereby. The board shall have the right to reject any or al

bids and, if all bids are rejected, the board nmay readvertise

or may deternine to do the work by the district forces without

contract.

(12) BONDS MAY BE | SSUED TO AN AMOUNT NOT EXCEEDI NG
THE AMOUNT OF LI ENS ASSESSED FOR THE COST OF | MPROVEMENTS TO
BE PAI D BY SPECI AL ASSESSMENT. -- After the equalization
approval, and confirnmation of the | evying of the special

assessnents for inprovenents as provided by this section and

as soon as a contract for said i nprovenent has been finally

let, the board may by resol ution or ordi nance authorize the

i ssuance of bonds, to be designated "I nprovenent Bonds, Series

No. " in an anpunt not in excess of the aggregate anount of

said liens levied for such inprovenents. Said bonds shall be

payable froma special and separate fund to be known as the

| nprovenent Fund, Series No. " which shall be used solely for

the paynent of the principal and interest of said "Il nprovenent

Bonds, Series No. " and for no other purpose. Said fund shal

be deposited in a separate bank account and all the proceeds

collected fromthe principal, interest, and penalties of said
45
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liens shall be deposited and held in said fund. Said bonds so

i ssued shall never exceed the ampbunt of |iens assessed, and

sai d bonds shall nmature not |later than 6 nonths after the

maturity of the last installnment of said |iens. Said bonds

shal |l bear certificates signed by the secretary of the board

certifying that the anount of liens |levied, the proceeds of

which are pledged to the paynent of said bonds, are equal to

t he anobunt of the bonds issued. The bonds may be delivered to

the contractor in paynent for his or her work or may be sold

at public or private sale for not |ess than par and accrued

interest, the proceeds to be used in paying for the cost of

the work. Said bonds shall not be a charge on, or payabl e out

of, the general revenues of the district, but shall be payabl e

solely out of said assessnents, installnents, interest, and

penalties. Any surplus renmining after paynent of all bonds

and interest thereon shall revert to the district and be used

for any board purpose.

Section 42. | ssuance of certificates of indebtedness

based on assessnents for assessabl e inprovenents; assessnent

bonds. - -
(1) The board nmmy, after any assessnents for

assessabl e i nprovenents are nade, deternined, and confirned,

as provided in section 41, issue certificates of indebtedness

for the anbunt so assessed agai nst the abutting property or

property otherwi se benefited, as the case may be, and in that

event separate certificates shall be issued agai nst each part

or parcel of land or property assessed, which certificates

shall state the general nature of the inprovenent for which

the said assessnent is made. Said certificates shall be

payable in annual installnents in accordance with installnents

of the special assessnent for which they are issued. The board
46
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may determine the interest to be borne by such certificates,

not to exceed the highest rate allowed by |aw, and may sel

such certificates at either private or public sale and

determ ne the form manner of execution, and other details of

such certificates. Such certificates shall recite that they

are payable only fromthe special assessnents |evied and

collected fromthe part or parcels of |land or property agai nst

which they are issued. The proceeds of such certificates may

be pledged for the paynent of principal of and interest on any

bonds issued to finance in whole or in part such assessed

i nprovenent, or, if not so pledged, may be used to pay the

cost or part of the cost of such assessabl e i nprovenents.

(2) The district may al so i ssue assessnent bonds or

ot her obligations payable froma special fund into which such

certificates of indebtedness referred to in the preceding

subsection may be deposited; or, if such certificates of

i ndebt edness have been issued, the district nmay assign to such

special fund for the benefit of the holders of such assessnent

bonds or other obligations, or to a trustee for such

bondhol ders, the assessnent liens provided for in this act

unl ess such certificates of indebtedness or assessnent |iens

have been theretofore pl edged for any bonds or other

obligations authorized hereunder. |If the board creates such

speci al fund and i ssues such assessnent bonds or other

obligations, the proceeds fromsuch certificates of

i ndebt edness and from assessnment |iens deposited therein shal

be used only for the paynent of the assessnent bonds or other

obligations issued as provided in this section. The district

is hereby authorized to covenant with the hol ders of such

assessnent bonds or other obligations that it will diligently

and faithfully enforce and collect all the special assessnents
47
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and interest or penalties thereon for which such certificates

of indebtedness and assessnent |iens have been deposited in or

assigned to such fund and to forecl ose such assessnent liens

so assigned to such special fund or represented by the

certificates of indebtedness deposited in said special fund,

after such assessnment |iens have becone delinquent, and

deposit the proceeds derived from such foreclosure, including

interest and penalties, in such special fund, and to make any

ot her covenants deened necessary or advisable in order to

properly secure the holders of such assessnent bonds or other

obl i gati ons.

(3) The assessnent bonds or other obligations issued

pursuant to this section shall have such dates of issue and

maturity as shall be deened advi sable by the board, provided,

however, that the maturiti es of such assessnent bonds or other

obligations shall not be nore than 2 years after the due date

of the last installnment which will be payable on any of the

speci al assessnents for which such assessnent liens, or the

certificates of indebtedness representing such assessnent

liens, are assigned to or deposited in such special fund.

(4) Such assessnent bonds or other obligations issued

under this section shall bear such interest as the board may

determ ne, not to exceed the nmaxi nrum all owed by |l aw, shall be

executed, shall have such provisions for redenption prior to

maturity, and shall be sold in the nanner and be subject to

all of the applicable provisions contained in this act for

revenue bonds, except as the sane may be inconsistent with the

provi sions of this section.

(5) Al assessnent bonds or other obligations issued

under the provisions of this act, except certificates of

i ndebt edness i ssued agai nst separate lots or parcels of |and

48

CODING:Words st+ieken are deletions; words underlined are additions.




550 ga Senate - 2002 (NP) SB 2676

ri
1828A- 02 See HB 1017

1| or property as provided in this section, shall be and

2| constitute and have all the qualities and incidents of

3 | negotiable instrunents under the | aw nerchant and the | aws of
4 | Florida.

5 Section 43. Foreclosure of liens.--Any lien in favor

6| of the district arising under chapter 298, Florida Statutes,

7| or under this act may be forecl osed by the district by

8 | forecl osure proceedings in the name of the district in the

9] circuit court inlike manner as is provided in chapter 173,

10| Florida Statutes, and anendnents thereto, and the provisions
11| of said chapter shall be applicable to such proceedings with
12 | the sane force and effect as if said provisions were expressly
13| set forth in this act. Any act required or authorized to be
14 | done by or on behalf of a city or town in foreclosure

15 | proceedi ngs under chapter 173, Florida Statutes, may be

16 | perforned by such officer or agent of the district as the

17 | board of supervisors nay designate. Such forecl osure

18 | proceedi ngs may be brought at any tine after the expiration of
19| 1 year fromthe date any tax, or installnent thereof, becones
20 | del i nquent.
21 Section 44. Paynent of taxes and redenption of tax
22 | liens of the district; sharing in proceeds of tax sal e under
23| section 197.542, Florida Statutes.--
24 (1) The district has the right to:
25 (a) Pay any delinquent state, county, district,
26 | municipal, or other tax or assessnent upon |and |located wholly
27 | or partially within the boundaries of the district; and
28 (b) Redeem or purchase any tax sales certificate
29 | i ssued or sold on account of any state, county, district,
30| municipality, or other taxes or assessments upon | ands | ocated
31| wholly or partially within the boundaries of the district.
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(2) Delinquent taxes paid, or tax sales certificates

redeenmed or purchased, by the district, together with al

penalties for the default in paynment of the sane and all costs

in collecting the sane and a reasonable attorney's fee, shal

constitute a lien in favor of the district of equal dignity

with the liens of state and county taxes upon all the real

property agai nst which said taxes were levied. The lien of the

district may be foreclosed in the manner provided in this act.

(3) In any sale of |land pursuant to section 197.542,

Florida Statutes, and anendnents thereto, the district may

certify to the clerk of the circuit court of the county

hol di ng such sale the anbunt of taxes due to the district upon

the | ands sought to be sold, and the district shall share in

t he di sbursenent of the sales proceeds in accordance with the

provisions of this act and under | aw.

Section 45. WMandatory use of certain district

facilities and services.--The district may require all | ands,

bui | di ngs, and premi ses and all persons, firns, and

corporations within the district to use the reclanmation

roads, and drainage facilities of the district. Subject to

such exceptions as may be provided by the resol utions, rules,

or bylaws of the board, and subject to the ternms and

provi sions of any resol ution authorizing any bonds and

agreenents with bondhol ders, no drai nage, roads, or

reclamation facilities shall be constructed, reconstructed, or

operated within the district unless the board gives its

consent thereto and approves the plans and specifications

t herefor.
Section 46. Bids required.--No contract shall be let

by the board for the construction or maintenance of any

project authorized by this act, except pursuant to chapter 298
50
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1| or chapter 255, Florida Statutes, and other applicable genera
2| 1aw

3 Section 47. Maintenance of projects across

4| rights-of-way.--The district shall have the power to

5] construct, operate, and naintain its projects in, along, or

6 | under any dedications to the public, platted rights-of-way,

7| platted reservations, easenents, streets, alleys, highways, or
8 | other public places or ways, and across any drain, ditch,

9| canal, floodway, hol ding basin, excavation, grade, fill, or

10| cut, within or without the district.

11 Section 48. Agreenents with other political bodies for
12 | the joint discharge of common functions.--The board and any
13 | other political bodies, whether now in existence or hereafter
14 | created, are authorized to enter into and carry into effect

15| contracts and agreenents relating to the compn powers,

16 | duties, and functions of the board and any other politica

17 | bodies, to the end that there may be effective cooperation and
18 | coordination in discharging their commbn functions, powers,

19 | and duti es.
20 Section 49. Action taken on consent of
21 | | andowners. --Any action required under this act or under
22 | chapter 298, Florida Statutes, to be taken on public hearing
23| for the purposes of receiving and passi ng on objections by
24 | | andowners may be taken without such notice or hearing upon
25| the witten consent of all the | andowners affected by such
26 | acti on.
27 Section 50. Enforcenent and penalties.--The board or
28 | any aggri eved person nmay have recourse to such renedies in | aw
29 | or equity as may be necessary to ensure conpliance with the
30| provisions of this act, including injunctive relief to enjoin
31| or restrain any person violating the provisions of this act,
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1| or the bylaws, resolutions, regul ations, rules, codes, and

2 | orders adopted under or pursuant to this act. In case any

3| building or structure is erected, constructed, reconstructed,
4| altered, repaired, converted, or naintained, or any building,
5| structure, land, or water is used, in violation of this act,
6| or of any code, order, resolution, or other regul ati on nade
7 | under authority conferred by this act or under |aw, the board
8| and any citizen residing in the district may institute any

9| appropriate action or proceeding to prevent such unl awf ul

10 | erection, construction, reconstruction, alteration, repair,
11 | conversi on, nmai ntenance, or use, to restrain, correct, or

12 | avoid such violation, to prevent the occupancy of such

13 | building, structure, land, or water, and to prevent any

14 ) illegal act, conduct, business, or use in or about such

15| prenmises, |land, or water.

16 Section 51. Exenption of district property from

17 | execution.--All district property shall be exenpt fromlevy
18 | and sale by virtue of an execution and no execution or other
19 | judicial process shall issue agai nst such property, nor shal
20 | any judgnent against the district be a charge or lien on its
21 | property or revenues, provided that nothing herein contained
22 | shall apply to or limt the rights of bondholders to pursue
23| any renedy for the enforcenent of any lien or pledge given by
24 | the district in connection with any of the bonds or
25| obligations of the district.
26 Section 52. Mninmumcharter requirenents.--1ln
27 | accordance with section 189.404(3), Florida Statutes, the
28 | foll owi ng subsections satisfy the mninmumcharter requirenents
29 | of the Plantation Acres |Inprovenent District:
30
31
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(1) The district is organized and exists for al

purposes set forth in this act and chapters 189 and 298,

Florida Statutes, as they may be anended fromtine to tine.

(2) The powers, functions, and duties of the district

regardi ng ad val oremtaxation, bond issuance, other

revenue-raising capabilities, budget preparation and approval,

|iens and foreclosure of |iens, use of tax deeds and tax

certificates as appropriate for ad val oremtaxes, non-ad

val orem assessnents, and contractual agreenents shall be as
set forth in this act and chapters 170, 189, 197, 200, and
298, Florida Statutes, or any other applicable general or

special law, as they may be anended fromtine to tine.

(3) The district was created by special act of the

Legislature in 1982.

(4) The district's charter may be anended only by

speci al act of the Legi sl ature.

(5) |In accordance with this act and chapter 189,

Florida Statutes, the district is governed by a five-nenber

board elected by the qualified electors in the district. The

nenber shi p and organi zati on of the board shall be as set forth

in this act and chapter 189, Florida Statutes, as they may be

amended fromtine to tine.

(6) The conpensation of board nenbers shall be

governed by this act and chapter 189, Florida Statutes, as

they nay be anended fromtine to tine.

(7) The administrative duties of the board of

supervi sors shall be as set forth in this act and chapter 298,

Florida Statutes, as they may be anended fromtine to tine.

(8) Requirenents for financial disclosure, neeting

notices, reporting, public records nmintenance, and per diem

expenses for officers and enpl oyees shall be as set forth in
53
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chapters 112, 189, 286, and 298, Florida Statutes, as they may
be anended fromtine to tine.

(9) The procedures and requirenents governing the

i ssuance of bonds, notes, and ot her evidence of indebtedness

by the district shall be as set forth in this act and chapter

298, Florida Statutes, and applicable general |aws, as they

may be anended fromtinme to tine.

(10) The procedures for conducting district el ections

and for qualification of electors shall be pursuant to this

act and chapter 189, Florida Statutes, as they nay be anended

fromtine to tine.

(11) The district may be financed by any nethod

established in this act, chapter 189 or chapter 298, Florida

Statutes, and applicable general |aws, as they nay be anended

fromtine to tine.

(12) The nethods for collecting ad val oremtaxes,

non- ad val orem assessnents, fees, or service charges shall be
as set forth in this act, chapters 170, 197, 200, and 298,
Florida Statutes, and ot her applicable general |aws, as they

may be anended fromtinme to tine.

(13) The district's planning requirenents shall be as
set forth in this act and chapters 189 and 298, Florida
Statutes, as they nay be anended fromtine to tine.

(14) The district's geographic boundary limtations

shall be as set forth in this act.

Section 4. Construction.--This act shall be construed

as renedial and shall be liberally construed to pronote the

purpose for which it is intended.

Section 5. Effect.--l1n the event that any part of this

act should be held void for any reason, such hol ding shall not

affect any other part thereof.
54
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Section 6. Conflict.--Except as otherwi se provided in

this act, in the event of a conflict of the provisions of this

act with the provisions of any other act, the provisions of

this act shall control to the extent of such conflict.

Section 7. Repeal of prior special acts.--Chapters
67-924, 82-274, 86-355, and 99-426, Laws of Florida, are
r epeal ed

Section 8. This act shall take effect upon becoming a
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