Florida Senate - 2002 (NP) SB 2688

By Senat or Saunders

25-1891- 02

1 Abill to be entitled

2 An act relating to Collier County; providing

3 for liens in favor of a nonprofit corporation

4 operating a charitable hospital within the

5 county upon causes of action, suits, clains,

6 countercl ai ms, and denmands accruing to

7 patients, or their |egal representatives;

8 providing for |iens upon anounts due under

9 hospi tal insurance and upon judgnents,

10 settlements, and settlenent agreenents for

11 charges for hospital care, treatnent, and

12 mai nt enance; providing for |iens upon anbunts
13 due under hospitalization, public liability,

14 and other indemity policies; providing for

15 perfecting and enforcing such liens; providing
16 for recovery of costs, attorney's fees, and

17 expenses; requiring that a claimof |lien be

18 recorded; providing recording fees; providing a
19 net hod for satisfying a lien; providing that a
20 rel ease or satisfaction is not valid unless the
21 lienholder joins in or executes a rel ease
22 providing that a settlenent in the absence of a
23 release is prima facie evidence of an
24 i mpai rnent of the lien; providing that the
25 I i enhol der has a right of action for danages on
26 account of such inpairnent; providing for
27 recovery fromthe party accepting a rel ease or
28 satisfaction or naking a settlenent; providing
29 that the act does not apply to accidents or
30 injuries covered by the state's Wrkers
31
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Conpensation Law, providing for severability;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Any nonprofit corporation operating a

hospital that qualifies as a charitable hospital under section
501(c)(3) of the Internal Revenue Code, located in Collier
County, is entitled to and is given a lien for all reasonable

charges for hospital care, treatnent, and mai ntenance of an

ill or injured person and for the charges for tests,

| aboratory work, X rays, drugs, and other itens incident to

the care and treatnent supplied by or charged to the hospita

for the benefit of the ill or injured person, the total or

unpaid part of which is defined as the "hospital bill." Such

lien is upon all causes of action, suits, clains,

countercl ai ns, and demands accruing to the person to or for

whom such care, treatnent, or mmi ntenance is furni shed, or

accruing to the legal representative of such person, or to any

person who incurs or is liable for the hospital bill,

regardl ess of whether by law or contract. Such lien is al so

gi ven upon the anobunts due and payabl e under hospitalization

i nsurance or hospital or nedical expenses due or payabl e under

a public liability policy, or its indemity; upon proceeds of

such insurance or indenmnity agreenent; and upon all judgnents,

settlenents, and settlenent agreenents, and the suns payabl e

t hereunder, which are rendered or entered into by virtue

t hereof and which concern the illness or injuries giving rise

to such causes of action, suits, clains, counterclains,

demands, anpbunts due or payabl e, proceeds, judgnents,

settlenents, or settlenent agreenents and whi ch have
2
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necessitated or have directly contributed to the necessity for

such hospital care, treatnent, or nmaintenance, regardl ess of

whether the illness or injury is the result of a tort or

ot herw se.
Section 2. (1) |In order to perfect such lien, an

executive officer, controller, or agent of the hospital

within 30 days after the person has been discharged fromthe

hospital, nust file in the office of the Cerk of the Crcuit

Court of Collier County a verified claimin witing which

cont ai ns:
(a) The nane and address of the patient, as it appears

on the records of the hospital and, if the patient is a ninor

the nane of the parent or |legal guardian of the m nor patient;

(b) The nane and | ocation of the hospital

(c) The dates of admission to and di scharge of the

patient fromthe hospital

(d) The anount clained to be due for hospital care,

treatnent, and mai nt enance; and

(e) To the best knowl edge of the person signing the

claim the nanmes and addresses, if known, of all persons,

firns, or corporations claimed by such ill or injured person

or his or her legal representative, to be |liable under

hospital or other indemity insurance.

(2) The claimant shall, within 3 days after filing the

claimof lien, mail a copy of the claimof lien by registered

or certified mail, with return recei pt requested and postage

prepaid, to each person, firm or corporation clained to be

|liable under such hospital or other indemity insurance at the

address provided in the claimof lien

(3) The filing of a claimof lien constitutes notice

of the claimeach person, firm or corporation that nmay be
3
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liable on account of such illness or injuries, regardl ess of

whet her the person, firm or corporation is naned in the

claim and regardl ess of whether a copy of the claimis

received by the person, firm or corporation. The cl ai m does

not constitute a lien upon anything other than interests

specified in section 1 and is not a general lien upon the

property or persons naned in the claim
Section 3. (1) The Cerk of the Circuit Court of Lee
County shall endorse on each such claimthe date and hour of

filing in the official records of Collier County, or the clerk

may provide a hospital lien book with an index in which he or

she shall record the claimand show the date and hour of

filing. The clerk shall be paid by the clainmant, as his or her

fee for filing and recording the claim the anpunt authorized

for recording under section 28.24, Florida Statutes, as

amended.
(2) The hospital claimng a lien shall furnish the

patient with a properly executed satisfaction upon paynent or

di scharge of the lien. The clerk shall record any satisfaction

that is executed and acknow edged under oath by the lien

claimant, through its executive officer, controller, or agent,

in the official records of Collier County upon paynent of the

filing fee authorized under section 28.24, Florida Statutes,

as anended.
(3) A release or satisfaction of any action, suit,

claim counterclaim denmand, judgnent, settlenent, or

settlenent agreenent is not valid or effectual against such

lien unless the lienholder joins therein or executes a rel ease

of the |lien.

(4) An acceptance of a release or satisfaction of any

such cause of action, suit, claim counterclaim denand,
4
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judgnent, settlenent, or settlenent agreenent, in the absence

of a release or satisfaction of the lien, constitutes prim

facie evidence of an inpairment of the lien, and the

i enhol der may recover fromthe one accepting the rel ease or

sati sfaction, or making the settlenent, the conplete unpaid

reasonabl e cost of the hospital care, treatnent, and

nmai nt enance without limtation, plus the cost of recording the

lien. Satisfaction of any judgment rendered in favor of the

Iienholder in any such action operates as a satisfaction of

the lien. Any action by the |lienhol der nust be brought in the

court having jurisdiction of the anount of the |ienholder's

claim If the lienholder prevails in such action, the

|ienholder is entitled to recover fromthe defendant all costs

all oned by law, together with reasonable attorney's fees to

the lienholder's attorney for handling the action

Section 4. (1) Regardless of whether the lien has

been perfected under section 2, upon a suit being filed by the

patient or on the patient's behalf which concerns the ill ness

or injury or care, treatnent, and mai ntenance of the patient,

an executive officer, controller, or agent of the hospital may

file in the suit a notice of nonpaynent of the hospital bill

whi ch notice nust be recorded and which constitutes a

perfected |ien upon any judgnment recovered or settlenent made

to the extent of the unpaid reasonable cost of the hospita

care, treatnment, and mai ntenance, without |imtation. Such

noti ce nust be served upon each party to the suit, and his or

her attorney of record, by registered or certified mil

(2) A release or satisfaction of such action, suit,

claim counterclaim denmand, judgnent, settlenent, or

settlenment agreenent is not valid or effectual as agai nst such

lien unless the lienholder joins therein or executes a rel ease
5
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of the lien. An acceptance of a release or satisfaction of any

such cause of action, suit, claim counterclaim denmand, or

judgnent, or a settlenent of any of the foregoing in the

absence of a release or satisfaction of the |lien, constitutes

prima facie evidence of an inpairnent of the lien, and the

lienholder is entitled to an action at | aw for damages on

account of such inpairnent and, in such action, may recover

fromthe one accepting the rel ease or satisfaction, or naking

the settlenent, the conpl ete unpaid reasonabl e cost of the

hospital care, treatnent, and mai ntenance, without limtation

Satisfaction of a judgnent rendered in favor of the |ienhol der

in any such action operates as a satisfaction of the lien. Any

action by the lienhol der nust be brought in the court having

jurisdiction of the anobunt of the lienholder's claim If the

lienholder prevails in such action, the |lienhol der may recover

fromthe defendant all costs allowed by |aw, together with

reasonabl e attorney's fees to the lienholder's attorney for

handl i ng the acti on.

Section 5. The acceptance of hospital care is deened a

determ nation that hospitalization insurance was taken out for

the benefit of the hospital and as an equitabl e assi gnment of

the proceeds to the hospital. The hospital may wite or stanp

upon every statenent rendered by it that it clains a |lien upon

the proceeds of all hospitalization insurance, and such | egend

is notice to any individual, partnership, firm association

or corporation into whose possessi on the statenent cones, that

the hospital has such alien. In this event, paynent to the

policyhol der without settlenent directly to the hospital by

t he i nsurance conpany nmkes the insurance conpany liable to

the hospital for the anpunt of the hospital bill or as nuch

6
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1| thereof as the policy indemifies, despite failure of the

2| hospital to perfect such lien as provided in this act.

3 Section 6. This act does not apply to accidents or

4 ) injuries within the purview of the Wrkers' Conpensation Law
5| of this state.

6 Section 7. If any provision of this act or its

7| application to any person or circunstance is held invalid, the
8|invalidity does not affect other provisions or applications of
9| the act which can be given effect without the invalid

10 | provision or application, and to this end the provisions of
11| this act are severable. The invalidity of any provision of

12 | this act with respect to a particular hospital does not affect
13 ] its validity with respect to any other hospital

14 Section 8. This act shall take effect upon becoming a
15| I aw
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