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SENATE AMENDMVENT
Bill No. CS for SB 276
Anmendnment No. Bar code 241048

CHAMBER ACTI ON
Senat e House

Senator Crist noved the foll ow ng anendnent:

Senate Amendment (with title amendment)
On page 4, line 14, through
page 5, line 27, delete those |ines

and insert:

Section 2. Section 400.4195, Florida Statutes, is
amended to read:

400. 4195 Rebates prohibited; penalties.--

(1) Except as provided in subsection (2),it is

unl awful for any assisted living facility, or any person or

agency enpl oyed by or contracting with the facility, Heensed
wrder—thi-s—part to contract or pronise to pay or receive any

conmm ssi on, bonus, kickback, or rebate or engage in any

split-fee arrangenent in any form whatsoever with any health
care practitioner, health care facility, or other phystetran-
str-geon-or gani zati on, agency, or person, either directly or

indirectly, for residents referred to an assisted |iving
facility H-eensed—under—this—part.
(2)(a) Afacility may enploy or contract with persons
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or agencies to market the facility for a fee or commi ssi on not

based on the volune or value of referrals to the facility.

Fees or conmi ssions may be based on the vol une or val ue of

referrals to the facility when:

(1) The paynent is not subject to the provisions of 42
US.C s. 1320a-7b
(2) Paynent to the contract provider is made under a

nonexcl usi ve contract;

(3) The contract provider represents nmultiple
facilities with different owners;—ptrovided
(4) The enpl oyee or contract provider clearly

indicates to all clients prior to referral that he or she

represents and is being conpensated by the facility, in

addition to all other facilities represented by the person or

agency;
5. The enpl oyee or contract provider

a. Is not a health care practitioner or enpl oyee,

vendor, or other contract provider of a health care facility

in a position to make referrals to an assisted living

facility;
b. 1s not enployed by a health care facility, social

servi ce agency, or any other organization in a position to

nake referrals to an assisted living facility;

c. Does not have an ownership interest in an assisted

living facility and is not related to a person with an

ownership interest in an assisted living facility;

d. Does not contract with or pay a health care

facility, its enployees, vendors, or other contract providers

for access to internal or external processes for discharge of

di sabl ed persons over the age of 18 or frail and elderly

persons to assisted living facilities;
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e. Cannot offer the client or referral any noney or

gift of value as an enticenent for services;

6. A level 2 background screeni ng nust be conducted

for the contract provider or related enpl oyees for the

pur poses of conducting screeni ng under chapter 435;

7. Referral is nade to a licensed facility;

8. The contract does not require the facility or the

i ndi vidual being referred to use any other services affiliated

with or owned in whole or in part by the contract provider

9. The person referred remains a resident of the

facility for at |least 90 days.

(b) As used in this section, the term

1. "Facility" neans an assisted living facility, as
defined in s. 400.402;
2. "Contract provider" neans a person, agency,

organi zation, or corporation that contracts with a facility to

mar ket that facility to potential residents;

3. "Health care facility" neans the office of a health
care practitioner, a hospital |icensed under chapter 395, a
| ong-termcare hospital |icensed under chapter 395 which neets

the requirenents of 42 CFR s. 412.23(e), a skilled nursing

facility, a hospice, as defined in part |V of chapter 400, an

internediate care facility for the devel opnentally disabl ed

| i censed under chapter 393, or a conmunity nental health

center licensed under chapter 394. A facility relying solely

on spiritual nmeans through prayer for healing is not a health

care facility;

4, "Health care practitioner" neans a nedi cal doctor

| i censed under chapter 458, a doctor of osteopathy licensed

under chapter 459, a doctor of chiropractic nedicine |licensed

under chapter 460, a doctor of podiatric nedicine |licensed
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under chapter 461, a doctor of dentistry |licensed under

chapter 466, or another health care professional regul ated by
t he Departnent of Health;
(c)1. Al contract providers nmust register with the

agency. If the agency deternines that a contract provider does

not neet the requirenents of this section, the registration

shall be denied. If a registrant fails to conply with this

section, the agency nay revoke or suspend the registration

2. As part of the registration process, the agency nay

adopt by rule requirenents for:

a. Reporting of activity by a contract provider; and

b. A process by which consuners or facilities may

register a conplaint with the agency alleging a violation of

this section.

3. The agency may adopt by rul e any necessary fee

structure to cover the cost of adninistering the registration

and reporting requirements.

(d)1. |If the agency finds that any ground exists for

the revocati on or suspension of a contract provider's

regi stration, the agency may, in lieu of revocation or

suspensi on, inpose a fine upon the contract provider

a. Wth respect to any nonwillful violation, the fine

may not exceed $1, 000 per violation, not to exceed a total of

$10, 000 for all nonwillful violations arising out of the sane

action.
b. Wth respect to any knowing and willful violation

the fine may not exceed $10,000 for each violation, not to

exceed a total of $100,000 for all knowing and willfu

violations arising out of the sane acti on.

2. The agency nmust adopt by rule penalty categories

that specify varying ranges of nonetary fines for willful and
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nonwi | | ful violations.

3. The agency may also refer the contract provider to

the appropriate | aw enforcenent agency for enforcenment under

subsection (5).

(3) A person or agency independent of and not under

contract with a the facility nmay provi de placenent or referra

services for a fee to individuals seeking assistance in
finding a suitable facility; however, any fee paid for
pl acement or referral services nust be paid by the individual
| ooking for a facility, not by the facility.

(4) The agency shall adopt rules to inplenent this

secti on.
(52 Aviolation of this section shall be considered
patient brokering and is punishable as provided in s. 817.505.
Section 3. Paragraph (j) is added to subsection (3) of
section 817.505, Florida Statutes, to read:
817.505 Patient brokering prohibited; exceptions;
penal ties. --
(3) This section shall not apply to:
(j) Services authorized in s. 400.4195(2).
Section 4. This act shall take effect upon becoming a

| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 10, after the sem col on

i nsert:
aut hori zing the Agency for Health Care
Adm ni stration to adopt rules; anending s.
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817.505, F.S.; providing that certain penalties
for patient brokering do not apply under such
condi ti ons;
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