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HOUSE AMENDMENT

571- 181CXB- 32 Bill No. CS/HB 289, 1st Eng.
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Andrews offered the follow ng
Amendment
On page 3, line 10, through page 6, line 16,

renove:

and insert: to the donor conpany for the precedi ng tax year

which it has paid to the departnent. This statenent shall also

contain any additional information specified in the product

devel opnent agreenent and shall contain a copy of the product

devel opnent agreenent.

(c) "Donor conpany" neans an entity subject to the tax

i nposed by chapter 220 whi ch has devel oped or hol ds t he patent

for a product or technology that it does not wi sh to devel op

itself and which has entered into a product devel opnent

agreenent .
(d) "Product devel opnent agreenent” nmeans a contract

or series of contracts which provides the receiving conpany

with the right to produce and nmarket a product or technol ogy

whi ch was devel oped or patented by the donor conpany.

(e) "Receiving conpany" neans a business operating in
1
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this state which has entered into a product devel opnent

agreenent for the purpose of obtaining the right to produce

and nmar ket a product or technol ogy froma donor conpany.

(3) To qualify under this section, a product

devel opnent agreenent shall specify that a nmininumof 75

percent of the jobs created by the production of the new

product or technol ogy shall be located in this state. In

addition, the agreenent shall specify the anpunt of

conpensation to be renmitted by the receiving conpany for the

license, and the type of credit the donor conpany has el ected

to receive. The agreenent shall further provide for subni ssion

by the receiving conpany of an annual statenent of fees due to

both the Ofice of Tourism Trade, and Econoni c Devel opnent

and the Departnent of Revenue and shall specify the

information to be included in the statenent.

(4) Each receiving conpany shall subnit an annua

statenent of fees due to the Departnent of Revenue within 30

days after filing its corporate incone tax return for this

state for the preceding tax year, in a format devel oped by the

departnent. The departnent shall be responsible for producing

an annual statenment of donor credit for each donor conpany

using the information contained in the statenents. The donor

credit for each donor conpany shall equal 94.5 percent of the

total of the anpunts specified in the annual statenents of

fees due fromall receiving conpanies with which it has

entered into a product devel opnent agreenent. |In any year the

total anount of credits granted under all annual statenents of

donor credit shall not exceed 94.5 percent of the anpbunt due

to the state under all annual statenents of fees due.

(5) The Departnent of Revenue shall send the annua

statenent of donor credit to each donor conpany within 90 days
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after the receipt of the annual statenent of fees due. These

statenents shall contain the information specified by the

product devel opnent agreenent. The departnent shall specify,

in a fornmat devel oped by the departnent, the anount of credit

due to each donor conpany based upon the funds paid to the

departnent by the receiving conpany for the preceding tax

year, the identities of the receiving conpanies from which

those credits originated, and the type of credit the donor

conpany has elected to receive

(6) The donor conpany may elect to apply the anpunt

specified in the annual statenent of donor credit as a

corporate incone tax credit under s. 220.1825, as a paynent to

a state university's division of sponsored research under

subsection (8), or as a purchase price refund under subsection

(9). In no case shall the conbined benefits exceed t he anount

specified in the annual statenent of donor credit.

(7) A donor conpany which is providing funding for

sponsored research at a state university in this state may

elect to use its donor credit to fund such research. If the

donor conpany elects to apply its donor credit in this manner

it shall submit this request to the Departnent of Revenue on a

form approved by the departnment. At a nmininum the form shal

speci fy the donor conpany, the research bei ng sponsored, and

the state university at which the research is being conducted.

The Departnent of Revenue shall then request the Ofice of the

Conptroller to transfer to the appropriate university's

di vi sion of sponsored research the amount shown on the donor

conpany's annual statenent of donor credit. The Ofice of the

Conptroller and the Departnent of Revenue may pronul gate rul es

to inplenent this subsection

(8) A donor conpany shall be eligible to receive a
3
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rei mbursenent for the purchase price paid on the purchase of

nmachi nery and equi pnent which is installed in a Florida

manufacturing facility, or for the building materials used in

the construction or rehabilitation of a Florida manufacturing

facility. This reinbursenent shall be linmted to the anpunt

shown on the annual statenent of donor credit which the donor

conpany has elected to apply as a purchase rei nbursenent.

Application for such rei nbursenent shall be nade on a form

approved by the Departnent of Revenue and acconpani ed by any

supporting docunentation required by the departnent. The

Departnent of Revenue may pronulgate rules to inplenent this

subsecti on.

Section 3. Section 220.115, Florida Statutes, is
created to read

220. 115 Fees due fromreceiving conpani es pursuant to

s. 288.1172.--1n addition to the tax inposed by this chapter

any conpany which has entered into a product devel opnent

agreenent pursuant to s. 288.1172 as a receiving conpany shal

remit to the state the funds listed as paid to the state on

t he annual statenment of fees due which the conpany has

submitted to the Departnent of Revenue. Even if no tax is due

under this chapter and a return would not normally be

required, a Florida corporate incone tax return shall be filed

by the receiving conpany, and the funds to be listed on the

annual statenment of fees due shall be remtted to the

departnent, subject to all filing requirenents, fines, and

penalties specified for returns and taxes due under this

chapter. The departnent nmy adopt rules requiring the

information it considers necessary to
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