Florida Senate - 2002 CS for SB 330

By the Cormittee on Comrerce and Econonic Qpportunities; and
Senator King

310-1238-02

1 Abill to be entitled

2 An act relating to credit service

3 organi zations; anending s. 817.7005, F.S.

4 elimnating an exception to the prohibited

5 charging or receiving of noney or val uable

6 consideration prior to conpl ete performance of
7 specified services by a credit service

8 organi zation; elimnating a condition for the
9 establi shnent of a trust account; anending s.
10 817.701, F.S.; requiring credit service

11 organi zations to obtain a surety bond in a

12 speci fi ed amount; conform ng provisions;

13 anending s. 817.702, F.S.; revising provisions
14 relating to the issuance of an information

15 statenent to a buyer of services of a credit
16 service organi zation; anending s. 817.703,

17 F.S., relating to information statenent

18 requirenents, to conform revising the content
19 of such statenent to conformto federa
20 provi sions concerning the tinme period for
21 requesting review of certain
22 consuner-reporting-agency files; authorizing
23 the Attorney General to enforce the Credit
24 Repair Organi zations Act; providing an
25 ef fective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 817.7005, Florida Statutes, is
30 | anended to read:
31
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817.7005 Prohibited acts.--A credit service
organi zation, its sal espersons, agents, and representatives,
and i ndependent contractors who sell or attenpt to sell the
services of a credit service organi zation shall not do any of
the foll ow ng:

(1) Charge or receive any noney or other valuable
consideration prior to full and conplete performance of the
services the credit service organi zati on has agreed to perform

for the buyer;

(2) Charge or receive any noney or other valuable

consideration solely for referral of the buyer to a retai
seller or to any other credit grantor, who will or nay extend
credit to the buyer if the credit that is or will be extended
to the buyer is upon substantially the sane terns as those
avail able to the general public;

(3) Make, or counsel or advise any buyer to nake, any
statenent that is false or misleading or that should be known
by the exercise of reasonable care to be fal se or m sl eading,
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or onmit any material fact to a consuner reporting agency or to
any person who has extended credit to a buyer or to whom a
buyer is applying for an extension of credit with respect to a
buyer's credit worthiness, credit standing, or credit
capacity; or

(4) Make or use any fal se or m sl eading
representations or onmit any material fact in the offer or sale
of the services of a credit service organi zati on or engage,
directly or indirectly, in any act, practice, or course of
busi ness that operates or would operate as fraud or deception
upon any person in connection with the offer or sale of the
services of a credit service organi zation, notw thstanding the
absence of reliance by the buyer.

Section 2. Section 817.701, Florida Statutes, is
amended to read:
817.701 Surety bonds; exenption.--
(1) The credit service organi zati on or any

sal esperson, agent, or representative of the credit service

organi zation nmust obtain a surety bond in the anpunt of

$10, 000 which is issued by a surety conpany adnmitted to do

business in this state.

(2) Notwithstandi ng subsection (1),the requirement to

obtain a surety bond and—estabtshatrust—account—as—provided
H—s—817~76065(1)rshall be waived for any sal esperson, agent,

or representative of a credit service organization if where

the credit service organizati on obtains such a surety bond and
estabH-shes—stuch—t+rust—account.

Section 3. Section 817.702, Florida Statutes, is
anended to read:

817.702 Statenent to buyer.--Upon execution of the

contract as provided in s. 817.704 or agreenent between the
3
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1| buyer and a credit service organi zation and before the receipt
2| by the credit service organi zation of any noney or other

3 | val uabl e consi derati on, whichever—eeeurs—fi+rst—the credit

4 | service organi zati on shall provide the buyer with a statenent,
5]in witing, containing all the information required by s.

6| 817.703. The credit service organi zation shall maintain on
7| file for a period of 5 years an exact copy of the statenent,
8 | personally signed by the buyer, acknow edgi ng recei pt of a

9| copy of the statenent.

10 Section 4. Subsections (1), (5), and (6) of section
11| 817.703, Florida Statutes, are anended to read:

12 817.703 Information statenent.--The information

13 | statenent required under s. 817.702 shall include all of the
14 | fol | ow ng:

15 (1)(a) A conplete and accurate statenent of the

16 | buyer's right to review any file on the buyer mmintained by
17 | any consuner reporting agency, as provided under the Federa
18 | Fair Credit Reporting Act, 15 U S.C. ss. 1681-1681t;

19 (b) A statenent that the buyer may review his or her
20 | consuner reporting agency file at no charge if a request is
21 | made to the consuner reporting agency within 60 36 days after
22 | receiving notice that credit has been denied; and
23 (c) The approximate price the buyer will be charged by
24 | the consuner reporting agency to review his or her consuner
25 | reporting agency file.
26 (5) A statenent notifying the buyer of his or her
27 | right to proceed agai nst the bond er—t+rust—aeccount required
28 | under s. 817.701 s—81#-7065.
29 (6) The nanme and address of the surety conpany that
30 | whieh i ssued t he bond—er—thenare—and—address—of—+the
31
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depository—antd—the—trustee—and—the—account—hurber—of—the—t+rust
aceount

Section 5. Pursuant to 15 U.S.C. s. 1679h(c), the
Attorney General is authorized to enforce the provisions of
the Credit Repair Organi zations Act codified in 15 U S. C. ss.
1679 et seq.

Section 6. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 330
ggg_connittee substitute makes the followi ng changes to SB
1. Conforns part Ill, ch. 817, F.S,, to federal lawto ]
provi de consuners with the opportunity to review their credit
repgr%s free of charge within 60 days after the denial of
credit.
2. Carifies that_ the Attorney CGeneral_is authorlzed to
enforce the provisions of the federal Credit Repair
Organi zati ons Act.
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