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Florida Senate - 2002 CS for SB 334
By the Cormittee on Judiciary; and Senator King

8- 1885A- 02
Abill to be entitled

An act relating to anatonical gifts; anending
ss. 765.510, 765.512, 765.516, 765.517, F.S.
anendi ng the declaration of legislative intent;
prohi biting nodification of a donor's intent;
providing that a donor docunent is legally
bi ndi ng; authorizing specified persons to
furni sh donors' nedical records upon request;
revi sing procedures by which the terns of an
anatom cal gift nay be anended or the gift nay
be revoked; revising rights and duties with
respect to the disposition of a body at death;
proscribing legal liability; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 765.510, Florida Statutes, is
amended to read:
765.510 Legislative declaration.--Because ef—the—+aptd
i eal . hefield e I
ant—because it is in the public interest to aid the nedica
devel opnents in the these fields of organ and tissue recovery

and transplantation, and in order to pronote the genera

wel fare, save lives, and reduce sickness, pain, suffering,

disabilities, and nedical costs of persons with organ and

tissue inpairnent, and to help alleviate the shortage of

organs and tissues available for transplantation and resear ch,

the Legislature in enacting this part intends to encourage and
aid the devel opment of reconstructive nedicine and surgery and
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t he devel opnent of nedical research by facilitating prenortem
and postnortem aut horizations for donations of tissue and
organs. It is the purpose of this part to regulate the gift
of a body or parts of a body, the gift to be nade after the
death of a donor.

Section 2. Subsections (1), (2), and (6) of section
765.512, Florida Statutes, are anended to read:

765.512 Persons who may nmake an anatomical gift.--

(1) Any person who nmay nake a will may give all or
part of his or her body for any purpose specified in s.
765.510, the gift to take effect upon death. An anatomnica
gi ft made by an adult donor and not revoked by the donor as

provided in s. 765.516 is irrevocabl e and—does—rnot—regure—the
consent—or—concurrence—of—any—person after the donor's death.

A fam |y nenber, guardian, representative ad litem or health

care surrogate of a decedent who has nade an anatomnical gift

may not nodify the decedent's wi shes or deny or prevent the

anatom cal gift from bei ng nade.

(2) |If the decedent has executed an agreenent
concerning an anatomical gift, by inetuding signing an organ
and tissue donor card, by expressing his or her wish to donate
inaliving will or advance directive, or by signifying his or
her intent to donate on his or her driver's license or in sone
other witten formhas indicated his or her wish to make an
anatom cal gift, and in the absence of actual notice of
contrary indications by the decedent, the docunent is evidence

of legally sufficient inforned consent to donate an anatom ca

gift and is legally binding. Any surrogate designated by the

decedent pursuant to part Il of this chapter may give all or
any part of the decedent's body for any purpose specified in
s. 765.510.
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(6) Agift of all or part of a body authorizes:
(a) Any examination necessary to assure medica
acceptability of the gift for the purposes intended; and-
(b) The decedent's nedical provider, fanmly, or a

third party to furnish nmedical records requested concerning

t he decedent's nedi cal and social history.
Section 3. Section 765.516, Florida Statutes, is
anended to read:

765.516 Amendnent of the terns of or the revocation of
the gift.--
(1) A donor nmay anend the terns of or revoke an

anatom cal gift by:
(a) The execution and delivery to the donee of a
si gned st at enent.
(b) An oral statenent that is+=
+—Made—to—the—donor—s—spouse—or

2— made in the presence of two persons, other than the

donor's spouse, and comuni cated to the donor's fanily or

attorney or to the donee.

(c) A statenent during a ternmnal illness or injury
addressed to an attendi ng physician, who nust communi cate the
revocation of the gift to the procurenent organi zation that is
certified by the state.

(d) A signed docunent found on or about the donor's
per son er—n—the—donor—s—effects.

(2) The terns of any gift nade by a will may atso be

anended or the gift nay be revoked in the manner provided for

t he anmendment or revocation of wills or as provided in
subsection (1).
Section 4. Subsections (1) and (5) of section 765.517,
Fl ori da Statutes, are anended to read
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765.517 Rights and duties at death.--

(1) The donee, as specified under the provisions of s.
765.515(2), may accept or reject the gift. If the donee
accepts a gift of the entire body or a part of the body to be
used for scientific purposes other than a transplant, the
donee may aut horize enbal ming and the use of the body in
funeral services, subject to the terns of the gift. H—the

the—donor—ant—before—or—after—enbalmng-After renoval of the
part, custody—of—the—remainder—of the body shall be nade

avail abl e to wests—+ the surviving spouse, next of kin, or

ot her persons under obligation to dispose of the body.
(5) A person or entity that whe acts or attenpts to

act in good faith and without negligence in accordance accoerd
with the terms of this part or under the anatomical gift |aws
of another state or a foreign country is not liable for
danmages in any civil action or subject to prosecution for his
or her acts in any crimnal proceeding. Neither an individua

who nmakes an anatomical gift nor the individual's estate is

liable for any injury or danage that results fromthe naking

or the use of the anatomical gift.

Section 5. This act shall take effect upon becoming a
| aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 334
3
4 - - Renpves the option to execute donor designations
c t hrough unwi t hessed si gned organ donor stickers;

-- Renoves | anguage t hat vested ownership of a
6 donat ed body of body part;
7 - - Rei nstates the requirenent that two w t nesses sign

a uni form donor card unless a proxy signs instea

8 of a donor;
9 - - Rei nstates the option to anend or revoke orally a
10 donor designation as specifi ed;

- - Renpves the limtation on the unnecessary ]
11 nmutilation of a body part during the organ donning

process.
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