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HB 359, First Engrossed

Abill to be entitled
An act relating to the City of Delray Beach
providing for the relief of Jesner Exanor, as
personal representative of the Estate of Nancy
Mervil, on behalf of hinself and the two m nor
children of his deceased w fe, Nancy Mervil;
authori zing and directing the Gty of Delray
Beach to conpensate them for the death of Nancy
Mervil due to the negligence of an enpl oyee of
the city; providing terms and conditions
regardi ng the paynent and use of such
conpensation; providing an effective date.

WHEREAS, at approxinmately 9:38 p.m on July 27, 2000,
when she was en route to pick up her mnor child, Taisha,
Nancy Mervil was stopped at the intersection of Linton
Boul evard and Catherine Drive in Delray Beach, waiting to turn
| eft, and

WHEREAS, an on-duty police officer enployed by the City
of Delray Beach, while responding to a call regarding a
donesti c disturbance, was traveling eastbound in the outside
| ane of Linton Boul evard, and

VWHEREAS, the officer had turned on his vehicle's
energency lights, but failed to turn on his sirens and, while
driving his vehicle at a speed of between 85 and 90 nph in a
45- nph zone, lost control of his vehicle, struck the rear of
Nancy Mervil's vehicle, and caused her vehicle to roll over,
becone airborne, and crash into the hood of another vehicle,
and

WHEREAS, Nancy Mervil was killed in the accident, and
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1 WHEREAS, at the tinme of her death, Nancy Mervil was 24
2| years old, was narried to Jesner Exanor, and was the nother of
3| two mnor children, Tai sha Exanor, born Decenber 2, 1999, and
4| Olens Poulard, born Novenber 2, 1993, and
5 WHEREAS, according to the investigative honicide report
6 | conpleted by a | aw enforcenent investigator with the Florida
7| Hghway Patrol, the officer who was involved in the accident
8| violated s. 316.072(5)(c), Florida Statutes, by failing to
9| drive with due regard for the safety of others, and
10 WHEREAS, the investigation also suggested that the Cty
11| of Delray Beach had failed to properly maintain the police
12 | officer's vehicle at the tine of the collision in question
13 | thereby contributing to this unfortunate accident, and
14 WHEREAS, Jesner Exanor, individually, on behalf of the
15| two ninor children, and as personal representative of his
16 | wife's estate, filed suit against the City of Delray Beach
17 | and
18 WHEREAS, in its answer to the conplaint, the city
19| adnitted that the police officer negligently caused Nancy
20| Mervil's death, and
21 WHEREAS, the economnic danages in this case are
22 | substantial, having been assessed at $823, 000, based on the
23 | assunption that Nancy Mervil woul d have been enpl oyed as a
24 | hone health aide, and, alternatively, having been assessed at
25| $1, 101, 000, based on the assunption that she woul d have
26 | completed training as a nursing assistant and woul d have been
27 | enpl oyed as a nursing assistant, as she had pl anned, and
28 WHEREAS, subsequent to the filing of the conplaint in
29 | this matter, the parties agreed to and conducted a nedi ati on
30| that resulted in an agreenent to settle with the City of
31
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1| Delray Beach for a cash paynment of $195, 000 plus $1, 305, 000,

2| part of which would be used to purchase annuities, and

3 WHEREAS, the City of Delray Beach has nmade the cash

4 | payment of $195,000 in accordance with the terns of the

5| settl enent agreenent, and

6 WHEREAS, it has been stated that 40 percent of the

7 | settlenent proceeds will be distributed to Jesner Exanor and

8| 30 percent to each nminor child, with other terns of the

9] annuities to be deternined at the tine of passage of a claim
10| bill allowing the city to reinburse the claimants in an anount
11| greater than that allowed by s. 768.28, Florida Statutes, NOW
12 | THEREFORE,
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. The facts stated in the preanble to this
17 | act are found and declared to be true.
18 Section 2. The City of Delray Beach is authorized and
19 | directed to appropriate fromfunds of the city not otherw se
20 | appropriated and to draw warrants in the total anount of
21 |$1, 305, 000 payable to Jesner Exanor individually, to Jesner
22 | Exanor as |legal guardian of mnor child Tai sha Exanor, and to
23| Gertha Desir as |legal guardian of mnor child Ol ens Poul ard,
241 in the ratios of 40 percent, 30 percent, and 30 percent
25 | respectively, as conpensation for the death of Nancy Mervil,
26 | wfe of Jesner Exanor and nother of the m nor children, due to
27 | the negligence of an enployee of the City of Delray Beach
28 | After paynment of statutory attorney's fees and costs and
29 | aut hori zed expenses, the proceeds recovered under this act
30| shall be used to purchase appropriate structured settl enent
31| annuities for the benefit of Jesner Exanor and the m nor
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chil dren, Tai sha Exanor and Ol ens Poul ard. Appropriate

structured settlenent annuities for the benefit of the m nor

children nust be purchased no | ater than January 1, 2003.

Anount s payabl e under this act on behalf of a minor child, as

wel |l as proceeds from appropriate structured settl enent

annui ti es purchased under this act on behalf of a minor child

which are paid while the child is a mnor, nmust be placed in

t he guardi anshi p account of the minor child, to be expended
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under supervision of the circuit court as long as the child is
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Section 3. This act shall take effect upon becoming a
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