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SENATE AMENDMVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 033188

CHAMBER ACTI ON
Senat e House

Senat or Canpbell noved the foll owi ng amendnent :

Senate Amendment (with title amendment)
On page 32, lines 18-27, delete those lines

and insert:

Section 33. Subsection (4) of section 383.50, Florida
Statutes, is anended to read:

383.50 Treatnent of abandoned newborn infant.--

(4) Each hospital of this state subject to s. 395.1041
shal |, and any ot her hospital may, admt and provide al
necessary energency services and care, as defined in s.
395.002(11) t16), to any newborn infant left with the hospita
in accordance with this section. The hospital or any of its
|icensed health care professionals shall consider these
actions as inplied consent for treatnent, and a hospital
accepti ng physical custody of a newborn infant has inplied
consent to performall necessary energency services and care.
The hospital or any of its licensed health care professionals
is inmmune fromcrimnal or civil liability for acting in good
faith in accordance with this section. Nothing in this

1
5:13 PM 03/ 14/02 s0370c2c-33ry5




© 00 N O O W DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®®NOO OO M WN R O

SENATE AMENDMENT

Bill No. CS for CS for SB 370
Anmendnment No. Bar code 033188

subsection limts liability for negligence.

Section 34. Subsection (7) of section 394.4787,
Fl orida Statutes, is anended to read:

394. 4787 Definitions; ss. 394.4786, 394.4787,
394.4788, and 394.4789.--As used in this section and ss.
394. 4786, 394.4788, and 394. 4789:

(7) "Specialty psychiatric hospital" neans a hospita
l'i censed by the agency pursuant to s. 395.002(31){29)as a
specialty psychiatric hospital

Section 35. Present subsections (9), (10), (26), and
(30) of section 395.002, Florida Statutes, are anended,
present subsections (10) through (21) and (22) through (33)
are renunbered as subsections (11) through (22) and (24)
t hrough (35), respectively, and new subsections (10) and (23)
are added to that section, to read:

395.002 Definitions.--As used in this chapter

(9) "Energency nedical condition" neans:

(a) A nedical condition manifesting itself by acute
synptons of sufficient severity, which may include severe
pai n, psychiatric disturbances, synptons of substance abuse,

or other acute synptons, such that the absence of i mediate

nedi cal attention could reasonably be expected to result in
any of the foll ow ng:

1. Serious jeopardy to patient health, including a
pregnant wonman or fetus.

2. Serious inpairnent to bodily functions.

3. Serious dysfunction of any bodily organ or part.

(b) Wth respect to a pregnant woman:

1. That there is inadequate tine to effect safe
transfer to another hospital prior to delivery;

2. That a transfer nay pose a threat to the health and
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safety of the patient or fetus; or

3. That there is evidence of the onset and persistence
of uterine contractions or rupture of the nenbranes.

(c) Wth respect to a person exhibiting acute

psychiatric di sturbance or substance abuse, or taken into

custody and delivered to a hospital under a court ex parte

order for exam nation or placed by an authorized party for

i nvoluntary exanination in accordance with chapter 394 or

chapter 397, that the absence of imedi ate nedical attention

coul d reasonably be expected to result in:

1. Serious jeopardy to the health of a patient; or

2. Serious jeopardy to the health of others.

(10) "Energency nedi cal services provider" neans a

provider licensed pursuant to chapter 401

(11) ¢36) "Energency services and care" neans nedica
screeni ng, exanination, and evaluation by a physician, or, to
the extent pernitted by applicable law, by other appropriate
personnel under the supervision of a physician, to deternine
if an enmergency nedical condition exists and, if it does, the
care, treatnent, or surgery by a physician necessary to
stabili ze retHeve—or—etnwinate the enmergency nedica
condition, within the service capability of the facility.

(23) "Medically unnecessary procedure" neans a

surgi cal or other invasive procedure that no reasonabl e

physician, in light of the patient's history and avail abl e

di agnostic infornmation, would deemto be indicated in order to

treat, cure, or palliate the patient's condition or disease.

(28) {26 "Service capability" means the physica

space, equi pnent, supplies, and services that the hospita

provides and the |l evel of care that the nedical staff can

provide within the training and scope of their professiona
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|icenses and hospital privil eges aH——servieces—offeredby—the
et I Cd e . : . e w o I
I I ey . . . , i eal I
. . it
(32)(36) "Stabilized" neans, with respect to an
energency nedical condition, that no material deterioration of

the condition is likely, within reasonabl e nedica
probability, to result fromthe transfer or di scharge of the

patient froma hospital

Section 36. Subsections (1) and (2) and paragraphs (c)
and (d) of subsection (3) of section 395.1041, Florida
Statutes, are anended to read

395. 1041 Access to energency services and care. --

(1) LEG SLATIVE | NTENT. --The Legi sl ature finds and
declares it to be of vital inportance that energency services
and care be provided by hospitals and physicians to every
person in need of such care. The Legislature finds that
persons have been deni ed energency services and care by
hospitals. It is the intent of the Legislature that the
agency vigorously enforce the ability of persons to receive
al | necessary and appropriate energency services and care and
that the agency act in a thorough and tinely manner agai nst
hospi tal s and physi ci ans whi ch deny persons energency services
and care. It is further the intent of the Legislature that
hospitals, energency nedical services providers, and other
health care providers work together in their local communities
to enter into agreenents or arrangenents to ensure access to

energency services and care. Fhetegistature—further
. I . . I F
. ot I . I . I
e el F i eal e .
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(2) I NVENTORY OF HOSPI TAL EMERGENCY SERVI CES. - - The
agency shall establish and nmaintain an inventory of hospitals
wi th energency services. The inventory shall |ist al
services within the service capability of the hospital, and
such services shall appear on the face of the hospita
license. Each hospital having energency services shall notify
the agency of its service capability in the manner and form
prescribed by the agency. The agency, in cooperation with the

Departnent of Health shall provide use the inventory to assist

energency nedi cal services providers and shall nake the

inventory available to others to assist in locating

appropriate emergency nedical care. The inventory shall also
be made avail able to the general public. On or before August
1, 1992, the agency shall request that each hospital identify
the services which are within its service capability. ot

before—Noverber—1,—1992—the—agency—shaH—noetify—each—hospitalt

i i —Each hospital shall reaffirmits service
capability when its license is renewed and shall notify the
agency of the addition of a new service or the termination of
a service prior to a change in its service capability.

(3) EMERGENCY SERVI CES; DI SCRIM NATION; LIABILITY OF
FACI LI TY OR HEALTH CARE PERSONNEL. - -

(c) A patient that has not been stabilized—whether
stabitzed—or—mot5-may be transferred to another hospita
whi ch has the requisite service capability or is not at

service capacity, if:
1. The patient, or a person who is legally responsible
for the patient and acting on the patient's behalf, after
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being infornmed of the hospital's obligation under this section
and of the risk of transfer, requests that the transfer be
ef f ect ed;

2. A physician has signed a certification that, based
upon the reasonable risks and benefits to the patient, and
based upon the information available at the tinme of transfer
the nedi cal benefits reasonably expected fromthe provision of
appropriate nedical treatnent at another hospital outweigh the
i ncreased risks to the individual's nmedical condition from
effecting the transfer; or

3. A physician is not physically present in the
energency services area at the tinme an individual is
transferred and a qualified nedical person signs a
certification that a physician, in consultation with
personnel, has determ ned that the nedical benefits reasonably
expected fromthe provision of appropriate nedical treatnent
at another nedical facility outweigh the increased risks to
the individual's nedical condition fromeffecting the
transfer. The consulting physician nust countersign the
certification;

provided that this paragraph shall not be construed to require
acceptance of a transfer that is not nedically necessary.

(d)1. Every hospital shall ensure the provision of
services within the service capability of the hospital, at al
times, either directly or indirectly through an arrangenent
wi th anot her hospital, through an arrangenent with one or nore
physi cians, or as otherw se made through prior arrangenents.

A hospital may enter into an agreenent with another hospita
for purposes of neeting its service capability requirenent,
and appropriate conpensation or other reasonable conditions
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may be negoti ated for these backup services.

2. |If any arrangenent requires the provision of
energency nedi cal transportation, such arrangenent nust be
made in consultation with the applicable energency nedica

servi ce provider and may not require the enmergency nedica
service provider to provide transportation that is outside the
routine service area of that energency nedical service

provider or in a manner that inpairs the ability of the
energency nedi cal service provider to tinely respond to
prehospital energency calls. Emergency nedical transportation

provi ded under this subparagraph is considered to be energency

services and care as defined in s. 395.002.

3. A hospital shall not be required to ensure service
capability at all tines as required in subparagraph 1. if,
prior to the receiving of any patient needi ng such service
capability, such hospital has denobnstrated to the agency that
it lacks the ability to ensure such capability and it has
exhausted all reasonable efforts to ensure such capability
t hrough backup arrangenents. In reviewing a hospital's
denonstration of lack of ability to ensure service capability,
t he agency shall consider factors relevant to the particul ar
case, including the follow ng:

a. Nunber and proxinity of hospitals with the sane
service capability.

b. Nunber, type, credentials, and privileges of
speci al i sts.

c. Frequency of procedures.

d. Size of hospital

4. The agency shall publish proposed rul es

i npl erenting a reasonabl e exenption procedure by—Noverber—i-

1992—Subparagraph—t—shatH—becore—effective—tupon—the
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reguest. The agency has 45 days fromthe date of receipt of
the request for exenption to approve or deny the request.

F et F I e . I F I I
+—I1f the agency fails to initially act within the tine

period, the hospital is deened to be exenpt fromoffering the
service until the agency initially acts to deny the request.
5. The agency shall convene a wor kgroup consisting of

representatives fromthe Florida Hospital Association, the

Florida Statutory Teachi ng Hospital Council, the Florida

Medi cal Association, the Florida Osteopathic Association, and

the Florida Coll ege of Energency Physicians to nake

reconmendations to the Legislature for changes to this

par agr aph regardi ng:

a. Services performed on an infrequent basis that

woul d not be considered to be within the service capability of

t he hospital

b. Situations in which hospitals would be deened

exenpt fromproviding services at all tinmes that are within

their service capability.

Section 37. Paragraph (c) of subsection (2) of section
395.602, Florida Statutes, is anended to read:

395.602 Rural hospitals.--

(2) DEFINITIONS.--As used in this part:

(c) "lnactive rural hospital bed" neans a licensed
acute care hospital bed, as defined in s. 395.002(15) (14},
that is inactive in that it cannot be occupied by acute care

8
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i npatients.

Section 38. Paragraph (c) of subsection (1) of section
395.701, Florida Statutes, is anended to read:

395. 701 Annual assessnents on net operating revenues
for inpatient and outpatient services to fund public nedica
assi stance; adnministrative fines for failure to pay
assessnents when due; exenption.--

(1) For the purposes of this section, the term

(c) "Hospital" neans a health care institution as
defined in s. 395.002(14) +3), but does not include any
hospital operated by the agency or the Departnent of
Corrections.

Section 39. Paragraph (b) of subsection (1) of section
400. 051, Florida Statutes, is anended to read:

400.051 Hones or institutions exenpt fromthe
provisions of this part.--

(1) The followi ng shall be exenpt fromthe provisions
of this part:

(b) Any hospital, as defined in s. 395.002(12) (11},
that is licensed under chapter 395.

Section 40. Section 401.23, Florida Statutes, is
amended to read:

401.23 Definitions.--As used in this part, the term

(1) "Advanced |life support”" nmeans the use of skills

and techni ques described in the nost recent U.S. DOT Nationa

Standard Paramedic Curriculumby a paranedi c under the

supervision of a licensee's nedical director as required by

rules of the departnent. The term "advanced |life support" also

i ncl udes ot her techni ques whi ch have been approved and are

perforned under conditions specified by rules of the

departnent. The term "advanced life support" al so includes
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provi sion of care by a paranedi c under the supervision of a

licensee's nedical director to one experiencing an energency

nedi cal condition as defined herei n. “Advanced—t+ife—support—
. i I . i eal .

(2) "Advanced life support service" neans any
energency nedical transport or nontransport service which uses
advanced |ife support techniques.

(3) "Air anbul ance" neans any fixed-w ng or
rotary-wing aircraft used for, or intended to be used for, air
transportation of sick or injured persons requiring or |ikely
to require nedical attention during transport.

(4) "Air anbul ance service" neans any publicly or
privately owned service, licensed in accordance with the
provisions of this part, which operates air anbul ances to
transport persons requiring or likely to require nedica
attention during transport.

(5) "Anbul ance" or "energency nedical services
vehi cl e" nmeans any privately or publicly owned | and or water
vehicl e that is designed, constructed, reconstructed,
nmai nt ai ned, equi pped, or operated for, and is used for, or
intended to be used for, land or water transportation of sick
or injured persons requiring or likely to require nedica
attention during transport.

(6) "Anbul ance driver" means any person who neets the
requi rements of s. 401.281

(7) "Basic life support"” neans the use of skills and

t echni ques described in the nost recent U . S. DOl Nationa

10
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St andard EMI-Basic Curricul umby an energency nedica

techni ci an or paranedi c under the supervision of a licensee's

nedi cal director as required by rules of the department. The

term"basic life support"” also includes other techni ques which

have been approved and are perforned under conditions

specified by rules of the departnent. The term"basic life

support"” al so includes provision of care by a paranedic or

energency nedi cal technician under the supervision of a

licensee's nedical director to one experiencing an energency

nedi cal condition as defined herein. “Basie+fe—support™
reans—t+reatrent—ofredi-cal—enrergencies—byaquatif+ed—persen

(8) "Basic |life support service" neans any energency

nedi cal service which uses only basic |life support techniques.
(9) "Certification" neans any authorization issued
pursuant to this part to a person to act as an energency
nedi cal technician or a paranedic.
(10) "Departnent" neans the Departnent of Health.
(11) "Energency nedical condition" neans:

(a) A nedical condition manifesting itself by acute

11
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synptons of sufficient severity, which nmay include severe

pai n, psychiatric disturbances, synptons of substance abuse,

or other acute synptons, such that the absence of imedi ate

nedi cal attention could reasonably be expected to result in

any of the foll ow ng:

1. Serious jeopardy to patient health, including a

pregnant woman or fetus.

2. Serious inpairnent to bodily functions.

3. Serious dysfunction of any bodily organ or part.

(b) Wth respect to a pregnant wonan, that there is

evi dence of the onset and persistence of uterine contractions

or rupture of the nenbranes.

(c) Wth respect to a person exhibiting acute

psychiatric di sturbance or substance abuse, that the absence

of immedi ate nedical attention could reasonably be expected to

result in:
1. Serious jeopardy to the health of a patient; or

2. Serious jeopardy to the health of others.

(12) (¥ "Energency nedi cal technician" neans a person

who is certified by the departnent to performbasic life
support pursuant to this part.

(13) 22y "Interfacility transfer” means the
transportati on by anbul ance of a patient between two
facilities |icensed under chapter 393, chapter 395, or chapter
400, pursuant to this part.

(14) (33) "Licensee" neans any basic |life support
service, advanced |ife support service, or air anbul ance
service licensed pursuant to this part.

(15) 34y "Medical direction” neans direct supervision
by a physician through two-way voice conmunication or, when
such voi ce comruni cation is unavail able, through established

12
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standi ng orders, pursuant to rules of the departnent.

(16) (15) "Medical director"” means a physician who is
enpl oyed or contracted by a |licensee and who provi des nedi ca
supervi sion, including appropriate quality assurance but not
i ncludi ng adm ni strative and nanagerial functions, for daily
operations and training pursuant to this part.

(17) 36y "Mutual aid agreenment” means a witten
agreenent between two or nore entities whereby the signing
parties agree to lend aid to one another under conditions
specified in the agreenent and as sanctioned by the governing
body of each affected county.

(18) (7)) "Paramedi c" neans a person who is certified
by the departnent to perform basic and advanced |ife support
pursuant to this part.

(19) 38y "Permit" means any authorization issued
pursuant to this part for a vehicle to be operated as a basic
|ife support or advanced |ife support transport vehicle or an
advanced |ife support nontransport vehicle providing basic or
advanced life support.

(20) £19) "Physician" neans a practitioner who is
| icensed under the provisions of chapter 458 or chapter 459.
For the purpose of providing "nedical direction" as defined in
subsection (14) for the treatnent of patients inmediately
prior to or during transportation to a United States
Departnent of Veterans Affairs nedical facility, "physician"
al so neans a practitioner enployed by the United States
Departnent of Veterans Affairs.

(21) (26) "Regi stered nurse" means a practitioner who
is licensed to practice professional nursing pursuant to part
| of chapter 464.

(22) 2%y "Secretary"” neans the Secretary of Health.

13
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(23) {22 "Service |location" neans any pernmanent

| ocation in or fromwhich a licensee solicits, accepts, or
conducts busi ness under this part.

Section 41. Subsection (8) of section 409.905, Florida
Statutes, is anended to read:

409. 905 Mandatory Medicaid services. --The agency may
nmake paynents for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
determined to be eligible on the dates on which the services
were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal |aw. Mandatory services rendered by
providers in nobile units to Medicaid recipients my be
restricted by the agency. Nothing in this section shall be
construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, |lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with
the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.

(8) NURSI NG FACI LI TY SERVI CES. - - The agency shal |l pay
for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated
by a hospital, as defined by s. 395.002(12)¢%%), that is
|icensed under part | of chapter 395, and in accordance with
provisions set forth in s. 409.908(2)(a), which services are
ordered by and provided under the direction of a |icensed
physician. However, if a nursing facility has been destroyed
or otherwi se made uni nhabitabl e by natural disaster or other

14
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energency and another nursing facility is not available, the
agency nust pay for sinilar services tenporarily in a hospita
|icensed under part | of chapter 395 provided federal funding
i s approved and avail abl e.

Section 42. Paragraph (lI) of subsection (1) of section
468. 505, Florida Statutes, is anended to read:

468. 505 Exenptions; exceptions. --

(1) Nothing in this part may be construed as
prohibiting or restricting the practice, services, or
activities of:

(1) A person enployed by a nursing facility exenpt
fromlicensing under s. 395.002(14){13), or a person exenpt
fromlicensing under s. 464.022.

Section 43. Paragraph (b) of subsection (2) of section
812.014, Florida Statutes, is anended to read:

812.014 Theft.--

(2)

(b)1. If the property stolen is valued at $20, 000 or
nmore, but | ess than $100, 000;

2. The property stolen is cargo valued at |ess than
$50, 000 that has entered the streamof interstate or
intrastate commerce fromthe shipper's loading platformto the
consi gnee' s receiving dock; or

3. The property stolen is energency nedi cal equipnent,
val ued at $300 or nore, that is taken froma facility licensed
under chapter 395 or froman aircraft or vehicle pernitted
under chapter 401,

the of fender commits grand theft in the second degree,
puni shable as a felony of the second degree, as provided in s.
775.082, s. 775.083, or s. 775.084. Energency nedica
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equi pnment neans nechani cal or el ectronic apparatus used to
provi de energency services and care as defined in s.
395. 002(11) (*bjyor to treat nedical energencies.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 3, lines 19-21, delete those |ines

and insert:
conform ng cross-references; anending s.
395.002, F.S.; revising definitions relating to
energency services and care provided by
hospitals and related facilities; anending s.
395.1041, F.S.; revising provisions relating to
hospital service capability and access to
energency services and care; directing the
Agency for Health Care Administration to
convene a workgroup to report to the
Legi sl ature regardi ng hospital service
capability requirenents; anending ss. 383. 50,
394. 4787, 395.602, 395.701, 400.051, 409. 905,
468. 505, and 812.014, F.S.; conformng
cross-references; anending s. 401.23, F.S.
redefining the terns "advanced |ife support”
and "basic life support”; defining the term
"energency nedical conditions"; anmending s.
395. 0161,
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