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SENATE AMENDMVENT
Bill No. CS for CS for SB 370
Anmendnment No. Bar code 072664

CHAMBER ACTI ON
Senat e House

Senat or Canpbel |l noved the foll owi ng amendment to amendment
(104940) :

Senate Amendment (with title amendment)
On page 97, between |ines 23 and 24,

i nsert:

Section 80. Section 457.105, Florida Statutes, is
amended to read:

457.105 Licensure qualifications and fees.--

(1) It is unlawful for any person to practice
acupuncture in this state unless such person has been |icensed
by the board, is in a board-approved course of study, or is
ot herwi se exenpted by this chapter

(2) A person nay becone |licensed to practice
acupuncture if the person applies to the departnent and:

(a) |Is 21 years of age or ol der, has good nora
character, and has the ability to communicate in English
which is denpnstrated by havi ng passed the national witten
exam nation in English or, if such exam nation was passed in a
foreign | anguage, by al so having passed a nationally
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recogni zed Engli sh proficiency exam nation

(b) Has received a bachelor's degree from an
accredited college or university cofpteted—60—coHege—credi-ts
froman—acecredi-tetd—postsecondary—+nstitution as a prerequisite

to enrollnent in an authorized 3-year course of study in

acupuncture and oriental nedicine, and has conpleted a 3-year
course of study in acupuncture and oriental nedicine, and
effective July 31, 2001, a 4-year course of study in
acupuncture and oriental nedicine, and effective July 31

2003, a 4-year, 3200-hour course of study in acupuncture and

ori ental nedicine which neets standards established by the

board by rule, which standards include, but are not linited
to, successful conpletion of acadenic courses in western
anat ony, western physiol ogy, western pathol ogy, western
bi omedi cal term nol ogy, use of |aboratory tests and i magi ng

tests,first aid, and cardi opul nbnary resuscitation (CPR)
However, any person who enrolled in an authorized course of
study in acupuncture before August 1, 1997, and who applies on

or before July 1, 2003, nust have conpleted only a 2-year

course of study which neets standards established by the board
by rule, which standards nust include, but are not limted to,
successful conpletion of academ c courses in western anatony,
west ern physi ol ogy, and western pat hol ogy;

(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that has exanination requirenents that are substantially
equi valent to or nore stringent than those of this state, or
passes an exami nation adm nistered by the departnent, which
exam nation tests the applicant's conpetency and know edge of
the practice of acupuncture and oriental nedicine. At the
request of any applicant, oriental nonenclature for the points
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shall be used in the exam nation. The exam nation shal
include a practical exam nation of the know edge and skills
required to practice nodern and traditional acupuncture and
oriental nedicine, covering diagnostic and treatnent
t echni ques and procedures; and

(d) On or after July 1, 2002, has subnitted to the
departnent a set of fingerprints on a form and under

procedures specified by the departnent along with a paynent in

an anount equal to the costs to be incurred by the Departnent

of Health for the crimnal background check of an applicant.

(e) Pays the required fees set by the board by rule
not to exceed the foll owi ng anpbunts:

1. Exanmination fee: $500 plus the actual per applicant
cost to the departnent for purchase of the witten and
practical portions of the exani nation froma nationa
organi zati on approved by the board.

2. Application fee: $300.

3. Reexam nation fee: $500 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exami nation froma national
organi zati on approved by the board.

4. Initial biennial licensure fee: $400, if |licensed
in the first half of the biennium and $200, if licensed in
t he second half of the biennium

(3) As prescribed by board rule, the board may reject

an applicant who within a 3-year period does not pass the

licensing exanination after five attenpts.
Section 81. Subsection (2) of section 457.107, Florida
Statutes, is anended to read:

457.107 Renewal of |icenses; continuing education. --
(2) The departnent or board shall adopt rul es
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establishing a procedure for the biennial renewal of |icenses.

Section 82. Section 457.1085, Florida Statutes, is
amended to read:

457.1085 Infection control. --PHoer—teoNevenrber—3-
1986,-The board shall adopt rules relating to the prevention
of infection, the safe disposal of any potentially infectious
mat erials, and other requirenents to protect the health,
safety, and welfare of the public. Begraning—Cetoeber—1,—1997%-
Al'l acupuncture needles that are to be used on a patient nust
be sterile and di sposabl e, and each needl e may be used only
once.

Section 83. Subsection (1) of section 457.109, Florida
Statutes, is anended to read:

457.109 Disciplinary actions; grounds; action by the
board. - -

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(a) Attenpting to obtain, obtaining, or renewing a
license to practice acupuncture by bribery, by fraudul ent
m srepresentations, or through an error of the departnent.

(b) Having a license to practice acupuncture revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of acupuncture or to the ability to
practice acupuncture. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) False, deceptive, or msleading advertising of
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I - hiehela I . S .
afy—ti-sease.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
rul es of the departnent.

(g) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice acupuncture
contrary to this chapter or to a rule of the departnent.

(h) Failing to performany statutory or |ega
obligation placed upon a licensed acupuncturi st.

(i) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal law, willfully
i mpedi ng or obstructing such filing or inducing another person
to do so. Such reports or records shall include only those
which are signed in the capacity as a |icensed acupuncturi st.

(j) Exercising influence within a
patient-acupuncturist relationship for purposes of engaging a
patient in sexual activity. A patient shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to sexua
activity with his or her acupuncturi st.

(k) Making deceptive, untrue, or fraudul ent
representations in the practice of acupuncture or enploying a
trick or schene in the practice of acupuncture when such
schene or trick fails to conformto the generally prevailing
standards of treatnent in the community.

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a form of overreaching or vexatious conduct. A
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solicitation is any conmunication which directly or inplicitly
requests an i mmedi ate oral response fromthe recipient.

(m Failing to keep witten nedical records justifying
the course of treatnent of the patient.

(n) Exercising influence on the patient to exploit the
patient for the financial gain of the |licensee or of a third
party.

(o) Being unable to practice acupuncture with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. In enforcing this paragraph, upon a finding of the
secretary or the secretary's designee that probable cause
exists to believe that the licensee is unable to serve as an
acupuncturist due to the reasons stated in this paragraph, the
departnment shall have the authority to issue an order to
conpel the licensee to subnit to a nental or physica
exam nati on by a physician designated by the departnent. |f
the licensee refuses to conply with such order, the
departnent's order directing such exam nation may be enforced
by filing a petition for enforcenent in the circuit court
where the licensee resides or serves as an acupuncturist. The
| i censee agai nst whomthe petition is filed shall not be naned
or identified by initials in any public court record or
docunent, and the proceedings shall be closed to the public.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. An acupuncturist affected under this
par agraph shall at reasonable intervals be afforded an
opportunity to denonstrate that he or she can resune the
conpetent practice of acupuncture with reasonable skill and
safety to patients. In any proceedi ng under this paragraph
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neither the record of proceedings nor the orders entered by
t he departnent shall be used agai nst an acupuncturist in any
ot her proceedi ng.

(p) Goss or repeated mal practice or the failure to
practice acupuncture with that |evel of care, skill, and
treatnent which is recognized by a reasonably prudent simlar
acupuncturi st as being acceptabl e under simlar conditions and
ci rcunst ances.

(q) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |icensee knows or has
reason to know that he or she is not conpetent to perform

(r) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows or has reason to know that such person is not qualified
by training, experience, or licensure to performthem

(s) Violating any provision of this chapter or chapter

456, a rule of the departnment, or a |awful order of the board

previously entered in a disciplinary hearing or failing to
conmply with a lawfully issued subpoena of the departnent.

(t) Conspiring with another to commit an act, or
commtting an act, which would tend to coerce, intinidate, or
precl ude another licensee fromlawfully advertising his or her
servi ces.

(u) Fraud or deceit or gross negligence, inconpetence,
or msconduct in the operation of a course of study.

(v) Failing to conply with state, county, or mnunicipa
regul ations or reporting requirenents relating to public
health and the control of contagious and infectious di seases.

(w Failing to conply with any rule of the board
relating to health and safety, including, but not limted to,
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the sterilization of needl es and equi pnent and the di sposal of
potentially infectious nmaterials.
(x) A licensee may not use the specialty titles of

Di pl omat in Acupuncture" or "National Board Certified

Di pl omat in Acupuncture" or "Board Certified Diplomat in

Acupuncture" in conjunction with the individual's nane, place

of busi ness, or acupuncture practice unless that individual

hol ds an active |license under chapter 457 and is al so an

active holder of such board certification fromthe nationally

recogni zed "Acupuncture Credentials Verification

Organi zation," the National Certification Comi ssion for
Acupuncture and Oriental Medicine (NCCAOM. NCCAOM is a nenber
of the National Oganization for Conpetency Assurance (NOCA)

and is accredited by the National Conmmi ssion for Certifying
Agenci es (NCCA).
(y) Practicing "acupuncture injection therapy" wthout

conpleting training of at |east 60 hours of didactic and

clinical education. Subject training nust be sufficiently

docunented to the Board of Acupuncture by the acupuncture

physician at |least 14 days prior to the adninistering of this

t her apy.
(z) %)y Violating any provision of this chapter or

chapter 456, or any rul es adopted pursuant thereto.

Section 84. Section 457.116, Florida Statutes, is
amended to read:

457.116 Prohibited acts; penalty.--

(1) A person nay not:

(a) Practice acupuncture unless the person is |licensed
under ss. 457.101-457.118;

(b) Use, in connection with his or her nanme or place
of business, any title or description of services which
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i ncorporates the words "acupuncture,"” "acupuncturist,"

"certified acupuncturist," "licensed acupuncturist,"”

"regi stered acupuncturist”,"oriental medical practitioner”,

"herbalist," "acupuncture physician," "doctor of oriental
nedi ci ne," "doctor of acupuncture," "doctor of acupuncture and
oriental nedicine"; the letters ""C.Ac.," "L.Ac.," "R Ac.,",

"OMP.,""AP.,""DDAAOM," "D.Ac.,"or "D.OM"; or any

other words, letters, abbreviations, or insignia indicating or
i mplying that he or she practices acupuncture unl ess he or she
is a holder of a valid license issued pursuant to ss.
457.101- 457. 118;

(c) Present as his or her own the |icense of another

(d) Knowingly give false or forged evidence to the
board or a nenber thereof;

(e) Use or attenpt to use a license that has been
suspended, revoked, or placed on inactive or delinquent
st at us;

(f) Enploy any person who is not |licensed pursuant to
ss. 457.101-457.118 to engage in the practice of acupuncture;
or

(g) Conceal information relating to any violation of
ss. 457.101-457. 118.

(2) A person who violates this section comits a
felony of the third degree a—mstdenreanor—ef—the——second—degree,
puni shabl e as provided in s. 775.082,6er s. 775.083, or
775.084.

Section 85. Section 457.1185, Florida Statutes, is
created to read

457.1185 Educati onal Prograns; approval.--The board

shal | adopt rul es regardi ng educati onal objective, faculty

gualifications, curriculumguidelines, admnistrative
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procedures, and clinical training as are necessary to ensure

t hat approved prograns graduate primary health care providers

capabl e of conpetent practice under this chapter

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 107, line 21, after the sem col on

i nsert:
amendi ng ss. 457.105, 457.107, 457.1085,
457.109, 457.116, F.S., relating to
acupuncture; anending |icensure qualifications;
providing for rul emaki ng by the Board of
Acupuncture; revising grounds for disciplinary
actions; revising a list of prohibited acts;
creating s. 457.1185, F. S.; providing for the
approval of educational prograns;
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