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SENATE AMENDMVENT
Bill No. CS for CS for SB 370

Anmendnment No. Bar code 441786

CHAMBER ACTI ON
Senat e House

Senat or Dyer noved the foll owi ng amendment to amendment
(104940) :

Senate Amendment (with title amendment)
On page 30, line 29, through
page 33, line 12, delete those |ines

and insert:

Section 33. Present subsections (11) through (33) of
section 395.002, Florida Statutes, are renunbered as
subsections (13) through (35), respectively, and new
subsections (11) and (12) are added to that section, to read:

395.002 Definitions.--As used in this chapter

(11) "Medically unnecessary procedure" neans a

surgi cal or other invasive procedure that no reasonabl e

physician, in light of the patient's history and avail abl e

di agnostic infornmation, would deemto be indicated in order to

treat, cure, or palliate the patient's condition or disease.

(12) "Surgical first assistant" neans the first

assistant to the surgeon during a surgical operation

Section 34. Subsection (5) is added to section
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395.0161, Florida Statutes, to read
395. 0161 Licensure inspection.--
(5)(a) The agency shall adopt rules governing the

conduct of inspections or investigations it initiates in

response to:
1. Reports filed pursuant to s. 395.0197.
2. Conplaints alleging violations of state or federal

ener gency access | aws.

3. Conplaints made by the public alleging violations

of law by licensed facilities or personnel

(b) The rules nust set forth the procedures to be used

in the investigations or inspections in order to protect the

due process rights of licensed facilities and personnel and to

mninze, to the greatest reasonable extent possible, the

di sruption of facility operations and the cost to facilities

resulting fromthose investigations.

Section 35. Paragraph (b) of subsection (1) and
subsections (2), (14), and (16) of section 395.0197, Florida
Statutes, are anended to read

395.0197 Internal risk nanagenent program --

(1) Every licensed facility shall, as a part of its
adm ni strative functions, establish an internal risk
managenent programthat includes all of the follow ng
conponent s:

(b) The devel opnent of appropriate neasures to
mninze the risk of adverse incidents to patients, including,
but not linmited to:

1. Risk managenent and risk prevention education and
training of all nonphysician personnel as follows:

a. Such education and training of all nonphysician
personnel as part of their initial orientation; and
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b. At least 1 hour of such education and training
annually for all personnel of the licensed facility working in
clinical areas and providing patient care, except those
persons |icensed as health care practitioners who are required
to conpl ete continuing education coursework pursuant to
chapter 456 or the respective practice act.

2. A prohibition, except when energency circunstances
require otherw se, against a staff nenber of the licensed
facility attending a patient in the recovery room unless the
staff nmenber is authorized to attend the patient in the
recovery roomand is in the conpany of at |east one other
person. However, a licensed facility is exenpt fromthe
two-person requirenent if it has:

a. Live visual observation

b. Electronic observation; or

c. Any other reasonable neasure taken to ensure
patient protection and privacy.

3. A prohibition against an unlicensed person from
assisting or participating in any surgical procedure unless
the facility has authorized the person to do so follow ng a
conpet ency assessnent, and such assistance or participation is
done under the direct and i medi ate supervision of a |icensed
physician and is not otherwi se an activity that may only be
perforned by a |licensed health care practitioner. MNoreover,
the prinmary operating surgeon nay select a surgical first

assi stant from anong avail abl e i ndi viduals who are approved or

credentialed by the facility.

4. Devel opnent, inplenentation, and ongoi ng eval uation
of procedures, protocols, and systens to accurately identify
patients, planned procedures, and the correct site of the
pl anned procedure so as to mninize the performance of a
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surgi cal procedure on the wong patient, a wong surgica
procedure, a wong-site surgical procedure, or a surgica
procedure otherwi se unrelated to the patient's diagnosis or
nmedi cal condition

(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall use the services of
hi+e a ri sk manager, |icensed under s. 395.10974, who is
responsi ble for inplenentation and oversi ght of such

facility's internal risk managenent program as required by

this section. Ariskranager—must—rot—be—rade—+responsiblte—for

(14) The agency shall have access, as set forth in

rul es adopted under s. 395.0161(5),to all licensed facility

records necessary to carry out the provisions of this section
The records obtai ned by the agency under subsection (6),
subsection (8), or subsection (10) are not available to the
public under s. 119.07(1), nor shall they be discoverable or
admi ssible in any civil or administrative action, except in
di sci plinary proceedings by the agency or the appropriate
regul atory board, nor shall records obtained pursuant to s.
456. 071 be available to the public as part of the record of

i nvestigation for and prosecution in disciplinary proceedi ngs
nmade available to the public by the agency or the appropriate
regul atory board. However, the agency or the appropriate
regul atory board shall nmke available, upon witten request by
a health care professional agai nst whom probabl e cause has
been found, any such records which formthe basis of the
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determ nati on of probable cause, except that, with respect to
nmedi cal review conmmttee records, s. 766.101 controls.

(16) The agency shall review, as part of its licensure
i nspection process, the internal risk nmanagenent program at
each licensed facility regulated by this section to determne
whet her the program neets standards established in statutes
and rul es, whether the programis being conducted in a nmanner
desi gned to reduce adverse incidents, and whet her the program
is appropriately reporting incidents under this section. Only
a risk manager, licensed under s. 395.10974 and enpl oyed by

the Agency for Health Care Administration has the authority to

conduct inspections necessary to determ ne whether a program

neets the requirenents of this section. A determnation nust

be based on the care, skill, and judgnent which, in |light of

all relevant surrounding circunstances, is recognized as

acceptabl e and appropriate by reasonably prudent sinilar

licensed risk managers. By July 1, 2004, the Agency for Health

Care Administration shall enploy a mninumof three |licensed

ri sk managers in each district to conduct inspections as

provided in this subsection.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 100, line 26, before the sem col on

i nsert:
and the term"surgical first assistant"
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