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SENATE AMENDMVENT
Bill No. CS/HB 385, 1st Eng.
Anmendnment No. Bar code 364590

CHAMBER ACTI ON
Senat e House

Senat or Hol zendorf noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Section 624.4072, Florida Statutes, is
amended to read:

624. 4072 Mnority-owned property and casualty
insurers; limted exenption for taxation and assessnents. --

(1) A mnority business that is at |east 51 percent
owned by minority persons, as defined in s. 288.703(3),
initially issued a certificate of authority in this state as
an authorized insurer after May 1, 1998, and before January 1,

2002,to wite property and casualty insurance shall be
exenpt, for a period not to exceed 10 5 years fromthe date of
receiving its certificate of authority, fromthe foll ow ng
t axes and assessnents:
(a) Taxes inposed under ss. 175.101, 185.08, and
624. 509;
(b) Assessnents by the Florida Residential Property
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Bill No. CS/HB 385, 1st Eng.
Anmendnment No. Bar code 364590

and Casualty Joint Underwriting Association or by the Florida
W ndst orm Underwriting Association, as provided under s.

627. 351, except for energency assessnents collected from
policyhol ders pursuant to s. 627.351(2)(b)2.d.(I11) and
(6)(b)3.d. Any such insurer shall be a nenber insurer of the
Fl orida Wndstorm Underwriting Association and the Florida
Resi dential Property and Casualty Joint Underwiting

Associ ation. The prem uns of such insurer shall be included in
determ ning, for the Florida Wndstorm Underwiting

Associ ation, the aggregate statewide direct witten prem um
for property insurance and in determning, for the Florida
Resi dential Property and Casualty Joint Underwiting

Associ ation, the aggregate statewide direct witten prem um
for the subject lines of business for all nenber insurers.

(2) Subsection (1) applies only to personal |ines and
commercial lines residential property insurance policies as
defined in s. 627.4025, and applies only to an insurer that
has enployees in this state and has a hone office or a
regional office in this state. Wth respect to any tax year
or assessnent year, the exenptions provided by subsection (1)
apply only if during the year an average of at |east 10
percent of the insurer's Florida residential property policies
in force covered properties located in enterprise zones
desi gnat ed pursuant to s. 290. 0065.

(3) The provision of the definition of "mnority
person" in s. 288.703(3) that requires residency in Florida
shall not apply to the term"nminority person" as used in this
section or s. 627.3511.

(4) This section is repeal ed effective Decenber 31
2010 Juby—1—2663, and the tax and assessnent exenptions
aut hori zed by this section shall termnate on such date.
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SENATE AMENDVENT
Bill No. CS/HB 385, 1st Eng.
Anmendnment No. Bar code 364590

Section 2. Paragraph (c) of subsection (2) of section
215.555, Florida Statutes, is anended to read:

215.555 Florida Hurricane Catastrophe Fund. --

(2) DEFINITIONS.--As used in this section

(c) "Covered policy" neans any insurance policy
covering residential property in this state, including, but
not linmted to, any honeowner's, nobile hone owner's, farm
owner's, condom ni um associ ati on, condom ni um unit owner's,
tenant's, or apartnent building policy, or any other policy
covering a residential structure or its contents issued by any
aut hori zed insurer, including any joint underwiting
association or simlar entity created pursuant to |aw. The
term"covered policy" includes any collateral protection

i nsurance policy covering personal residences which protects

both the borrower's and the lender's financial interests, in

an anount at |east equal to the coverage for the dwelling in

pl ace under the | apsed honeowner's policy, if such policy can

be accurately reported as required in subsection (5).

Additionally, covered policies include policies covering the
peril of wi nd renoved fromthe Florida Residential Property
and Casualty Joint Underwiting Association, created pursuant
to s. 627.351(6), or fromthe Florida Wndstorm Underwriting
Associ ation, created pursuant to s. 627.351(2), by an

aut hori zed insurer under the terms and conditions of an
execut ed assunption agreenent between the authorized insurer
and either such association. Each assunption agreenent between
ei ther association and such authorized insurer nust be
approved by the Florida Departnent of |nsurance prior to the
ef fective date of the assunption, and the Departnent of

| nsurance nust provide witten notification to the board

wi thin 15 worki ng days after such approval. "Covered policy"
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does not include any policy that excludes w nd coverage or
hurricane coverage or any reinsurance agreenent and does not
i nclude any policy otherwi se neeting this definition which is
i ssued by a surplus lines insurer or a reinsurer

Section 3. Effective retroactively to January 1, 2002,
subsection (5) is added to section 625.041, Florida Statutes,
to read:

625.041 Liabilities, in general.--1n any deternination
of the financial condition of an insurer, liabilities to be
charged against its assets shall include:

(5) Any insurer in this state which wites workers

conpensation insurance shall accrue a liability onits

financial statenents for all Special Disability Trust Fund

assessnents that are due within the current cal endar year. In

addi ti on, such insurers shall also disclose in the notes to

the financial statenents required to be filed pursuant to s.

624. 424 an estimate of future Special Disability Trust Fund

assessnents, if such assessnents are likely to occur and can

be estimated with reasonable certainty.
Section 4. Subsection (15) of section 641.35, Florida
Statutes, is anended to read:

641.35 Assets, liabilities, and investnents. --
(15) SPECHAL—CONSENT | NVESTMENT OF EXCESS FUNDS. - -
(a) After satisfying the requirenents of this part,

any funds of a health nmai ntenance organi zation i n excess of

its statutorily required reserves and surplus nmay be invested:

1. Wthout limtation in any investnents ot herw se

aut hori zed by this part; or

2. In such other investnents not specifically

aut hori zed by this part provided such i nvestnents do not

exceed the |l esser 5 percent of the health mai ntenance
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organi zation's admtted assets or 25 percent of the anount by

whi ch a heal th nmi nt enance organi zation's surplus exceeds its

statutorily required mni num surplus. A health naintenance

organi zation may exceed the limtations of this subparagraph

only with the prior witten approval of the departnent.

(b) Nothing in this section authorizes a health

nai nt enance organi zation to:

1. Invest any funds in excess of the anpbunt by which

its actual surplus exceeds its statutorily required nini num

sur pl us; or

2. Mpke any investnent prohibited by this code Any
. f the healtd . . o s fund

w " . I . ot

depar-tent.

Section 5. Subsection (2) of section 631.904, Florida
Statutes, is anended to read:

631.904 Definitions.--As used in this part, the term

(2) "Covered clainmt neans an unpaid claim including a

claimfor return of unearned prem uns, which arises out of, is
within the coverage of, and is not in excess of the applicable
limts of, an insurance policy to which this part applies,

whi ch policy was issued by an insurer and which claimis nade
on behal f of a clainmant or insured who was a resident of this

state at the tinme of the injury. The ternmcovered cl ai nf does

not include any anount sought as a return of premnm um under any

retrospective rating plan;any anount due any reinsurer

i nsurer, insurance pool, or underwiting association, as
subrogati on recoveries or otherw se; or any return of prem um

resulting froma policy that was not in force on the date of

the final order of liquidation. Menber insurers have no right

of subrogation against the insured of any insolvent insurer
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This provision shall be applied retroactively to cover clains
of an insolvent self-insurance fund resulting from acci dents
or losses incurred prior to January 1, 1994, regardl ess of the
date the Departnment of Insurance filed a petition in circuit
court alleging insolvency and the date the court entered an
order appointing a receiver.

Section 6. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2002.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled

An act relating to insurance; anending s.
624. 4072, F.S.; extending the termof the
exenption fromtaxes and assessnments on
m nority-owned property and casualty insurers;
post poni ng the schedul ed repeal of the | aw
anending s. 215.555, F.S.; redefining the term
"covered policy"; amending s. 625.041, F.S.
revising the liabilities that a workers
conpensation insurer nust include on its
financial statenents; anending s. 641.35, F. S
providing for the investnent of funds of a
heal t h mai nt enance organi zation in excess of
certain reserves and surplus under certain
ci rcunstances; anending s. 631.904, F.S.
redefining the term"covered claini; providing
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retroactivity;
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