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Fl ori da House of Representatives - 2002 CS/ HB 409

. . By the Council for Smarter Governnent and Representative
Bilirakis

Abill to be entitled
An act relating to investigations by the office
of inspector general of the Departnent of
Corrections; anending s. 944.31, F.S.
providing for designation of certain persons as
| aw enforcenent officers and authorizing such
persons to have certain powers and duti es;
anmending s. 944.35, F.S.; revising provisions
relating to use of force by departnent
enpl oyees and responsibility and gui delines for
i nvestigations thereof; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 944.31, Florida Statutes, is
amended to read:

944.31 Inspector general; inspectors; power and
duties.--The inspector general shall be responsible for prison
i nspection and investigation, internal affairs investigations,
and managenent reviews. The office of the inspector genera
shal |l be charged with the duty of inspecting the penal and
correctional systens of the state. The office of the inspector
general shall inspect each correctional institution or any
pl ace in which state prisoners are housed, worked, or kept
within the state, with reference to its physical conditions,
cl eanl i ness, sanitation, safety, and confort; the quality and
supply of all bedding; the quality, quantity, and diversity of
f ood served and the manner in which it is served; the nunber
and condition of the prisoners confined therein; and the
general conditions of each institution. The office of
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i nspector general shall see that all the rules and regul ations
i ssued by the departnent are strictly observed and fol |l owed by
all persons connected with the correctional systens of the
state. The office of the inspector general shall coordinate
and supervise the work of inspectors throughout the state. The
i nspector general and inspectors nay enter any place where
prisoners in this state are kept and shall be immedi ately
admtted to such place as they desire and may consult and
confer with any prisoner privately and w thout nol estation

The inspector general and inspectors shall be responsible for
crimnal and administrative investigation of matters rel ating
to the Departnent of Corrections. The secretary may designate

persons within the office of the inspector general as |aw

enforcenent officers to conduct any crininal investigation

that occurs on property owned or |eased by the departnent or

i nvolves matters over which the departnent has jurisdiction

A person designated as a | aw enforcenent officer nust be

certified pursuant to s. 943.1395 and nust have a mni numof 3

years' experience as an inspector in the office of the

i nspector general or as a |l aw enforcenent officer. The

departnment shall maintain a nenorandum of understanding with

the Departnent of Law Enforcenent for the notification and

i nvestigation of nmutually agreed-upon predicate events that

shall include, but are not linmted to, suspicious deaths and

organi zed crimnal activity. During ta—sueh investigations,

the i nspector general and inspectors may consult and confer
with any prisoner or staff nenber privately and wi thout
nol estati on and persons designated as | aw enforcenent officers

under this section shall have the authority to arrest, with or

wi thout a warrant, detatrtr any prisoner of or visitor to a

state correctional institution persen for a violation
2
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1| vietations of the crimnal laws of the state involving an

2| offense classified as a felony that occurs on property owned
3| or |l eased by the departnent and nmay arrest offenders who have
4 | escaped or absconded from custody. Persons designated as | aw
5] enforcenent officers shall have the authority to arrest with
6] or without a warrant a staff nenber of the departnent,

7 | including any contract enpl oyee, for a violation of the

8| crimnal laws of the state involving an offense classified as
9] a felony under this chapter or chapter 893 on property owned
10| or leased by the departnent. A person designated as a | aw

11 | enforcenent officer under this section may nake arrests of

12 | persons agai hst whom arrest warrants have been issued,

13 | including arrests of offenders who have escaped or absconded
14 | from cust ody. Such—detention—shaH—be—rade—onty—on—properties
15 | ewned—or—teased—by—the—departrnent—and The arrested detained
16 | person shall be surrendered without delay to the sheriff of
17 | the county in which the arrest detenti+oenr is nade, with a

18 | formal conpl ai nt subsequently nade agai nst her or himin

19 | accordance with | aw
20 Section 2. Subsection (2) of section 944.35, Florida
21| Statutes, is anended to read:
22 944,35 Authorized use of force; malicious battery and
23 | sexual m sconduct prohibited; reporting required; penalties.--
24 (1) (a) An enployee of the departnent is authorized to
25 | apply physical force upon an inmate only when and to the
26 | extent that it reasonably appears necessary:
27 1. To defend hinself or herself or another agai nst
28 | such other inm nent use of unlawful force;
29 2. To prevent a person fromescaping froma state
30| correctional institution when the officer reasonably believes
31| that person is lawfully detained in such institution
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1 3. To prevent damage to property;

2 To quell a disturbance;

3 5. To overcone physical resistance to a | awful

4 | command; or

5 6. To administer nedical treatnent only by or under

6 | the supervision of a physician or his or her designee and

7| only:

8 a. Wen treatnent is necessary to protect the health
9| of other persons, as in the case of contagious or venereal

10 | di seases; or

11 b. Wen treatnent is offered in satisfaction of a duty
12| to protect the inmate against self-inflicted injury or death.
13

14| As part of the correctional officer training program the

15| Criminal Justice Standards and Trai ni ng Conm ssi on shal

16 | devel op a course specifically designed to explain the

17 | paraneters of this subsection and to teach the proper nethods
18 | and techni ques in applying authorized physical force upon an
19 | i nmat e.
20 (b) Following any use of force, a qualified health
21| care provider shall examine any person physically involved to
22 | determine the extent of injury, if any, and shall prepare a
23 | report which shall include, but not be linted to, a statenent
24 | of whether further exam nation by a physician is necessary.
25| Any noticeabl e physical injury shall be exanined by a
26 | physician, and the physician shall prepare a report
27 | docunenting the extent and probable cause of the injury and
28 | the treatnent prescribed. Such report shall be conpleted
29 | within 5 working days of the incident and shall be subnitted
30| to the warden for appropriate investigation
31
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(2) Each enpl oyee of the departnent who either applies
physical force or was responsible for nmaking the decision to
apply physical force upon an inmate or an offender supervised
by the departnent in the conmunity pursuant to this subsection
shal|l prepare, date, and sign an independent report within 1 5
wor ki ng day days of the incident. The report shall be
delivered to the warden or the circuit regrenal adm ni strator
who shall forward the report with all appropriate

docunentation to the office of the i nspector general. The

i nspector general shall conduct a review and make

reconmendati ons regardi ng the appropri at eness or

i nappropriateness of the use of force. If the inspector

general finds that the use of force was appropriate, the

enpl oyee's report, together with the inspector general's

witten deternination of the appropriateness of the force used

and the reasons therefor, shall be forwarded to the warden or

the circuit administrator upon conpletion of the review |If

the i nspector general finds that the use of force was

i nappropriate, the inspector general shall conduct a conplete

investigation into the incident and forward the findings of

fact to the appropriate regional director for further action

atni-strator—s—evatvattoen—or—di-sapprove—+t—Copi es of the
enpl oyee' s report —the—warden—s—or—regronal—admnristrator—s
evatuationand t he i nspector general's regroenal—ditrector-s
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review shall be kept in the files of the inmate or the

of fender supervised by the departnent in the conmmunity. A

not ati on of each incident involving use of force and the

out cone based on the inspector general's eval uati on wardens
. e , I . ey . I

atni-stratoer—s—+eview shall be kept in the enployee's file
Section 3. This act shall take effect upon becom ng a

| aw.
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