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Florida Senate - 2002 CS for CS for SB 430

By the Committees on Governnental Oversight and Productivity;
Banki ng and | nsurance; and Senator Klein

302-1804-02
A bill to be entitled

An act relating to public records; providing an
exenption from public records requirenents for
records of insurers subject to delingquency
proceedi ngs; providing for future review and
repeal ; providing a finding of public
necessity; providing a contingent effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The following informati on and records

of an insurer subject to delinquency proceedi ngs pursuant to

chapter 631 held by the Departnent of |nsurance, acting as

receiver pursuant to chapter 631, or held by a guaranty

associ ati on established pursuant to chapter 631, are exenpt

fromthe provisions of section 119.07(1), Florida Statutes,
and Section 24(a), Article | of the State Constitution
(a) Information in custonmary underwriting files which

identifies an insured or a clai mant.

(b) Records that if held by the insurer would be

privileged or protected agai nst discovery under Rule 1.280(h),

Florida Rules of Civil Procedure, or other applicable rule or

| aw.

(c) Al nedical records.

(d) Personal identifying infornmation contained in

nonmanageri al personnel records and nonnanageri al payrol

records.
(e) Information in clains files which identifies an

i nsured or a clai mant.
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This exenption applies to such infornmation and records held by

the Departnent of lnsurance acting as receiver, or by a

guaranty association, before, on, or after the effective date

of this exenption.

(2) This section is subject to the Open Gover nnment

Sunset Review Act of 1995 in accordance with section 119.15
Florida Statutes, and shall stand repeal ed on Cctober 2, 2007,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that certain records of an insurer subject to

del i nquency proceedi ngs which are held by the Departnent of

| nsurance as receiver, or by a guaranty association, be made

exenpt from public disclosure. ldentifying information

contained in underwiting files, nonmanageri al personne

records, nonnmnagerial payroll records, and clains files, and

nedi cal records contain sensitive personal information that is

not available to the public when held by the insurer. Access

to such i nformati on and records coul d cause harm or

enbarrassnent to an individual. D sclosure of such infornmation

and records allows access to private information concerning a

person which could be used to perpetrate fraud upon that

person. Access to such information and records constitutes an

unwarranted invasion into the life and personal privacy of a

person. Thus, the harm from di scl osi ng such i nformati on and

records outweighs any public benefit that can be derived from

public disclosure. Furthernore, the Legislature finds that

this exenption is a public necessity because nmatters of

personal health are traditionally private and confidenti al

concerns between a patient and the patient's health care

provider. The private and confidential nature of persona
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health matters pervades both the public and private health

care sectors. O her records contain attorney work product and

information privileged or protected under other applicable

| aw. Disclosure of infornation not otherw se avail abl e

pursuant to the applicable rules of civil procedure or

privileged or protected under other applicable |aw puts the

receiver and guaranty associations at a di sadvantage in | ega

proceedi ngs which are intended to maxinm ze the value of the

estate of a delinquent insurer and thereby afford insured

persons and creditors of the insurer greater recoveries

t hrough deli nquency proceedi ngs. The Legislature finds that

nmaki ng ot herwi se undi scoverabl e records available to the

public would prejudice clainants with legal entitlenent to

proceeds of the receivership estate by underm ning the

legitinmate receivership function of nmaxim zing the val ue of

the estate for the benefit of such clainmants. Personnel and

payrol|l records of nonmanagerial personnel of the insurer

contain sensitive personal information that should be exenpt

from public disclosure.
Section 3. This act shall take effect October 1, 2002,
if Commttee Substitute for Senate Bill 432 or simlar

|l egislation is adopted in the sane |egislative session or an
ext ensi on thereof and becones | aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%BE%ETUTE FOR

mation in underwiting

Narrows the exenption created.  |Infor
t?d to information that
n
[ C
i

files that is nade exenpt is |lim
identifies an insured or a claim
nonmanageri al personnel and payro
identifying infornmation contaihed

. Also, limts exenption in
records to persona
n those records.
Adds a statenment of retroactive application

Revi ses statenent of public necessity to reflect nodifications
nmade to exenpti on.
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