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HOUSE AMENDMENT

720- 134AX- 02 Bill No. CS/HB 435
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Kyle offered the foll ow ng

Amendment (with title amendment)

Renove everything after the enacting cl ause

and insert:

Section 1. Section 334.30, Florida Statutes, is
amended to read:

334.30 Public-private Private transportation
facilities.--The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of travel
within the state, and that it is in the public's interest to
provide for public-private partnership agreenents to

effectuate the constructi on of additional safe, convenient,
and economi cal transportation facilities.

(1) The departnent may receive or solicit proposals
and—w-th—teg-stati-ve—approva—by—aseparate—bi-t—For—each
faettHtyenter into agreenents with private entities, or
consortia thereof, for the building, operation, ownership, or
financing of transportation facilities. The departnent is
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aut hori zed to adopt rules to inplenent this section and shal

by rule establish an application fee for the subm ssion of
proposal s under this section. The fee nust be sufficient to
pay the costs of evaluating the proposals. The departnent nay
engage the services of private consultants to assist in the
eval uati on. Before seekingtegistative approval, the
departnment nust determine that the proposed project:

(a) Is in the public's best interest.:

(b) Would not require state funds to be used unl ess
there is an overriding state interest; however, the departnment

nmay use state resources for a transportation facility project

that is on the State H ghway System or that provides for

increased nobility on the state's transportati on system and

(c) Would have adequate safeguards in place to ensure
that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the
depart nent.

The departnent shall ensure that all reasonable costs to the

state related to transportation facilities that are not part

of the State Highway System are borne by the public-private

entity. The departnent shall al so ensure that all reasonable

costs to the state, and—substantiatty—affected | oca
governnents, and utilities;—related—to—theprivate

transportation—+facttty;—are borne by the public-private
prvate entity for transportation facilities that are owned by

private entities.

(2) The use of funds fromthe State Transportation

Trust Fund is linmited to advanci ng projects already programed

in the adopted 5-year work programor to no nore than a
2
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statewide total of $50 nmillion in capital costs for al

projects not programmed in the adopted 5-year work program

(3) The departnent may solicit design-build proposals

for projects proposed under this section as provided for in s.

287.055. Alternatively, the departnent nay receive unsolicited

proposals for projects under this section. For unsolicited

proposals, the rules of procurenent as provided in s. 287.055

shal |l accommopdate the foll owing nodifications to account for

an unsolicited proposal process for projects under this

section:
(a) Upon receipt of an unsolicited proposal for

projects under this section, the departnent shall pronptly

announce the project location and limts of the project

contained in the unsolicited proposal by placing an

advertisenent in the Florida Adnm nistrative Wekly and a maj or

newspaper of general circulation in the vicinity of the

proposed project at |east once per week for 2 weeks. This

notification nust include an invitation to subnit conpeting

proposals for the sane project purpose within 60 days after

the initial publication of the notice. A copy of the notice

nmust be nmiled to each | ocal governnent in the affected area.

(b) In the instance of an unsolicited proposal and

after the public notification period has expired, the

requirenment for a mininmumof three proposals as provided in s.

287.055(4) is overridden. If fewer than three firns or private

entities subnmt proposals, the departnent shall deternine if

the one or two private entities submtting proposals are

qgualified and shall rank the private entities in the order of

preference as provided for in s. 287.055(4)(b). In addition to

qgualifications, the departnent nmay al so consi der genera

busi ness terns, creative cost-reduction tactics, prelininary
3
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financing plans, and other factors provided for in F. A C

14-107. The departnent shall use a qualifications-based

sel ection process for entering into a contract whereby the

sel ected firmor consortiumshall subsequently establish a

guar ant eed maxi mum price and guaranteed conpl etion date. Since

the private entity may be a project devel oper, the private

entity is not required to be prequalified by the departnent

under s. 287.055(3)(c) if all appropriate and necessary

prequalification requirements are adequately nmet by

subconsul tant and subcontractor nenbers of the private

entity's consortium |f, after the public notification period

has expired, only one firmhas subnitted a proposal, the

departnent is not under any obligation to enter into a

contract with the sole proposer. If a sole proposer is

qgualified, the departnent shall negotiate with that proposer

in good faith and, if the departnent is not satisfied with the

results of the negotiations, the departnent may, at its sole

di scretion, termnate negotiations with the proposer. Upon

termination of all negotiations with all proposers, the

departnment may, at its discretion, prepare a design criteria

package and proceed with a design-build procurenent for the

project as provided for under s. 287.055(10).

(4) The departnent shall not commit funds in excess of

the limtation in subsection (2) w thout specific project

approval by the Legislature.

(5) 2y Agreenents entered into pursuant to this
section may authorize the private entity to inpose tolls or
fares for the use of the facility. However, the anount and
use of toll or fare revenues nmay be regulated by the
departnment to avoid unreasonable costs to users of the
facility.
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(6) 3 Each private transportation facility
constructed pursuant to this section shall conply with al

requi rements of federal, state, and local |aws; state,
regi onal, and | ocal conprehensive plans; department rules,
policies, procedures, and standards for transportation
facilities; and any other conditions which the departnent
determnes to be in the public's best interest.

(7) 4y The departnment may exercise any power possessed
by it, including em nent domain, with respect to the
devel opnent and construction of state transportation projects
to facilitate the devel opnent and construction of
transportati on projects pursuant to this section. For
public-private facilities |located on the State H ghway System

the departnment may pay all or part of the cost of operating

and maintaining the facility. For facilities not |ocated on

the State H ghway Systemthe departnent nmay provide services

to the private entity and-—agreenents for nmintenance, |aw
enforcenent, and ot her services entered—intopursuant—to—this
seet+on shall provide for full reinbursenent for services
render ed.

(8) 5y Except as herein provided, the provisions of
this section are not intended to anend existing | aws by
granting additional powers to, or further restricting, |ocal
governnental entities fromregulating and entering into
cooperative arrangenents with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(9) The departnent shall have the authority to create

or assist in the creation of tax-exenpt, public-purpose

I nternal Revenue Service Ruling 63-20 corporations as provided

for under the Internal Revenue Code. Any bonds issued by the
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63-20 corporation shall be payable solely fromand secured by

a lien upon and pl edge of the proceeds of the revenues

received by the 63-20 corporation. The paynent of the

principal of and interest on the bonds nay be additionally

secured by a lien upon and pl edge of the bond trust funds and

i ncone received by the 63-20 corporation fromthe investnent

of bal ances in the bond trust funds. The pl edged revenues,

bond trust funds, investnent incone, and avail able funds on

deposit in the proposed project's bond construction fund, if

any, shall constitute the trust estate for purposes of

securing any bonds issued by the 63-20 corporation. Any bonds

i ssued by the 63-20 corporation shall not be or constitute a

general indebtedness of the State of Florida, any departnent

or agency thereof, or any political subdivision thereof within

the nmeaning of any constitutional or statutory provision or

limtation, but are payable solely fromand secured by a lien

upon and pl edge of the pl edged revenues and the trust estate.

The full faith and credit of the State of Florida may not be

pl edged to the paynent of the principal of or interest on the

bonds issued by the 63-20 corporation. No owner of any of the

bonds shall ever have the right to require or conpel the

exerci se of the taxing power of the State of Florida or any

departnent or agency of the state for paynent thereof, and the

bonds do not constitute a lien upon any property owned by the

State of Florida or any departnent or agency of the state.

Bonds i ssued by the 63-20 corporation nust be rated investnent

grade by a nationally recognized credit rating agency.

I nternal Revenue Service Ruling 63-20 corporations nay receive

State Transportation Trust Fund grants and | oans fromthe

departnent. The departnent shall be enpowered to enter into

public-private partnership agreenments with Internal Revenue
6
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Service Ruling 63-20 corporations for projects under this

section but shall not agree to expend any funds not

appropriated for this purpose. The provisions of s. 339.135(6)

shal |l apply to such agreenents.

(10) The departnent nmay |l end funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

I nternal Revenue Service Ruling 63-20 corporations that

construct projects containing toll facilities approved under

this section. To be eligible, the Internal Revenue Service

Rul i ng 63-20 corporation nust neet the provisions of s.

338. 251 and nust either provide an indication froma

nationally recogni zed rating agency that the seni or bonds of

the 63-20 corporation will be investnent grade or nust provide

credit support, such as a letter of credit or other neans

acceptable to the departnent, to ensure that the loans will be

fully repaid as required by law. The state's liability for

debt of a facility shall be limted to the anount approved for

that specific facility in the departnent's 5-year work program

adopted pursuant to s. 339. 135.
(11) {6y Notwi thstanding s. 341.327, a fixed-gui deway
transportati on system aut horized by the departnent to be

wholly or partially within the departnent's right-of-way
pursuant to a | ease granted under s. 337.251 nmay operate at
any safe speed.

Section 2. Paragraph (m of subsection (2) of section
348.0004, Florida Statutes, is repeal ed.

Section 3. Subsection (9) is added to section
348. 0004, Florida Statutes, to read:

348. 0004 Purposes and powers. --

(9) The Legislature hereby finds and decl ares that

there is a public need for rapid construction of safe and
7
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efficient transportation facilities for the purpose of travel

within the state and that it is in the public's interest to

provide for public-private partnership agreenents to

effectuate the constructi on of additional safe, convenient,

and econom cal transportation facilities.

(a) An expressway authority in any county as defined

ins. 125.011(1) may receive or solicit proposals and enter

into agreenents with private entities, or consortia thereof,

for the building, operation, ownership, or financing or

extensi ons or other inprovenents to existing expressway

authority transportation facilities or new transportation

facilities that are within the jurisdiction of such an

expressway authority. Such an expressway authority is

aut hori zed to adopt rules to inplenent this subsection and

shall by rule establish an application fee for the subni ssion

of unsolicited proposals under this subsection. The fee nust

be sufficient to pay the costs of eval uating the proposals.

Such an expressway authority may engage the services of

private consultants to assist in the evaluation. Before

approval, such an expressway authority nust deternine that the

proposed project:

1. Is in the public's best interest.

2. Wuld have adequate safeguards in place to ensure

that no additional costs or service disruptions would be

realized by the traveling public and citizens of the state in

the event of default by the private entity or consortium or

cancel |l ati on of the agreenent by such expressway authority.

(b) Such an expressway authority nmmy request proposals

for public-private transportation projects as provided for in

s. 287.055. Alternatively, such an expressway authority nay

receive unsolicited proposals for public-private projects. For
8
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unsolicited proposals that the expressway authority has an

interest in evaluating, the rules of procurenent as provided

ins. 287.055 shall accommbdate the followi ng nodifications to

account for an unsolicited proposal process for projects under

this section:

1. Such expressway authority shall publish a notice in

the Florida Adnministrative Wekly and a newspaper of genera

circulation in the county in which such expressway authority

is located at | east once a week for 2 weeks stating that such

expressway authority has received the proposal and will

accept, for 60 days after the initial date of publication

ot her proposals for the sane project purpose. A copy of the

notice nust be nmailed to each local governnent in the affected

ar eas.
2. In the instance of an unsolicited proposal and

after the public notification period has expired, if fewer

than three firns or private entities subnit proposals, the

authority shall deternmine if the one or two private entities

subm tting proposals are qualified and rank the private

entities in the order of preference as provided for in s.
287.055(4)(b). In addition to qualifications, the authority
may al so consi der general business terns, creative

cost-reduction tactics, prelinmnary financing plans, and other

factors provided for in the authority's rules. The authority

shall use a qualifications-based sel ecti on process for

entering into a contract whereby the selected firmor

consortium shall subsequently establish a guaranteed nmaxi mum

price and guaranteed conpletion date. Since the private entity

may be a project devel oper, the private entity is not required
to be prequalified by the departnent under s. 287.055(3)(c) if
al | appropriate and necessary prequalification requirenents
9
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are adequately nmet by subconsultant and subcontractor nenbers

of the private entity's consortium |f, after the public

notification period has expired, only one firmhas subnitted a

proposal, the authority is not under any obligation to enter

into a contract with the sole proposer. |If the sol e proposer

is qualified, the authority shall negotiate with that proposer

in good faith and, if the authority is not satisfied with the

results of the negotiations, the authority may, at its sole

di scretion, termnate negotiations with the proposer. Upon

termination of all negotiations with all proposers, the

authority may, at its discretion, prepare a design criteria

package and proceed with a design-build procurenent for the

project as provided for under s. 287.055(10).

(c) Agreenents entered into pursuant to this

subsection may authorize the private entity to i npose tolls or

fares for the use of the facility. However, the anount and

use of toll or fare revenues nmay be regulated by such an

expressway authority to avoid unreasonable costs to users of

the facility.

(d) Each transportation facility constructed pursuant

to this subsection shall conply with all requirenents of

federal, state, and local |laws; state, regional, and |l oca

conpr ehensi ve pl ans; such expressway authority's rules,

policies, procedures, and standards for transportation

facilities; and any other conditions such expressway authority

determines to be in the public's best interest.

(e) Such an expressway authority nmay exerci se any

power possessed by it, including emnent domain, with respect

to the devel opnent and construction of transportation projects

to facilitate the devel opnent and construction of

transportation projects pursuant to this subsection. Such an
10
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expressway authority may pay all or part of the cost of

operating and nmintaining the facility or may provi de services

to the private entity for which it shall be entitled to

receive full or partial rei nbursenent for services rendered.

(f) Except as herein provided, the provisions of this

subsection are not intended to anend existing |laws by further

expandi ng or further restricting the authority of |oca

governnental entities to regulate and enter into cooperative

arrangenents with the private sector for the planning,

construction, and operation of transportation facilities.

(g) Such an expressway authority shall have the

authority to create, or assist in the creation of, tax-exenpt,

publi c- purpose I nternal Revenue Service Ruling 63-20

corporations as provided for under the Internal Revenue Code.

Any bonds issued by the 63-20 corporation shall be payable

solely fromand secured by a |lien upon and pl edge of the

proceeds of the revenues received by the 63-20 corporation

The paynent of the principal of and interest on the bonds may

be additionally secured by a lien upon and pl edge of the bond

trust funds and i ncone received by the 63-20 corporation from

t he i nvestnent of bal ances in the bond trust funds. The

pl edged revenues, bond trust funds, investnent incone, and

avail abl e funds on deposit in the proposed project's bond

construction fund, if any, shall constitute the trust estate

for purposes of securing any bonds issued by the 63-20

corporation. Any bonds issued by the 63-20 corporation shal

not be or constitute a general indebtedness of the State of

Fl orida, any departnent or agency thereof, or any politica

subdi vi si on thereof within the neaning of any constitutiona

or statutory provision or limtation, but are payable solely

fromand secured by a |lien upon and pl edge of the pl edged
11
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revenues and the trust estate. The full faith and credit of

the State of Florida may not be pledged to the paynment of the

principal of or interest on the bonds issued by the 63-20

corporation. No owner of any of the bonds shall ever have the

right to require or conpel the exercise of the taxing power of

the State of Florida, or any departnent or agency of the state

for paynent thereof, and the bonds do not constitute a lien

upon any property owned by the State of Florida or any

departnent or agency of the state. Bonds issued by the 63-20

corporation nust be rated i nvestnent grade by a nationally

recogni zed credit rating agency. Such an expressway authority

may enter into public-private partnership agreenents with

I nternal Revenue Service Ruling 63-20 corporations for

projects under this subsection

(h) Such an expressway authority or Internal Revenue

Service Ruling 63-20 corporation created under this subsection

shall be entitled to apply for grants and | oans fromthe

departnment for projects under this subsection, subject to the

sane eligibility criteria and other terns and conditions as

woul d apply to projects of such an expressway authority

undertaken wi thout private participation

Section 4. This act shall take effect upon becoming a
| aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
renove: the entire title

and insert:
A bill to be entitled
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An act relating to transportation; anending s.
334.30, F.S.; providing for public-private
transportation facilities; elimnating the
requi rement that the Legislature approve such
facilities; providing requirenents for the use
of funds fromthe State Transportati on Trust
Fund; providing requirenents with respect to
proposal s; requiring that the Departnent of
Transportation use a qualifications-based
sel ection process for certain contracts;
providing for specific project approval by the
Legislature for certain projects; authorizing
the Departnent of Transportation to create
certain corporations; authorizing such
corporations to issue bonds; authorizing the
departnment to lend certain funds to such
corporations; authorizing the departnment to
adopt rules; repealing s. 348.0004(2)(m, F.S.
relating to private entity proposals for
transportation projects; anmending s. 348.0004,
F.S.; establishing a process enabling certain
expressway authorities to participate in
public-private partnerships to build, operate,
own, or finance certain transportation
facilities; specifying the expressway
authority's role in such projects and providing
rul emaki ng authority; requiring that an
expressway authority use a qualifications-based
sel ection process for certain contracts;
providing for the assessnent of tolls;
providing for creation of certain tax-exenpt,
13
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publ i c- purpose corporations; authorizing such
corporations to issue bonds; providing an
ef fective date.

2
m 00435-0073-911327




