Florida Senate - 2002 SB 502
By Senator Sebesta

20-437-02

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; anending s. 20.23, F.S.

4 redesi gnating the turnpike district as the

5 turnpi ke enterprise; anmending s. 316.302, F. S
6 revising out-of-service requirenents for

7 commerci al notor vehicles; anending s. 316. 535,
8 F.S.; adding weight requirenents for certain

9 commercial trucks; anending s. 316.545, F.S.
10 conform ng provisions; anending s. 334. 044,

11 F.S.; providing powers and duties for

12 departnent | aw enforcenent officers; anending
13 s. 334.193, F.S.; providing for enpl oyee

14 bi ddi ng by departnent enpl oyees; anendi ng s.
15 337.025, F.S.; elinnating the cap on

16 i nnovative highway projects for the turnpike
17 enterprise; amending s. 337.107, F.S.

18 aut hori zing the departnent to enter into

19 design-build contracts that include
20 right-of-way acquisition services; anending s.
21 337.11, F.S.; providing an exenption for
22 turnpi ke enterprise projects; raising the
23 [imtation on certain contracts into which the
24 departnment may enter wi thout first obtaining
25 bi ds; expandi ng the projects that nmay be
26 conbi ned into a design-build contract;
27 providing restrictions; anending s. 338. 165,
28 F.S.; conform ng provisions; anendi ng s.
29 338.22, F.S.; redesignating the Florida
30 Turnpi ke Law as the Florida Turnpi ke Enterprise
31 Law;, anending s. 338.221, F.S.; redefining the

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 502
20-437-02

1 term"economcally feasible" as used with

2 respect to turnpi ke projects; creating s.

3 338. 2215, F.S.; providing legislative findings,
4 policy, purpose, and intent for the turnpike

5 enterprise; creating s. 338.2216, F.S.

6 prescribing the power and authority of the

7 turnpi ke enterprise; anmending s. 338.223, F. S
8 i ncreasi ng the nmaxi mum | oan anount for the

9 turnpi ke enterprise; anmending ss. 338. 165,

10 338. 227, F.S.; conform ng provisions; anending
11 s. 338.2275, F.S.; authorizing the turnpike

12 enterprise to advertise for bids for contracts
13 bef ore obtaining environnental pernits;

14 anmending s. 338.234, F.S.; authorizing the

15 turnpi ke enterprise to expand busi ness

16 opportunities; anending s. 338.235, F.S.

17 aut hori zi ng the considerati on of goods instead
18 of fees; amending s. 338.239, F.S.; providing
19 t hat approved expenditures to the Florida
20 H ghway Patrol be paid by the turnpike
21 enterprise; amending s. 338.241, F.S.; |owering
22 the required cash reserve for the turnpike
23 enterprise; amending ss. 338.251, 339.135,
24 F.S.; conform ng provisions; anending s
25 553.80, F.S.; providing for self-regulation
26 providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (a) of subsection (4) of section
31| 20.23, Florida Statutes, is anended, paragraph (f) is added to
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t hat subsection, and subsection (6) of that section is anmended
to read:

20.23 Departrment of Transportation.--There is created
a Departnent of Transportation which shall be a decentralized
agency.

(4)(a) The operations of the departnent shall be
organi zed into seven etght districts, tnetuding—aturaptke
th—st+iet—each headed by a district secretary, and a turnpike
enterprise, headed by an executive director. The district

secretaries shall report to the Assistant Secretary for
District Qperations. The headquarters of the districts shal
be located in Pol k, Col unbia, Washi ngton, Broward, Vol usi a,
Dade, and Hill sbor ough;—antd—+teen Counties. The headquarters of
the turnpi ke enterprise shall be located in Orange County. The
g " . I I I . I
year—2606-In order to provide for efficient operations and to
expedite the deci sionmaki ng process, the departnent shal

provide for nmaxi mum decentralization to the districts.
However, before making a decision to centralize or
decentralize departnent operations er—+eloecate—the—turnpike
th—st+i+et, the departnment nust first determine if the decision
woul d be cost-effective and in the public's best interest. The
departnment shall periodically evaluate such decisions to
ensure that they are appropriate.

(f)1. The responsibility for the turnpi ke system shal

be del egated by the secretary to the executive director of the

turnpi ke enterprise, who shall serve at the pleasure of the

secretary. The executive director shall report directly to the

secretary, and the turnpi ke enterprise shall operate pursuant
to ss. 338.22-338.241.

3
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2. To facilitate the nost efficient and effective

managenent of the turnpi ke enterprise, including the use of

best busi ness practices enpl oyed by the private sector, the

turnpi ke enterprise is exenpt fromthe departnent's policies,

procedures, and standards, subject to the secretary's

authority to apply any such policies, procedures, and

standards to the turnpi ke enterpri se when he or she considers

it appropriate.

3. To enhance the ability of the turnpi ke enterprise

to use best business practices enployed by the private sector

the secretary shall adopt rules that exenpt the turnpike

enterprise fromthe departnent's rul es and aut horize the

turnpi ke enterprise to enploy procurenent nethods available to

the private sector.

(6) To facilitate the efficient and effective
managenent of the departnment in a businesslike manner, the
departnment shall develop a systemfor the subm ssion of
nmont hl y nanagenent reports to the Florida Transportation
Conmi ssion and secretary fromthe district secretaries and the
executive director of the turnpi ke enterprise. The conmi ssion

and the secretary shall determine which reports are required
to fulfill their respective responsibilities under this
section. A copy of each such report shall be subnmitted nonthly
to the appropriations and transportation commttees of the
Senate and the House of Representatives. Reconmendati ons made
by the Auditor General in his or her audits of the departnment
that relate to nmanagenent practices, systens, or reports shal
be inplenented in a tinely manner. However, if the departnent
deternines that one or nore of the reconmendations shoul d be
altered or should not be inplenented, it shall provide a
written explanation of such determination to the Legislative
4
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1| Auditing Conmittee within 6 nonths after the date the

2 | recomendati ons were published.

3 Section 2. Subsection (8) of section 316.302, Florida
4| Statutes, is anended to read:

5 316.302 Commercial notor vehicles; safety regul ations;
6 | transporters and shi ppers of hazardous materi al s;

7 | enforcenent. --

8 (8) For the purposes of enforcing this section, any

9| law enforcenent officer Any—agent of the Departnent of

10 | Transportation or its agent, or any other |aw enforcenent

11| officer specified in s. 316.640 who holds a current

12 | safety-inspector certification fromthe Commercial Vehicle

13| Safety Alliance, may require the driver of any comerci al

14 | vehicle operated on the highways of this state to stop and

15| subnmit to an inspection of the vehicle or the driver's

16 | r ecor ds. deseribet—n—s—316-545(9)—any—renrber—of—theFtrorida
17 il - I II et e

18 . . . .

19

20

21

22

23

oal o I F I FI e

25 | state—purstant—to—s—316-640,—who—has—reason—to—beHevethat—a
26 hied " . . . F tion

27 . I " I b . . ey
28 | vehiete—or—the—dri-ver—s—+ecords—Anryperson—who—faits—to

29 I et e , b . .

30 I " I . . L F Cobat o . »
31 I " . I e et ol Cobat
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o . ey " . I e e h il .
If the vehicle or driver is found to be operating in an unsafe
condition, or if any required part or equipnent is not present
or is not in proper repair or adjustnent, and the continued
operati on woul d prebabty present an unduly hazardous operating
condition, the officer may require the vehicle or the driver,

or both, to be renoved from service under the North Anerican

Uniform Qut-of -Service Criteria, until the condition has been

corrected. However, if continuous operation would not present

an unduly hazardous operating condition, the officer may give

witten notice requiring correction to—+egu-re—proper—tepa+
ant—adiust+rent of the condition vehiete within 14 days.

(a) Any nenber of the Florida H ghway Patrol, or any

| aw enforcenent officer enployed by a sheriff's office or

nmuni ci pal police departnent authorized to enforce the traffic

|laws of this state pursuant to s. 316.640, who has reason to

believe that a vehicle or driver is operating in an unsafe

condition may, as provided in subsection (10), enforce the

provi sions of this section.

(b) Any person who fails to conply with an officer's

request to submit to an inspection under this subsection is

guilty of a violation of s. 843.02 if the driver resists the

officer without violence or of a violation of s. 843.01 if the

driver resists the officer with viol ence.

Section 3. Present subsections (6) and (7) of section
316.535, Florida Statutes, are redesignated as subsections (7)
and (8), respectively, and anended, and a new subsection (6)
is added to that section, to read:

316. 535 Maxi mum wei ghts. - -

(6) Dunp trucks, concrete nixing trucks, trucks

engaged in waste collection and di sposal, and fuel oil and
6
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gasol i ne trucks designed and constructed for special -type work

or use, when operated as a single unit, are subject to al

safety and operational requirenents of |aw, except that any

such vehicle need not conformto the axle-spacing requirenents

of this section if the vehicle's total gross |oad, including

the weight of the vehicle, does not exceed 20,000 pounds per

axl e plus scale tolerances and does not exceed 550 pounds per

inch width tire surface plus scale tol erances. A vehicle

operating pursuant to this section nust not exceed a gross

wei ght, including the weight of the vehicle and scal e

tol erances, of 70,000 pounds. Any vehicle that violates the

wei ght provisions of this section shall be penalized as
provided in s. 316.545.

(7)t6) The Department of Transportation shall adopt
rules to inplenent this section, shall enforce this section

and the rul es adopted hereunder, and shall publish and
di stribute tables and other publications as deened necessary
to informthe public.

(8) 7 Except as ot herw se hereinafter provided, a re
vehi cl e or conbination of vehicles which exceeds exeeeding the
gross weights specified in subsections (3), (4), and (5) may

not shaH—bepermtted—+toe travel on the public highways within

the state.

Section 4. Paragraph (a) of subsection (4) of section
316.545, Florida Statutes, is anended to read:

316. 545 Wight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(4)(a) A Ne comercial vehicle, as defined in s.
316.003(66), may not shatt+ be operated over the hi ghways of
this state unless it has been properly registered under the
provistens—of s. 207.004. |f Vhenever any | aw enforcenment

7
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1| officer identified in s. 207.023(1), upon inspecting the

2| vehicle or conbinati on of vehicles, deternm nes that the

3| vehicleis in violation of s. 207.004, a penalty in the anpunt
4| of $50 shall be assessed, and the vehicle may shat be

5| detained until paynent is collected by the | aw enforcenent

6| officer.

7 Section 5. Subsection (31) is added to section

8| 334.044, Florida Statutes, to read:

9 334.044 Departnment; powers and duties.--The departnent
10 | shall have the follow ng general powers and duties:

11 (31) In order to fulfill the departnent's mssion to
12 | provide a safe and efficient transportation system the

13 | departnent's Ofice of Motor Carrier Conpliance nay enpl oy

14 | sworn | aw enforcenent officers, certified in accordance with
15| chapter 943, to enforce the traffic and crimnal laws of this
16 | state. Such officers have full |aw enforcenent powers granted
17 | to other peace officers of this state, including the power to
18 | nake arrests, carry firearnms, serve court process, and seize
19 | contraband and the proceeds of illegal activities. Oficers
20 | appoi nted under this section have the prinary responsibility
21| for enforcing laws relating to size and wei ght of commerci al
22 | notor vehicles; safety, traffic, tax, and registration of

23 | commerci al notor vehicles; contraband interdiction; and

24 | violations that threaten the overall security and safety of
25| this state's transportation infrastructure and the notoring
26 | public. The division nmay al so appoint part-tine or auxiliary
27 | | aw enforcenment officers under chapter 943 and nay provide

28 | their conpensation in accordance with | aw.

29 Section 6. Section 334.193, Florida Statutes, is

30 | anended to read:

31

8
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334.193 Unlawful for certain persons to be financially
interested in purchases, sales, and certain contracts;
penal ties. --

(1) It is unlawful for a state officer, or an enpl oyee
or agent of the departnent, or for any conpany, corporation
or firmin which a state officer, or an enpl oyee or agent of
the departnent has a financial interest, to bid on, enter
into, or be personally interested in:

(a) The purchase or the furnishing of any materials or
supplies to be used in the work of the state.

(b) A contract for the construction of any state road,
the sale of any property, or the performance of any other work
for which the departnent is responsible.

(2) Notwithstandi ng subsection (1):
(a) The departnent may consider conpetitive bids or

proposal s by enpl oyees or enpl oyee work groups that have a

financial interest in matters referenced i n paragraphs (1)(a)

and (b), when the subject matter of a request for hids or

proposal s by the departnent includes functions performed by

t he enpl oyees or enpl oyee work groups of the departnent bhefore

the request for bids or proposals. However, if the enpl oyees,

enpl oyee work group, or entity in which an enpl oyee of the

departnent has an interest is the successful bidder or

proposer, the enpl oyees nust resign from departnental

enpl oynent upon executing an agreenment to performthe matter

bi d upon.
(b) The departnent may consider conpetitive bids or

proposal s of enpl oyees or enpl oyee work groups subnmtted on

behal f of the departnent to performthe subject matter of

requests for hids or proposals. The departnment may sel ect such

9
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a bid or proposal for performance of the work by the

depart nent.

In order to inplenent this subsection, the departnent may

update existing rules or adopt new rules pertaining to

enpl oyee usage of departnent equi pnent, facilities, and

suppl i es during business hours for nondepartnental activities.

(3) 2y Any person who is convicted of a violation of
this section is guilty of a msdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083, and shal
be renoved fromhis or her office or enpl oynent.

Section 7. Section 337.025, Florida Statutes, is
amended to read:

337.025 |Innovative highway projects; departnment to
establ i sh program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, naintenance, and finance
whi ch have the intended effect of controlling tine and cost
i ncreases on construction projects. Such techni ques may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and financing
t echni ques; accel erated construction procedures; and those
t echni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific
i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an

10
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1| innovative technique that is inconsistent with another

2| provision of law, the departnent nust docunent in witing the
3| need for the exception and identify what benefits the

4| traveling public and the affected community are anticipated to
5| receive. The departnent may enter into no nore than $120

6| mllion in contracts annually for the purposes authorized by
7| this section. However, the annual limtation on contracts

8| which is provided in this section does not apply to turnpike
9| enterprise projects, nor may turnpi ke enterprise projects be
10 | counted toward the departnent's annual limtation

11 Section 8. Section 337.107, Florida Statutes, is

12 | anended to read:

13 337.107 Contracts for right-of-way services.--The

14 | departnent nmay enter into contracts pursuant to s. 287.055 for
15| right-of-way services on transportation corridors and

16 | transportation facilities, or the departnment may incl ude

17 | right-of-way services, as defined in this section, as part of
18 | design-build contracts awarded pursuant to s. 337.11

19 | Right-of-way services include negotiation and acquisition

20 | services, appraisal services, denolition and renoval of

21 | i nprovenents, and asbest os-abatenent services.

22 Section 9. Paragraph (c) of subsection (3), paragraph
23| (c) of subsection (6), and paragraph (a) of subsection (7) of
24 | section 337.11, Florida Statutes, are anended to read:

25 337.11 Contracting authority of departnent; bids;

26 | energency repairs, supplenental agreenents, and change orders;
27 | conbi ned design and construction contracts; progress paynents;
28 | records; requirenents of vehicle registration.--

29 (3)

30 (c) No advertisenent for bids shall be published and
31| no bid solicitation notice shall be provided until title to

11
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1| all necessary rights-of-way and easenents for the construction
2| of the project covered by such adverti senent or notice has

3| vested in the state or a |ocal governnental entity, and al

4 | railroad crossing and utility agreenents have been execut ed.

5] The turnpike enterprise is exenpt fromthis paragraph with

6| respect to a turnpike enterprise project.Title to al

7 | necessary rights-of-way shall be deened to have been vested in
8| the State of Florida when such title has been dedicated to the
9| public or acquired by prescription

10 (6)

11 (c) When the departnent determines that it is in the
12 | best interest of the public for reasons of public concern

13 | econony, inproved operations or safety, and only when

14 | circunstances dictate rapid conpletion of the work, the

15 | departnent may, up to the thresheld anount of $120, 000

16 | provided—n—s—287+01r7For—CATEGERY-FOGJR, enter into contracts
17 | for construction and nmi nt enance wi thout advertising and

18 | receiving conpetitive bids. Hewever—+F—tegistationis—enacted
19 | by—thetegistature—which—changes—the—category—thresholds—the
20 | thresholtd—amrount—shat—remain—at—$66,0060-The departnment may

21| enter into such contracts only upon a deternination that the
22 | work is necessary for one of the follow ng reasons:

23 1. To ensure tinely conpletion of projects or

24 | avoi dance of undue delay for other projects;

25 2. To acconplish ninor repairs or construction and

26 | mai ntenance activities for which tine is of the essence and

27 | for which significant cost savings would occur; or

28 3. To acconplish nonenergency work necessary to ensure
29 | avoi dance of adverse conditions that affect the safe and

30| efficient flow of traffic.

31
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The departnent shall nake a good faith effort to obtain two or
nore quotes, if available, fromaqualified contractors before
entering into any contract. The departnent shall give

consi deration to disadvantaged busi ness enterprise

partici pation. However, when the work exists within the limts
of an existing contract, the departnment shall make a good
faith effort to negotiate and enter into a contract with the
prime contractor on the existing contract.

(7)(a) If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the design and construction phases of any a—buttding-
a—ajor—bridge—or—afratt—eorti+dor project into a single

contract, except for resurfacing or mnor bridge projects.

Such contract is referred to as a design-build contract.
Design-build contracts nay be adverti sed and awar ded

notwi t hst andi ng the requirenents of paragraph (3)(c). However,

construction activities nmay not begin on any portion of such

projects until title to the necessary rights-of-way and

easenents for the construction of such portion of the project

has vested in the state or a |ocal governnent entity and al

railroad crossing and utility agreenents have been execut ed.

Title to rights-of-way vests in the state when the title has

been dedicated to the public or acquired by prescription
Section 10. Section 338.165, Florida Statutes, is
amended to read:
338.165 Continuation of tolls.--
(1) The departnent, any transportation or expressway

authority or, in the absence of an authority, a county or

counties may continue to collect the toll on a

revenue- produci ng project after the discharge of any bond

i ndebt edness related to such project and nay increase such
13
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toll. Al tolls so collected shall first be used to pay the
annual cost of the operation, nmaintenance, and inprovenent of
the toll project.

(2) If the revenue-producing project is on the State
H ghway System any remaining toll revenue shall be used for
t he construction, mmintenance, or inprovenent of any road on
the State H ghway Systemwithin the county or counties in
whi ch the revenue-producing project is |ocated, except as
provided in s. 348.0004.

(3) Notwithstanding any other law to the contrary,
pursuant to s. 11, Art. VII of the State Constitution, and
subj ect to the requirenents of subsection (2), the Departnent
of Transportation nay request the Division of Bond Finance to
i ssue bonds secured by toll revenues collected on the
Alligator Alley to fund transportation projects contained in
the 1993-1994 Adopted Wrk Programor in any subsequent
adopt ed work program of the departnent.

(4) |If the revenue-producing project is on the county
road system any renmamining toll revenue shall be used for the
construction, nmintenance, or inprovenent of any other state
or county road within the county or counties in which the
revenue- produci ng project is |ocated, except as provided in s.
348. 0004.

(5) Selection of projects on the State H ghway System
for construction, mmintenance, or inprovenent with tol
revenues shall be, with the concurrence of the departnent,
consistent with the Florida Transportation Pl an

(6) Notwithstanding the provisions of subsection (1),
and not including high occupancy toll |anes or express |anes,
no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.

14
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(7) This section does not apply to the turnpi ke system
as defined under the Florida Turnpi ke Enterprise Law

Section 11. Section 338.22, Florida Statutes, is
amended to read:

338.22 Florida Turnpi ke Law, short title.--Sections
338.22-338.241 may be cited as the "Florida Turnpike

Enterprise Law. "

Section 12. Section 338.221, Florida Statutes, is
amended to read:

338.221 Definitions of terns used in ss.
338.22-338.241.--As used in ss. 338.22-338.241, the term

(1) "Bonds" or "revenue bonds" neans notes, bonds,
refundi ng bonds or other evidences of indebtedness or
obligations, in either tenporary or definitive form issued by
t he Division of Bond Fi nance on behal f of the departnment and
aut hori zed under the provisions of ss. 338.22-338.241 and the
State Bond Act.

(2) "Cost," as applied to a turnpi ke project, includes
the cost of acquisition of all land, rights-of-way, property,
easenents, and interests acquired by the departnent for
turnpi ke project construction; the cost of such construction
the cost of all machinery and equi pnent, financing charges,
fees, and expenses related to the financing; establishnment of
reserves to secure bonds; interest prior to and during
construction and for such period after conpletion of
construction as shall be determ ned by the departnent; the
cost of traffic estinmates and of engineering and | ega
expenses, plans, specifications, surveys, estinmates of cost
and revenues; other expenses necessary or incident to

15
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determning the feasibility or practicability of acquiring or
constructing any such turnpi ke project; admnistrative
expenses; and such ot her expenses as may be necessary or
incident to the acquisition or construction of a turnpike
project, the financing of such acquisition or construction
and the placing of the turnpi ke project in operation

(3) "Feeder road" neans any road no nore than 5 mles
in length, connecting to the turnpi ke systemwhich the
departnment deternines is necessary to create or facilitate
access to a turnpi ke project.

(4) "Owmner" includes any person or any governnental
entity that has title to, or an interest in, any property,
right, easenent, or interest authorized to be acquired
pursuant to ss. 338.22-338. 241.

(5) "Revenues" neans all tolls, charges, rentals,
gifts, grants, noneys, and other funds coning into the
possessi on, or under the control, of the departnent by virtue
of the provisions hereof, except the proceeds fromthe sal e of
bonds i ssued under ss. 338.22-338.241.

(6) "Turnpi ke systenf nmeans those linited access tol
hi ghways and associ at ed feeder roads and ot her structures,
appurtenances, or rights previously designated, acquired, or
constructed pursuant to the Florida Turnpi ke Enterprise Law
and such other additional turnpi ke projects as nay be acquired
or constructed as approved by the Legislature.

(7) "Turnpike inprovenent" means any betternent
necessary or desirable for the operation of the turnpike
system including, but not linmted to, w denings, the addition
of interchanges to the existing turnpi ke system resurfacings,
toll plazas, machinery, and equi pnent.

16
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1 (8) "Economically feasible", with respect to a

2 | proposed turnpi ke project,nmeans that the revenues of the

3| project in conbination with those of the existing turnpike
4| systemare sufficient to service the debt of the outstandi ng
5| turnpi ke bonds to safeguard i nvestors. =

6

7

8

9

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24 | This subsection does not prohibit the pledging of revenues
25| fromthe entire turnpi ke systemto bonds issued to finance or
26 | refinance a turnpi ke project or group of turnpike projects.
27 (9) "Turnpike project" neans any extension to or
28 | expansi on of the existing turnpi ke systemand new linited
29 | access toll highways and associ ated feeder roads and ot her
30 | structures, interchanges, appurtenances, or rights as may be
31
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approved in accordance with the Florida Turnpi ke Enterprise
Law.

(10) "Statenent of environnental feasibility" neans a
statenent by the Departnent of Environnental Protection of the
project's significant environnental inpacts.

Section 13. Section 338.2215, Florida Statutes, is
created to read

338. 2215 Florida Turnpi ke Enterprise; |legislative

findings, policy, purpose, and intent.--It is the intent of

the Legislature that the turnpi ke enterprise be provided

addi ti onal powers and authority in order to maxinize the

advant ages obtai nable through fully |leveraging the Florida

Tur npi ke System asset. The additional powers and authority

will provide the turnpi ke enterprise with the autonony and

flexibility necessary to enable it to nore easily pursue

i nnovations as well as best practices found in the private

sector in nmanagenent, finance, organi zati on, and operations.

The additional powers and authority are intended to i nprove

cost-effectiveness and tineliness of project delivery,

i ncrease revenues, expand the turnpi ke systenis capita

program capability, and inprove the quality of service to its

patrons, while continuing to protect the turnpi ke system s

bondhol ders and further preserve, expand, and inprove the

Fl ori da Turnpi ke System
Section 14. Section 338.2216, Florida Statutes, is
created to read

338.2216 Florida Turnpi ke Enterprise; powers and

authority. --

(1)(a) In addition to the powers granted to the

departnent, the Florida Turnpi ke Enterprise has full authority

to exercise all powers granted to it under this chapter. These
18
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powers include, but are not limted to, the authority to plan

construct, maintain, repair, and operate the Florida Turnpike
System
(b) It is the express intent of this part that the

Fl orida Turnpi ke Enterprise be authorized to plan, devel op,

own, purchase, |ease, or otherwi se acquire, denolish

construct, inprove, relocate, equip, repair, maintain,

operate, and manage the Florida Turnpi ke System to expend

funds to publicize, advertise, and pronote the advantages of

using the turnpike systemand its facilities; and to

cooperate, coordinate, partner, and contract wth other

entities, public and private, to acconplish these purposes.

(c) The executive director of the turnpi ke enterprise

shal |l appoint a staff, which is exenpt frompart Il of chapter

110. The fiscal functions of the turnpi ke enterpri se,

i ncludi ng those arising under chapter 216, chapter 334, or

chapter 339, shall be nanaged by the turnpi ke enterprise chief

financial officer, who nmust possess qualifications sinilar to

those of the departnent's conptroller

(2) The departnent may enpl oy procurenent nethods

avail able to the Departnent of Managenent Services under

chapter 255 or chapter 287 and under any rul e adopted under

either of those chapters solely for the benefit of the

turnpi ke enterprise. In order to enhance the effective and

efficient operation of the turnpi ke enterprise, the departnent

may adopt rules for procurenent procedures alternative to

procedures set forth in chapters 255, 287, and 337.

(3)(a) The turnpike enterprise shall be a single

budget entity and shall devel op a budget pursuant to chapter

216. The budget for the turnpi ke enterprise nust be subnitted

to the Legislature with the departnent's budget.
19
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(b) Notwi thstandi ng the provisions of s. 216.301 and
in accordance with s. 216.351, the Executive Ofice of the

Governor shall, on July 1 of each year, certify forward al

unexpended funds appropriated or provided under this section

for the turnpi ke enterprise. O the unexpended funds

certified forward, any unencunbered anpunts shall be carried

forward. The funds carried forward nust not exceed 5 percent

of the total operating budget of the turnpi ke enterprise.

Funds carried forward under this section may be used for any

| awf ul purpose, including, but not limted to, pronotional and

mar ket activities, technol ogy, and training. Any

certified-forward funds remai ni ng undi sbursed on Decenber 31

of each year shall be carried forward.

(4) The powers conferred upon the turnpi ke enterprise

under ss. 338.22-338.241 are in addition and suppl enmental to

the existing powers of the departnment and the turnpike

enterprise, and these powers nmay not be construed as

abrogating any provision of any other |aw, general or |ocal

but ss. 338.22-338.241 supersede such other |laws as are

i nconsistent with the exercise of the powers provided under

t hose sections and provide a conplete nethod for the exercise

of the powers granted under those sections.
Section 15. Subsection (4) of section 338.223, Florida
Statutes, is anended to read:

338. 223 Proposed turnpi ke projects. --

(4) The departnent is authorized, with the approval of
the Legislature, to use federal and state transportation funds
to lend or pay a portion of the operating, nmintenance, and
capital costs of turnpike projects. Federa—and—state
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1 | have—to—be+reinbursed—to—the—StateTransportation—TFrust—Funt-
2 | er—used—n—determning—the—economecfeastbitty—of—the

3 | proposed—projeet—For operating and mai ntenance | oans, the

4 | maxi nrum net | oan anount in any fiscal year shall not exceed

51 1.5 65 percent of state transportation tax revenues for that
6| fiscal year.

7 Section 16. Subsection (2) of section 338.227, Florida
8| Statutes, is anended to read:

9 338. 227 Turnpi ke revenue bonds. - -

10 (2) The proceeds of the bonds of each issue shall be
11 | used solely for the paynent of the cost of the turnpike

12 | projects for which such bonds shall have been issued, except
13| as provided in the State Bond Act. Such proceeds shall be

14 | di sbursed and used as provided by ss. 338.22-338.241 and in
15| such manner and under such restrictions, if any, as the

16 | Division of Bond Finance nmay provide in the resolution

17 | aut hori zing the issuance of such bonds or in the trust

18 | agreenent hereinafter nentioned securing the sane. Al

19 | revenues and bond proceeds fromthe turnpi ke systemreceived
20 | by the departnment pursuant to ss. 338.22-338.241, the Florida
21| Turnpi ke Enterprise Law, shall be used only for the cost of
22 | turnpi ke projects and turnpi ke i nmprovenents and for the

23 | admini stration, operation, maintenance, and financing of the
24 | turnpi ke system No revenues or bond proceeds fromthe

25 | turnpi ke system shall be spent for the operation, naintenance,
26 | construction, or financing of any project which is not part of
27 | the turnpi ke system

28 Section 17. Subsection (2) of section 338.2275

29| Florida Statutes, is anended to read:

30 338. 2275 Approved turnpi ke projects. --

31

21
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(2) The departnent is authorized to use turnpike
revenues, the State Transportation Trust Fund noneys all ocated
for turnpi ke projects pursuant to s. 338.001, federal funds,
and bond proceeds, and shall use the npbst cost-efficient
conbi nati on of such funds, in developing a financial plan for
fundi ng turnpi ke projects. The departnent nust subnit a
report of the estimated cost for each ongoi ng turnpi ke project
and for each planned project to the Legislature 14 days before
the convening of the regular |legislative session. Verification
of economic feasibility and statenments of environnental
feasibility for individual turnpike projects nust be based on
the entire project as approved. Statenents of environnental
feasibility are not required for those projects listed in s.
12, chapter 90-136, Laws of Florida, for which the Project
Devel opnent and Environnental Reports were conpleted by July
1, 1990. The AH—regui+ed—environrental—permts—rust—be
obtained—before—the departnment may advertise for bids for
contracts for the construction of any turnpi ke project before
obtai ning the required environnental pernits.

Section 18. Section 338.234, Florida Statutes, is
amended to read:

338.234 Ganting concessions or selling along the
turnpi ke system - -
4 The departnment nay enter into contracts or

licenses with any person for the sal e of grant—concesstoens—or

setH- services or products or business opportunities on ateng

the turnpi ke system or the turnpi ke enterprise may sel

servi ces, products, or business opportunities on the turnpike

system whi ch benefit the traveling public or provide
addi ti onal revenue to the turnpi ke system Services, business

opportunities,and products authorized to be sold include, but
22
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are not limted to, the—sate—of notor fuel, vehicle tow ng and
mai nt enance servi ces; the—sale—-of food with attendant
nonal cohol i ¢ beverages; |odging, neeting roons, and other

busi ness services opportunities; advertising and ot her

pronotional opportunities, which advertising and pronotions

nust be consistent with the dignity and integrity of the

stat e; the—sale—of state lottery tickets sold by authorized
retailers; ganes of anusenent that the—grantingof——concesstons
fer—anuserent—devi-ces—which operate by the application of
skill, not including ganes of chance as defined in s. 849.16
or other illegal ganbling ganes; the—sate—of Florida citrus,
goods pronoting the state or handmade goods produced within
the state; and the—grantingof—coneesstons—for—egquiprent—which
provi-des travel information,er tickets, reservations, or

ot her rel ated servi ces. ;—and—the—granting—of—econcessiens—which
provi-de—banking—and—other—business—services—The—departrnent

Section 19. Subsection (3) of section 338.235, Florida
Statutes, is anended to read:

338.235 Contracts with departnent for provision of
services on the turnpi ke system --

(3) The departnent may enter into contracts or
agreenents, with or wthout conpetitive bidding or
procurenent, to nake available, on a fair, reasonabl e,
nonexcl usi ve, and nondi scrininatory basis, turnpike property
and other turnpi ke structures, for the placenent of wreless

23
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1| facilities by any wirel ess provider of nobile services as

2| defined in 47 U S.C. s. 153(n) or s. 332(d), and any

3 | tel ecomrmuni cations conpany as defined in s. 364.02 when it is
4| determined to be practical and feasible to nmake such property
5] or structures available. The departnment nay, w thout adopting
6| arule, charge a just, reasonable, and nondiscrimnatory fee
7| for placenent of the facilities, payable annually, based on

8| the fair market value of space used by conparabl e

9| communications facilities in the state. The departnent and a
10 | wirel ess provider may negotiate the reduction or elinination
11 ) of a fee in consideration of goods and servi ces service

12 | provided to the departnent by the wireless provider. Al such
13| fees collected by the departnent shall be deposited directly
14 ) into the State Agency Law Enforcenent Radi o System Trust Fund
15| and nay be used to construct, maintain, or support the system
16 Section 20. Subsection (2) of section 338.239, Florida
17 | Statutes, is anended to read:

18 338.239 Traffic control on the turnpi ke system --

19 (2) Menbers of the Florida Hi ghway Patrol are vested
20| with the power, and charged with the duty, to enforce the

21| rules of the departnent. Approved expenditures Expenses

22 | incurred by the Florida H ghway Patrol in carrying out its

23 | powers and duties under ss. 338.22-338.241 nay be treated as a
24 | part of the cost of the operation of the turnpi ke system and
25| the Departnent of Hi ghway Safety and Motor Vehicles shall be
26 | rei nbursed by the turnpi ke enterprise bepartrent—of

27 | Fransportation for such expenses incurred on the turnpike

28 | syst em mairnHRe—whi-ch—+s—that—part—of—the—turnapike—system
29 | extentdingf+rom-the—southern—termnaus—in—Horda—Cty—to—the
30 | rorthern—termnaus—+n—Widwoot—inctuding—at-—econtiguous

31| seetions. Florida H ghway Patrol Troop K shall be

24
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headquartered with the turnpi ke enterprise and shall be the

official and preferred | aw enforcenent troop for the turnpike

system The Departnent of H ghway Safety and Mdtor Vehicles

may, upon request of the executive director of the turnpike

enterprise and approval of the Legislature, increase the

nunber of authorized positions for Troop K, or the executive

director of the turnpike enterprise may contract with the

Departnent of Hi ghway Safety and Mbdtor Vehicles for additional

troops to patrol the turnpi ke system
Section 21. Section 338.241, Florida Statutes, is
anended to read:

338. 241 Cash reserve requirenent.--The budget for the
turnpi ke system shall be so planned as to provide for a cash
reserve at the end of each fiscal year of not less than 5 16

percent of the unpaid balance of all turnpi ke system
contractual obligations, excluding bond obligations, to be
paid fromrevenues.

Section 22. Section 338.251, Florida Statutes, is
amended to read:

338.251 Toll Facilities Revolving Trust Fund.--The
Toll Facilities Revolving Trust Fund is hereby created for the
pur pose of encouragi ng the devel opnent and enhanci ng t he
financial feasibility of revenue-producing road projects
undertaken by | ocal governnmental entities in a county or
conbi nati on of contiguous counties and the turnpike

enterprise.

(1) The departnent is authorized to advance funds for
prelimnary engineering, traffic and revenue studies,
environnental inpact studies, financial advisory services,
engi neering design, right-of-way nmap preparation, other
appropriate project-rel ated professional services, and

25
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advanced right-of-way acquisition to expressway authorities,
the turnpi ke enterprise,counties, or other |ocal governnental

entities that desire to undertake revenue-produci ng road
proj ects.

(2) No funds shall be advanced pursuant to this
section unless the following is docunmented to the departnent:

(a) The proposed facility is consistent with the
adopted transportation plan of the appropriate netropolitan
pl anni ng organi zation and the Florida Transportation Plan

(b) A proposed 2-year budget detailing the use of the
cash advance and a project schedul e consistent with the
budget .

(3) Prior to receiving any noneys for advance
right-of-way acquisition, it shall be shown that such
right-of-way will substantially appreciate prior to
construction and that savings will result fromits advance
purchase. Any such request for noneys for advance
right-of-way acquisition shall be acconpanied by a prelininary
engi neeri ng study, environnental inpact study, traffic and
revenue study, and right-of-way maps along with either a
negoti ated contract for purchase of the right-of-way, such
contract to include a clause stating that it is subject to
funding by the departnent or the Legislature, or an appraisa
of the subject property for purpose of condemati on
pr oceedi ngs.

(4) Each advance pursuant to this section shal
require repaynent out of the initial bond issue revenue or, at
the discretion of the governnental entity or the turnpike

enter pri se ef—the—factt+ity, repaynent shall begin no |ater

than 7 years after the date of the advance, provided repaynment

shall be conpleted no |ater than 12 years after the date of
26
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t he advance. However, such election shall be nmade at the tine
of the initial bond issue, and, if repaynment is to be nade
during the time period referred to above, a schedul e of such
repaynment shall be submitted to the departnent.

(5) No anpunt in excess of $1.5 million annually shal
be advanced to any one governnental entity pursuant to this
section without specific appropriation by the Legislature.

(6) Funds may not be advanced for funding final design
costs beyond 60 percent conpletion until an acceptable plan to
finance all project costs, including the reinbursenent of
outstandi ng trust fund advances, is approved by the
depart nent.

(7) The departnent may advance funds sufficient to
defray shortages in toll revenues of facilities receiving
funds pursuant to this section for the first 5 years of
operation, up to a maximumof $5 million per year, to be
reinmbursed to this fund within 5 years of the | ast advance
her eunder. Any advance under this provision shall require
specific appropriation by the Legislature.

(8) No expressway authority, county, or other |oca
governnental entity or the turnpi ke enterprise shall be

eligible to receive any advance under this section if the
expressway authority, county, or other |ocal governnental
entity or the turnpi ke enterprise has failed to repay any

previ ous advances as required by law or by agreenent with the
depart nent.

(9) Repaynent of funds advanced, includi ng advances
made prior to January 1, 1994, shall not include interest.
However, interest accruing to |ocal governmental entities and
the turnpi ke enterprise fromthe investnent of advances shal

be paid to the departnent.
27
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(10) Any repaynent of prior or future advances nmde
fromthe State Transportation Trust Fund which were used to
fund any project phase of a toll facility, shall be deposited
in the Toll Facilities Revolving Trust Fund. However, when
funds advanced to the Sem nol e County Expressway Authority
pursuant to this section are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Seninole County
Expressway Authority, those funds shall thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding the design of and the
advanced ri ght-of-way acquisition for that segment of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Notwi t hstandi ng subsection (6), when
funds previously advanced to the Ol ando- Orange County
Expressway Authority are repaid to the Toll Facilities
Revol ving Trust Fund by or on behalf of the Ol ando- Orange
County Expressway Authority, those funds nay thereupon and
forthwith be appropriated for and advanced to the Sem nole
County Expressway Authority for funding that segnent of the
Seni nol e County Expressway extending fromU. S. H ghway 17/92
to Interstate H ghway 4. Any funds advanced to the
Tanpa- Hi | | sborough County Expressway Authority pursuant to
this section which have been or will be repaid on or after
July 1, 1998, to the Toll Facilities Revolving Trust Fund on
behal f of the Tanpa-Hillsborough County Expressway Authority
shal | thereupon and forthwith be appropriated for and advanced
to the Tanpa-Hill sborough County Expressway Authority for
fundi ng the design of and the advanced ri ght - of - way
acqui sition for the Brandon area feeder roads, capita
i nprovenents to increase capacity to the expressway system

28
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1| and Lee Roy Sel nbn Crosstown Expressway System W deni ng as

2 | aut horized under s. 348.565.

3 (11) The departnent shall adopt rul es necessary for

4| the inplenentation of this section, including rules for

5] project selection and fundi ng.

6 Section 23. Paragraph (a) of subsection (4) of section
71 339.135, Florida Statutes, is anended to read:

8 339. 135 Work program |egislative budget request;

9| definitions; preparation, adoption, execution, and

10 | anendnent . - -

11 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
12 (a)1l. To assure that no district or county is

13 | penalized for local efforts to inprove the State H ghway

14 | System the departnent shall, for the purpose of devel oping a
15| tentative work program allocate funds for new construction to
16 | the districts, except for the turnpi ke enterprise dstriet,

17 | based on equal parts of population and notor fuel tax

18 | collections. Funds for resurfacing, bridge repair and

19 | rehabilitation, bridge fender system construction or repair,
20 | public transit projects except public transit block grants as
21| provided in s. 341.052, and other programs with quantitative
22 | needs assessnents shall be allocated based on the results of
23 | these assessnents. The departnment may not transfer any funds
24 | allocated to a district under this paragraph to any other

25| district except as provided in subsection (7). Funds for

26 | public transit block grants shall be allocated to the

27 | districts pursuant to s. 341.052.

28 2. Notwithstanding the provisions of subparagraph 1.
29 | the departnent shall allocate at | east 50 percent of any new
30 | discretionary highway capacity funds to the Florida Intrastate
31| Highway System established pursuant to s. 338.001. Any

29
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remai ni ng new di scretionary highway capacity funds shall be
allocated to the districts for new construction as provided in
subparagraph 1. For the purposes of this subparagraph, the
term "new discretionary highway capacity funds" neans any
funds available to the department above the prior year funding
| evel for capacity inprovenents, which the departnent has the
discretion to allocate to highway projects.

Section 24. Subsection (1) of section 553.80, Florida
Statutes, is anended to read:

553. 80 Enforcenent.--

(1) Except as provided in paragraphs(a)-(f)ta—ter,
each | ocal government and each legally constituted enforcenent
district with statutory authority shall regulate building
construction and, where authorized in the state agency's
enabling | egislation, each state agency shall enforce the
Fl orida Building Code required by this part on all public or
private buildings, structures, and facilities, unless such
responsibility has been del egated to another unit of
government pursuant to s. 553.79(9).

(a) Construction regulations relating to correctiona
facilities under the jurisdiction of the Departnent of
Corrections and the Departnent of Juvenile Justice are to be
enforced exclusively by those departnents.

(b) Construction regulations relating to el evator
equi pnent under the jurisdiction of the Bureau of El evators of
t he Departnent of Business and Professional Regul ati on shal
be enforced exclusively by that departnent.

(c) In addition to the requirenents of s. 553.79 and
this section, facilities subject to the provisions of chapter
395 and part |l of chapter 400 shall have facility plans
revi ewed and construction surveyed by the state agency

30
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aut hori zed to do so under the requirenents of chapter 395 and
part |1 of chapter 400 and the certification requirenents of
t he Federal Governnent.

(d) Building plans approved pursuant to s. 553.77(6)
and st ate-approved manufactured buil dings, including buildings
manuf act ured and assenbl ed offsite and not intended for
habitation, such as | awn storage buil dings and storage sheds,
are exenpt fromlocal code enforcing agency plan reviews
except for provisions of the code relating to erection
assenbly, or construction at the site. Erection, assenbly, and
construction at the site are subject to local permtting and
i nspections.

(e) Construction regulations governing public schools,
state universities, and community coll eges shall be enforced
as provided in subsection (6).

(f) Construction regulations relating to

transportation facilities under the jurisdiction of the

turnpi ke enterprise of the Departnent of Transportation shal

be enforced exclusively by the turnpi ke enterprise.

The governing bodi es of |ocal governnents may provide a
schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out
the local governnent's responsibilities in enforcing the
Fl orida Building Code. The authority of state enforcing
agencies to set fees for enforcenent shall be derived from
authority existing on July 1, 1998. However, nothing contai ned
in this subsection shall operate to linmit such agencies from
adjusting their fee schedule in conformance with existing
aut hority.
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1 Section 25. This act shall take effect upon beconming a

2| law.

3

4 EE IR b S b b I S S b S I S b b S I b R B S b

5 SENATE SUMVARY

6 Rel ates to the Departnent of Transportation. Redesignates
the turnpike district as the turnpi ke enterprise. Revises

7 out - of -service requirenents for comrercial notor ]
vehi cl es. Adds weight requirenents for certain commercial

8 trucks. Provides powers and duties for departnent |aw
enforcenent officers. Provides for enployee bidding. by

9 departnment enpl oyees. Elimnates the cap on innovafive
hi ghway projects for the turnpi ke enterprise. Authorizes

10 the departnent to enter into design-build contracts that
i nclude right-of-way acquisition Services. Provides an

11 exenption for turnplke enterprise ﬂrohects. Rai ses the
cap on certain contracts_ into which the departnent can

12 enter without first obtaining bids. Expands the PFOJGCtS
that can be conbined into a design-build contract and

13 EFOVIdeS restrictions. Redesignates the Florida Turnpike

aw as the Florida Turnpi ke Enterprise Law. Redefines the

14 term"economcally feasible" as used with respect to .
turnpi ke projects. Provides |egislative findihgs, policy,

15 urpose, and intent for the turnplke enterpri se,

rescri bes the power and authority of the turnpike

16 enterprise. Increases the nmaxi mum | oan anmpunt for the
turnpi ke enterprise. Authorizes the turnpike enterprise

17 to advertise for bids for contracts before obtaining
environnental permts. Authorizes the turnpi ke enterprise

18 t o expand busi ness opportunities. Authorizes the
consi derati on of goods instead of fees, Provides that

19 approved expenditlires to the Florida H ghway Patrol be
paid by the turnpi ke enterprise. Lowers the required cash

20 reserve for the turnpi ke enterprise. Provides for
sel f-regul ati on.
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