Fl ori da House of Representatives - 2002 HB 519
By Representative Mirnan

1 A bill to be entitled

2 An act relating to nursing shortage sol utions;
3 providing a short title; anending s. 445.012,

4 F.S.; replacing the Careers for Florida's

5 Future Incentive Grant Programwith the Careers
6 for Florida's Future Loan Forgi veness Program
7 provi di ng for managenent of the program by the
8 Ofice of Student Financial Assistance of the
9 Departnent of Education; providing duties of

10 the departnent; providing criteria and

11 requi renents of the program deleting

12 provisions relating to authority and duties of
13 Workforce Florida, Inc.; deleting provisions
14 relating to awarding grants; creating the

15 Sunshi ne Wrkforce Solutions Gant Program

16 providing legislative intent; providing

17 pur poses; providing procedures, requirenents,
18 and criteria for adm nistering the program

19 providing duties of the Departnment of
20 Education; anending s. 456.072, F.S.; excluding
21 nursing |icensees fromapplication of certain
22 acts constituting grounds for disciplinary
23 action; anending s. 464.018, F.S.; specifying
24 addi tional acts constituting grounds for
25 di sciplinary action for nursing |icensees;
26 anending s. 464.019, F.S.; revising rul emaki ng
27 authority of the Board of Nursing relating to
28 approval of nursing prograns; exenpting certain
29 nursing prograns fromcertain board rul es under
30 certain circunstances; providing requirenents;
31 creating s. 464.085, F.S.; authorizing the
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1 Departnent of Health to issue certain persons a

2 nursing |icense under certain circunstances;

3 providing for future repeal; repealing ss.

4 445, 0121, 445.0122, 445.0123, 445.0124, and

5 445, 0125, F.S., relating to the Careers for

6 Florida's Future Incentive Grant Program

7 provi sions; providing an effective date.

8

9 WHEREAS, Florida is aggressively pursuing a K-20

10 | approach in dealing with educational issues, has many

11 | coordi nated partnerships in place, and utilizes nationally
12 | recogni zed nechani sns such as dual enroll nent, commobn course
13 | nunberi ng, common prerequisites, standardi zed program | engt hs,
14 | and statewide A.S. to B.S. articulation, and

15 VWHEREAS, there are areas of critical workforce

16 | shortages that require such a coordinated K-20 effort from
17 | m ddl e school to graduate school to take advantage of

18 | partnershi ps and nechanisns al ready in place as building

19 | bl ocks, and
20 WHEREAS, the Florida vacancy rate for nurses is 16.2
21 | percent and the nunber of A S. degrees awarded in Florida has
22 | declined at a tine when 40 percent of the workforce will be
23 | over the age of 50 by 2010, NOW THEREFORE
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. This act may be cited as the "Nursing
28 | Shortage Sol ution Act."
29 Section 2. Section 445.012, Florida Statutes, is
30 | anended to read:
31
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1 445,012 Careers for Florida's Future Loan Forgiveness
2 | treentive—Gant Program - -

3 (1) The Careers for Florida's Future Loan Forgi veness
4 | tneentt+ve—Gant Programis created to encourage students in

5| this state to obtain degrees or certificates in postsecondary
6 | prograns that produce graduates with job skills in nursing

7 | advanced—technotogy which are critical to the econonmic future
8| of this state. The program shall provide for forgiveness of

9 | | oans a—forgitvable—toan that require reguires a student to

10 | enretH—in—antd—conptete—an—etgi-bteprogramand—then—to

11 | maintain enploynent in an eligible occupation in this state
12| for 1 year for each year of |oan forgi veness grant—+ecerpt.
13 I - e ey :

14 | o - . I L edi L eible . .
15 | er—conptetes—the—program—untess—therecipirent—obtains

16 | enptoeyrent—in—an—etHgi-ble—ocecupation—

17 (2) The Ofice of Student Financial Assistance of the
18 | Departnent of Educati on Ws+rkferece+Horida—tne—shall nanage
19| the Careers for Florida's Future Loan Forgi veness tncentive
20 | &ant Programin accordance with rules and procedures

21 | established for this purpose. VWsrkiforceHorida—tne——=sShat+
22 : . . . . .

23

24

25

26 | degree——prograns—The office shall advertise the availability
27 | of the | oan forgi veness grant program and—ecoHect—att

28 | deHnguent—iheentive—grant—repayrents.

29 (a) The Departnent of Education shall nmke paynments on
30| loans fromfederal or state programs or commercial | ending

31| institutions for the support of postsecondary study in
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approved certificate, associate degree, or baccal aureate
degree progranms in nursing. The—&H+ee—of—Student—Firnanciat

: eats bt I

(b) Only loans to pay the costs of tuition, fees,

books, and living expenses shall be covered in an anmpbunt not

to exceed $1,800 for each year of education toward a

certificate, $3,000 for each year of education toward an

associ ate degree or at a lower division toward a baccal aureate

degree, and $6,000 for each year of education at an upper

di vi sion toward a baccal aur eat e degr ee. Wthin—30—days—after

the—endof regutartegistration—each serester;the educational

(c) Contingent upon proof of enploynent in an eligible

occupation in the area of nursing, |oan principal paynents

shall be made directly to the federal or state prograns or

commercial lending institutions holding the | oan as foll ows:

4
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1 1. Twenty-five percent of the |l oan principal and

2| accrued interest shall be retired after the first year of

3| eligible enpl oynent.

4 2. Fifty percent of the |oan principal and accrued
5]interest shall be retired after the second year of eligible
6 | enpl oynent.

7 3. Seventy-five percent of the |oan principal and

8 | accrued interest shall be retired after the third year of

9] eligible enpl oynent.

10 4. The remaining | oan principal and accrued interest
11| shall be retired after the fourth year of eligible enploynent.
12

13| In no case may paynent for any student exceed $6, 000 in any
14 | 12-nont h peri od. Ar—nastitutten—that—receives—funds—Fromthe

NN
N

(3) The Departnent of Education nmay adopt rul es
necessary for adm nistering the program Wrkforce—+trorida-

N
w
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tre——shaH—alocate—to—eachregi-onal—workfoerce—boardits
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(4) This section shall be inplenented only as
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speci fi cal |l y funded. H—funtds—appropriated—arenot—adeguate—to
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1

2

3

4

5

6

7 Section 3. Sunshine Wrkforce Sol utions G ant

8| Program - -

9 (1) The Legislature recogni zes the need for schoo

10| districts to be able to respond to critical workforce

11 | shortages in nursing. The Sunshine Wrkforce Sol uti ons G ant
12 | Programis created to provide grants to school districts on a
13 | conpetitive basis to fund all or sone of the costs associated
14 | with establishing an exploratory programat the nmiddle schoo
15| l evel or a conprehensive career and technical education

16 | programwithin a high school that provides a program of study
171 in nursing that will provide a seanless transition to an

18 | appropri ate postsecondary education or enpl oynent.

19 (a) A conprehensive career and technical education

20 | programwithin a high school that provides a program of study
21| in nursing nmust be certified or endorsed by the nursing

22 | industry to ensure that all conponents of the program are

23 | rel evant and appropriate to prepare the student for further
24 | educati on and enpl oynent in nursing.

25 (b) Each career and technical education program

26 | offered by a high school and able to be articulated to a

27 | postsecondary | evel nust al so have an articul ati on agreenent
28 | with one or nore appropriate postsecondary education

29 |institutions to ensure a seamess transition to a related

30 | postsecondary programwi thout a loss of credit for the

31 | student.
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(c) Participation in work-based | earni ng experi ences,

as defined in rule by the Departnent of Education, shall be

required at the high school |evel.

(2) Funds awarded for a Sunshi ne Wrkforce Sol utions

Grant may be used for instructional equipnent, |aboratory

equi pnent, supplies, personnel, student services, or other

expenses associated with the devel opment of a programin

nur si ng.
(3) The Departnent of Education shall accept

applications fromniddl e schools and high schools for grants

under the Sunshi ne Workforce Sol utions Grant Program

(a) Applications shall contain projected enrollnents

and projected costs for the Sunshi ne Workforce Sol utions
Grants.
(b) The Departnent of Education shall review and rank

each application for a grant and shall subnit to the

Legislature a list, in priority order by middle schools and

hi gh school s, of applicants recommended for grant awards.

(c) Schools shall be sel ected based on existing

infrastructure that woul d ensure success of the program The

departnent shall consider statew de geographic di spersion of

grant funds in ranking the applications.

(d) Denonstrated successful student recruitnent,

retention, and program conpletion strategi es shall be an

eval uative criteria in awarding grants under this section.

Section 4. Paragraphs (aa) and (bb) of subsection (1)
of section 456.072, Florida Statutes, are anended to read:
456.072 G ounds for discipline; penalties
enf orcenent. - -

9
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(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(aa) Performing or attenpting to performhealth care
services on the wong patient, a wong-site procedure, a wong
procedure, or an unauthorized procedure or a procedure that is
nedi cal |y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition. For the purposes of this
par agraph, performing or attenpting to performhealth care
services includes the preparation of the patient. This

par agr aph does not apply to persons licensed under chapter

464, which persons are subject to the provisions of s.
464.018(1)(0).
(bb) Leaving a foreign body in a patient, such as a

sponge, clanp, forceps, surgical needle, or other

par aphernalia comonly used in surgical, exami nation, or other
di agnostic procedures. For the purposes of this paragraph, it
shall be legally presuned that retention of a foreign body is
not in the best interest of the patient and is not within the
standard of care of the profession, regardl ess of the intent
of the professional. This paragraph does not apply to persons

| i censed under chapter 464, which persons are subject to the
provisions of s. 464.018(1)(0).

Section 5. Paragraph (o) is added to subsection (1) of
section 464.018, Florida Statutes, to read:

464.018 Disciplinary actions.--

(1) The following acts constitute grounds for denial
of a license or disciplinary action, as specified in s.
456.072(2):

(0)1. Perfornming or attenpting to performa surgica

procedure on the wong patient, a wong-site surgica
10
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1| procedure, a wong surgical procedure, or a surgical procedure
2| that is nedically unnecessary or otherwi se unrelated to the

3| patient's diagnosis or nedical condition

4 2. Leaving a foreign body in a patient when | eaving

5] the foreign body is not nedically necessary, unless renoval of
6| the foreign body is not in the best interest of the patient.

7

8| In any case involving disciplinary action relating to a person
9] licensed under this chapter, this paragraph supersedes s.

10| 456.072(1)(aa) or (bb).

11 (2) The board nmay enter an order denying |licensure or
12 | inposing any of the penalties in s. 456.072(2) agai nst any

13 | applicant for licensure or licensee who is found guilty of

14 | violating any provision of subsection (1) of this section or
15| who is found guilty of violating any provision of s.

16 | 456.072(1).

17 Section 6. Subsection (2) of section 464.019, Florida
18 | Statutes, is anended, and subsection (6) is added to said

19 | section, to read:

20 464. 019 Approval of nursing progranmns. --

21 (2)(a) The board shall adopt rules, applicable to

22 | initial review and conditional approval of a program

23 | regardi ng educational objectives, faculty qualifications,

24 | curricul um gui del ines, admnistrative procedures, and clinica
25| training. An applicant institution shall conply with such

26 | rules in order to obtain conditional programapproval. No

27 | program shall be considered fully approved, nor shall any

28 | program be exenpted fromsuch rules, prior to the graduation
29 | of the programis first class.

30 (b) The board shall adopt rules regardi ng educati ona
31| objectives and curriculum guidelines as are necessary to grant
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full approval to a programand to ensure that fully approved

prograns graduate nurses capable of conpetent practice under
this part. Rul es regardi ng educati onal objectives shal

consi der student attrition rate standards and retenti on of

qgualified faculty.

(c) The board shall adopt rul es governing probation

suspension, and termination status of prograns that fail to

conply with the standards of this part.

(d) The board shall not adopt any rule linmting the

nunber of students adnmitted to a nursing program provi ded

appropriate faculty-to-student rati os are maintai ned.

(6) Any nursing programthat nmmintains accreditation

t hrough an accrediting body recognized by the United States

Departnent of Education, or any nursing programlocated within

a regionally accredited institution of higher education, shal

be exenpt fromthe rules of the board except as provided in

par agraph (2)(b), provided such exenption shall apply only to

the extent the program mai ntains a student pass rate on the

National Cinical Licensure Examof not |ess than 7 percentage

poi nts bel ow the national average pass rate as reported

annual ly by the National Council of State Boards of Nursing.
Section 7. Section 464.085, Florida Statutes, is
created to read

464.085 Licensure by reciprocity.--

(1) The departnent shall issue a license by

reciprocity to practice professional or practical nursing to

an applicant who, upon applying to the departnent and

remtting a fee not to exceed $100, denonstrates that he or

she:

12
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1 (a) Holds a full, valid, and unrestricted license to
2| practice professional or practical nursing in another state of
3| the United States.
4 (b) Has successfully conpleted a state, regional, or
5] national exam nation that is substantially equivalent to the
6 | exani nation given by the departnent.
7 (c) Has the ability to communicate in the English
8 | | anguage, which may be deternmi ned by an examination given by
9 | the departnent.
10 (2) The departnent shall not issue a |license by
11 | reciprocity to any applicant who is under investigation in
12 | another state for an act that would constitute a violation of
13| this part or chapter 456 until such tinme as the investigation
14 ) is conplete, at which tinme the provisions of s. 464.018 shal
15| apply.
16 (3) This section is repealed July 1, 2004, unless
17 | revi ewed and saved fromrepeal through reenactnent by the
18 | Legi sl ature.
19 Section 8. Sections 445.0121, 445.0122, 445.0123
20 | 445. 0124, and 445.0125, Florida Statutes, are repeal ed.
21 Section 9. This act shall take effect upon becoming a
22 | l aw.
23
24
25
26
27
28
29
30
31
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2 HOUSE SUVMMARY

3
Creates the "Nursing Shortage Sol ution Act." Repl aces the

4 Careers for Florida™s Futurée Incentive Gant Programwth
the Careers for Florida's Future Loan Forgi venesS Program

5 to provide for |opan forgiveness of costs associated with
degree prograns_in nursing. Creates the Sunshine

6 Workforce Solutions Grant Programto provide grants to
school districts to establish prograns for studies in

7 nursing to restnd to critical workforce shortages in
nurS|nP. Specities procedures perfaorned or attenpted to

8 be perforned for purposes of grounds for disciplinary
action for nurS|n% I I censees. "Revi ses rul emaki hg

9 authority of the Board of Nursing relating to approval of
nursi ng prograns. Exenpts accredited nursing prograns

10 fromboard rules relating to progran1aB£rovaI under
certain circunstances. AlUthorizeS the, artnent of

11 Health to issue professional or practical nursing i
[1censes to qualified persons fromother states. See bil

12 for details.

13
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30
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