Florida Senate - 2002 SB 530
By Senat or Canpbel

33-284-02
1 Abill to be entitled
2 An act relating to nagistrates and nasters;
3 amendi ng ss. 26.012, 27.06, 34.01, 48.20,
4 142.09, 316.635, 373.603, 381.0012, 450.121
5 560. 306, 633.14, 648.44, 817.482, 828.122,
6 832. 05, 876.42, 893.12, 901.01, 901.02, 901.07,
7 901. 08, 901.09, 901.11, 901.12, 901.25, 902.15,
8 902. 17, 902.20, 902.21, 903.03, 903.32, 903. 34,
9 914. 22, 923.01, 933.01, 933.06, 933.07, 933.10,
10 933. 101, 933.13, 933.14, 939.02, 939. 14,
11 941. 13, 941.14, 941.15, 941.17, 941.18,
12 947. 141, 948.06, 985.05, F.S., relating to
13 various court procedures; redesignating
14 "magi strates" as "trial court judges"; anending
15 ss. 56.071, 56.29, 61.1826, 64.061, 65.061
16 69. 051, 70.51, 92.142, 112.41, 112.43, 112.47,
17 162. 03, 162.06, 162.09, 173.09, 173.10, 173.11
18 173.12, 194.013, 194.034, 194.035, 206. 16,
19 207.016, 320.411, 393.11, 394.467, 397.311
20 397.681, 447.207, 447.403, 447.405, 447.407,
21 447. 409, 475.011, 489.127, 489.531, 496. 420,
22 501. 207, 501.618, 559.936, 582.23, 631.182,
23 631. 331, 633.052, 744.369, 760.11, 837.011
24 838. 014, 839.17, 916.107, 938.30, 945.43, F.S.
25 relating to various adm nistrative and judici al
26 proceedi ngs; redesignating "masters" and
27 "general or special nasters" as "general or
28 speci al magi strates"; providing an effective
29 dat e.
30
31 Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Subsection (5) is added to section 26.012,
2| Florida Statutes, to read

3 26.012 Jurisdiction of circuit court.--

4 (5) Acircuit court is atrial court.

5 Section 2. Section 27.06, Florida Statutes, is anended
6| to read:

7 27.06 Habeas corpus and prelimnary trials.--The

8 | several state attorneys of this state shall represent the

9| state in all cases of habeas corpus arising in their

10 | respective circuits, and shall also represent the state,

11| either in person or by assistant, in cases of prelimnary

12 | trials of persons charged with capital offenses in all cases
13 | where the committing trial court judge magistrate shall have
14 | given due and tinely notice of the tinme and place of such

15| trial. Notice of the application for the wit of habeas

16 | corpus shall be given to the prosecuting officer of the court
17 | wherein the statute under attack is being applied, the

18 | criminal |law proceeding is being maintained, or the conviction
19 | has occurred.

20 Section 3. Subsections (2) and (3) of section 34.01
21| Florida Statutes, are anended, and subsection (5) is added to
22 | that section, to read

23 34.01 Jurisdiction of county court. --

24 (2) The county courts shall have jurisdiction

25 | previously exercised by county judges' courts other than that
26 | vested in the circuit court by s. 26.012, except that county
27 | court judges may hear matters invol ving dissolution of

28 | marri age under the sinplified dissolution procedure pursuant
29 | to Rete—161i{e)Florida Fanmily Law Rul es of €~vit+ Procedure
30| or may issue a final order for dissolution in cases where the
31| matter is uncontested, and the jurisdiction previously
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1| exercised by county courts, the clains court, snmall clains

2| courts, small clains nmagistrates courts, nmgistrates courts,
3| justice of the peace courts, nunicipal courts, and courts of
4 | chartered counties, including but not linmted to the counties
5| referred to in ss. 9, 10, 11, and 24, Art. VIII of the State
6| Constitution of 1968 1885.

7 (3) Judges of county courts shall also be conmmtting
8| trial court judges nagrstrates. Judges of county courts shal
9 | be coroners unl ess otherw se provided by law or by rule of the
10 | Suprene Court.

11 (4) Judges of county courts nmay hear all matters in
12 | equity involved in any case within the jurisdictional anount
13| of the county court, except as otherw se restricted by the

14 | State Constitution or the |aws of Florida.

15 (5) A county court is atrial court.

16 Section 4. Section 48.20, Florida Statutes, is anended
17 | to read:

18 48. 20 Service of process on Sunday. --Service or

19 | execution on Sunday of any writ, process, warrant, order, or
20 | judgnment is void and the person serving or executing, or

21| causing it to be served or executed, is liable to the party
22 | aggrieved for danages for so doing as if he or she had done it
23 | without any process, wit, warrant, order, or judgnment. |If
24 | affidavit is made by the person requesting service or

25 | execution that he or she has good reason to believe that any
26 | person liable to have any such wit, process, warrant, order
27 | or judgnent served on himor her intends to escape fromthis
28 | state under protection of Sunday, any officer furnished with
29 | an order authorizing service or execution by the trial court
30 | j udge er—agistrate—of—any—i+ncorporated—towr nay serve or

31| execute such wit, process, warrant, order, or judgnent on
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Sunday, and it is as valid as if it had been done on any other
day.

Section 5. Section 142.09, Florida Statutes, is
amended to read:

142.09 |If defendant is not convicted or dies.--1f the
defendant is not convicted, or the prosecution is abated by
the death of the defendant, or if the costs are inposed on the
def endant and execution against himor her is returned no
property found, or if a nolle prosse be entered, in each of
t hese cases the fees of witnesses and officers arising from
crimnal causes shall be paid by the county in the manner
specified in ss. 142.10-142.12; provided, that when a
commtting trial court judge magistrate holds to bail or
commits a person to answer to a crininal charge and an

information is not filed or an indictnent found agai nst such
person, the costs and fees of such conmitting trial shall not
be paid by the county, except the costs of executing the
war r ant s.

Section 6. Subsection (3) of section 316.635, Florida
Statutes, is anended to read:

316.635 Courts having jurisdiction over traffic
vi ol ations; powers relating to custody and detention of
nm nors. - -

(3) If anmnor is taken into custody for a crimna
traffic offense or a violation of chapter 322 and the m nor
does not demand to be taken before a trial court judge, or a

Civil Traffic Infraction Hearing Oficer, who has jurisdiction
over the offense or violation magistrate, the arresting
of ficer or booking officer shall immediately notify, or cause

to be notified, the mnor's parents, guardi an, or responsible
adult relative of the action taken. After nmaking every
4
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reasonabl e effort to give notice, the arresting officer or
booki ng of ficer nmay:

(a) |Issue a notice to appear pursuant to chapter 901
and release the ninor to a parent, guardi an, responsible adult
relative, or other responsible adult;

(b) Issue a notice to appear pursuant to chapter 901
and rel ease the nminor pursuant to s. 903. 06;

(c) Issue a notice to appear pursuant to chapter 901
and deliver the mnor to an appropriate substance abuse
treatnent or rehabilitation facility or refer the mnor to an
appropriate nedical facility as provided in s. 901.29. |If the
m nor cannot be delivered to an appropriate substance abuse
treatnent or rehabilitation facility or nedical facility, the
arresting officer may deliver the mnor to an appropriate
i ntake office of the Departnent of Juvenile Justice, which
shal | take custody of the m nor and make any appropriate
referrals; or

(d) If the violation constitutes a felony and the
m nor cannot be rel eased pursuant to s. 903.03, transport and
deliver the mnor to an appropriate Departnment of Juvenile
Justice intake office. Upon delivery of the mnor to the
i ntake office, the departnent shall assune custody and proceed
pursuant to chapter 984 or chapter 985.

If action is not taken pursuant to paragraphs (a)-(d), the
m nor shall be delivered to the Departnent of Juvenile
Justice, and the departnent shall nake every reasonable effort
to contact the parents, guardian, or responsible adult
relative to take custody of the mnor. If there is no parent,
guardi an, or responsible adult relative available, the
departnment may retain custody of the mnor for up to 24 hours.
5
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1 Section 7. Section 373.603, Florida Statutes, is

2 | anended to read:

3 373.603 Power to enforce.--The Departnment of

4 | Environnental Protection or the governing board of any water

5 | managenent district and any officer or agent thereof nmay

6 | enforce any provision of this law or any rule or regul ation

7 | adopted and pronul gated or order issued thereunder to the sane
8 | extent as any peace officer is authorized to enforce the | aw.
9] Any officer or agent of any such board nmay appear before any
10| trial court judge magist+rate enpowered to i ssue warrants in

11| criminal cases and nmake an affidavit and apply for the

12 | i ssuance of a warrant in the manner provided by |aw ;—ant——said
13 | magistrate|f such affidavit all eges shaH—atege the

14 | conmission of an offense, the trial court judge shall issue a
15| warrant directed to any sheriff or deputy for the arrest of

16 | any offender. The provisions of this section shall apply to

17 | the Florida Water Resources Act of 1972 in its entirety.

18 Section 8. Subsection (4) of section 381.0012, Florida
19| Statutes, is anended to read:

20 381.0012 Enforcenent authority.--

21 (4) The departnent may appear before any trial court
22 | judge fagistrate enmpowered to issue warrants in crimnal cases
23 | and request the issuance of a warrant. The trial court judge
24 | ragistrate shall issue a warrant directed to any sheriff,

25 | deputy, or police officer to assist in any way to carry out

26 | the purpose and intent of this chapter

27 Section 9. Subsections (3) and (4) of section 450.121
28| Florida Statutes, are anended to read:

29 450. 121 Enforcement of Child Labor Law. --

30 (3) It is the duty of any trial court judge magistrate
31| of any court in the state to issue warrants and try cases nade
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1|withinthe limt of any nunicipality ety over which such

2| magistrate has jurisdiction in connection with the violation

3| of this Iaw

4 (4) Gand juries shall have inquisitorial powers to

5] investigate violations of this chapter; also, trial eeunty

6 | court judges antdjudges—ef—the—ci+reui-t—courts shall specially
7 | charge the grand jury, at the beginning of each termof the

8| court, to investigate violations of this chapter

9 Section 10. Subsection (2) of section 560.306, Florida
10 | Statutes, is anended to read:

11 560. 306 Standards. --

12 (2) The departnent may deny registration if it finds
13| that the applicant, or any noney transnmitter-affiliated party
14 | of the applicant, has been convicted of a crine involving

15| noral turpitude in any jurisdiction or of a crinme which, if

16 | conmitted in this state, would constitute a crine involving

17 | noral turpitude under the laws of this state. For the purposes
18 | of this part, a person shall be deened to have been convicted
19 ) of a crine if such person has either pleaded guilty to or been
20 | found guilty of a charge before a court or a federa

21| magi strate, or by the verdict of a jury, irrespective of the
22 | pronouncenent of sentence or the suspension thereof. The

23 | departnment may take into consideration the fact that such plea
24 | of guilty, or such decision, judgnent, or verdict, has been

25 | set aside, reversed, or otherw se abrogated by | awful judicial
26 | process or that the person convicted of the crine received a
27 | pardon fromthe jurisdiction where the conviction was entered
28 | or received a certificate pursuant to any provision of |aw

29 | which renpves the disability under this part because of such
30 | convi ction.

31
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1 Section 11. Section 633.14, Florida Statutes, is

2 | anended to read:

3 633.14 Agents; powers to nake arrests, conduct

4 | searches and sei zures, serve sunmonses, and carry

5| firearns.--Agents of the State Fire Marshal shall have the

6 | sane authority to serve summbnses, nmake arrests, carry

7| firearnms, and nake searches and seizures, as the sheriff or

8 | her or his deputies, in the respective counties where such

9 | investigations, hearings,or inspections may be held; and

10 | affidavits necessary to authorize any such arrests, searches,
11| or seizures may be nmade before any trial court judge

12 | magistrate having authority under the law to i ssue appropriate
13 | processes.

14 Section 12. Paragraph (d) of subsection (1) and

15 | paragraph (c) of subsection (2) of section 648.44, Florida

16 | Statutes, are anended to read:

17 648. 44 Prohibitions; penalty.--

18 (1) A bail bond agent, tenporary bail bond agent, or
19 | runner may not:
20 (d) Pay a fee or rebate or give or pronise anything of
21| value to a jailer, police officer, peace officer, or
22 | committing trial court judge magrstrate or any other person
23 | who has power to arrest or to hold in custody or to any public
24 | official or public enployee in order to secure a settlenent,
25 | conprom se, renission, or reduction of the anount of any bai
26 | bond or estreatnent thereof.
27 (2) The follow ng persons or classes shall not be bai
28 | bond agents, tenporary bail bond agents, runners, or enpl oyees
29 | of a bail bond agent or a bail bond business and shall not
30| directly or indirectly receive any benefits fromthe execution
31| of any bail bond:
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(c) Committing trial court judges magrstrates,
enpl oyees of a court, or enployees of the clerk of any court.

Section 13. Subsection (3) of section 817.482, Florida
Statutes, is anended to read:

817.482 Possessing or transferring device for theft of
t el ecommuni cati ons service; conceal nent of destination of
t el ecomuni cati ons service. - -

(3) Any such instrunent, apparatus, equipnent, or
device, or plans or instructions therefor, referred to in
subsections (1) and (2), may be seized by court order or under
a search warrant of a judge er—agistrate or incident to a
| awful arrest; and upon the conviction of any person for a
violation of any provision of this act, or s. 817.481, such
i nstrunent, apparatus, equipnment, device, plans, or
instructions either shall be destroyed as contraband by the
sheriff of the county in which such person was convicted or
turned over to the tel ephone conpany in whose territory such
i nstrunent, apparatus, equipnment, device, plans, or
i nstructions were sei zed.

Section 14. Subsection (5) of section 828.122, Florida
Statutes, is anended to read:

828. 122 Fighting or baiting animls; offenses;
penal ties. --

(5) \Whenever an indictnment is returned or an
information is filed charging a violation of s. 828.12 or of
this section and, in the case of an information, a trial court
j udge magtstrate finds probable cause that a violation has
occurred, the court shall order the animals seized and shal
provide for appropriate and humane care or disposition of the
animals. This provision shall not be construed as a

9
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limtation on the power to seize aninmals as evidence at the
time of arrest.

Section 15. Subsection (8) of section 832.05, Florida
Statutes, is anended to read:

832.05 Gving worthless checks, drafts, and debit card
orders; penalty; duty of drawee; evidence; costs; conpl aint
form--

(8) COSTS.--Wien a prosecution is initiated under this
section before any committing trial court judge magist+rate,

the party applying for the warrant shall be held liable for
costs accruing in the event the case is disnissed for want of
prosecution. No costs shall be charged to the county in such
di snmi ssed cases.

Section 16. Section 876.42, Florida Statutes, is
amended to read:

876.42 Wtnesses' privileges.--No person shall be
excused from attending and testifying, or producing any books,
papers, or other docunents before any court, magistrate-
referee, or grand jury upon any investigation, proceeding,or
trial, for or relating to or concerned with a violation of any
section of this law or attenpt to commt such violation, upon
the ground or for the reason that the testinony or evidence,
docurmentary or otherw se,required by the state may tend to
convict the person of a crine or to subject himor her to a
penalty or forfeiture; but no person shall be prosecuted or
subjected to any penalty or forfeiture for or on account of
any transaction, matter, or thing concerning which the person
may so testify or produce evidence, docunentary or otherw se,
and no testinony so given or produced shall be received
agai nst the person, upon any crimnal investigation
proceedi ng,or trial, except upon a prosecution for perjury or

10
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1)
contenpt of court, based upon the giving or producing of such
t esti nony.

Section 17. Paragraph (a) of subsection (1) of section
893.12, Florida Statutes, is anended to read:

893.12 Contraband; seizure, forfeiture, sale.--

(1) Al substances controlled by this chapter and al
| i sted chem cals, which substances or chenicals are handl ed,
delivered, possessed, or distributed contrary to any
provisions of this chapter, and all such controll ed substances
or listed chemicals the | awful possession of which is not
established or the title to which cannot be ascertai ned, are
decl ared to be contraband, are subject to seizure and
confiscation by any person whose duty it is to enforce the
provi sions of the chapter, and shall be di sposed of as
foll ows:

(a) Except as in this section otherw se provided, the
court having jurisdiction shall order such controlled
substances or listed chenmicals forfeited and destroyed. A
record of the place where said controlled substances or |isted
chem cal s were seized, of the kinds and quantities of
control |l ed substances or |listed chem cals destroyed, and of
the tinme, place, and manner of destruction shall be kept, and
a return under oath reporting said destruction shall be nade
to the court er—smagistrate by the officer who destroys them

Section 18. Section 901.01, Florida Statutes, is
amended to read:

901.01 Judicial officers have toe—be comitting
authority magistrates.--Each state judicial officer is a
conservator of the peace and has a committing fagistrate—wth
authority to issue warrants of arrest, conmt offenders to
jail, and recognize themto appear to answer the charge. He

11
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1| or she may require sureties of the peace when the peace has

2 | been substantially threatened or disturbed.

3 Section 19. Subsection (1) of section 901.02, Florida
4| Statutes, is anended to read:

5 901. 02 Wen warrant of arrest to be issued.--

6 (1) A warrant nmay be issued for the arrest of the

7 | person conpl ai ned against if the trial court judge magstrate,
8 | fromthe exam nation of the conpl ai nant and ot her witnesses,
9 | reasonably believes that the person conpl ai ned agai nst has

10| conmitted an offense within the trial court judge's

11 | rmagistrate~s jurisdiction. Awarrant is issued at the tine it
12| is signed by the trial court judge magrstrate.

13 Section 20. Section 901.07, Florida Statutes, is

14 | anended to read:

15 901. 07 Adnmission to bail when arrest occurs in another
16 | county. - -

17 (1) When an arrest by a warrant occurs in a county

18 | other than the one in which the alleged offense was commtted
19 | and the warrant issued, if the person arrested has a right to
20| bail, the arresting officer shall informthe person of his or
21| her right and, upon request, shall take the person before a
22 | trial court judge nagrstrate or other official of the sane

23 | county having authority to adnit to bail. The official shal
24 | adnmit the person arrested to bail for his or her appearance
25| before the trial court judge magistrate who issued the

26 | warrant.

27 (2) If the person arrested does not have a right to
28 | bail or, when infornmed of his or her right to bail, does not
29 | furnish bail inmediately, the officer who nade the arrest or
30| the officer having the warrant shall take the person before
31| the trial court judge magistrate who issued the warrant.

12
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1 Section 21. Section 901.08, Florida Statutes, is

2 | anended to read:

3 901. 08 Issue of warrant when offense triable in

4 | anot her county. --

5 (1) When a conplaint before a trial court judge

6 | magistrate charges the conmission of an offense that is

7 | puni shable by death or life inprisonnment and is triable in

8 | another county of the state, but it appears that the person

9 | agai nst whomthe conplaint is nmade is in the county where the
10 | conplaint is nmade, the sane proceedings for issuing a warrant
11 | shall be used as prescribed in this chapter, except that the
12 | warrant shall require the person agai nst whomthe conplaint is
13 | nade to be taken before a designated trial court judge

14 | ragistrate of the county in which the offense is triable.

15 (2) If the person arrested has a right to bail, the
16 | officer nmaking the arrest shall informthe person of his or
17 | her right to bail and, on request, shall take the person

18 | before a trial court judge nmagistrate or other official having
19 | authority to adnmit to bail in the county in which the arrest
20| is made. The official shall admt the person to bail for his
21| or her appearance before the trial court judge magistrate

22 | designated in the warrant.

23 (3) If the person arrested does not have a right to
24 | bail or, when infornmed of his or her right to bail, does not
25| furnish bail inmediately, he or she shall be taken before the
26 | trial court judge nagistrate designated in the warrant.

27 Section 22. Section 901.09, Florida Statutes, is

28 | anended to read:

29 901. 09 Wen sumons shall be issued.--

30 (1) When the conplaint is for an offense that the

31| trial court judge magistrate is enpowered to try summarily,

13
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the trial court judge magistrate shall issue a summons instead
of a warrant, unless she or he reasonably believes that the

person agai nst whom the conplaint was nmade will not appear
upon a summons, in which event the trial court judge

wag-st+rate shall issue a warrant.

(2) When the conplaint is for a nisdeneanor that the
trial court judge magistrate is not enpowered to try
summarily, the trial court judge magistrate shall issue a
summons i nstead of a warrant if she or he reasonably believes

that the person agai nst whomthe conplaint was nade will
appear upon a summons.

(3) The sumons shall set forth substantially the
nature of the offense and shall command the person agai nst
whom t he conpl ai nt was nade to appear before the trial court
j udge megtstrate at a stated tinme and pl ace.

Section 23. Section 901.11, Florida Statutes, is
amended to read:

901.11 Effect of not answering sumons.--Failure to
appear as conmmanded by a summbns wi t hout good cause is an
indirect crimnal contenpt of court and may be puni shed by a
fine of not nore than $100. When a person fails to appear as
commanded by a sumons, the trial court judge magtst+rate shal
issue a warrant. |If the trial court judge magistrate acquires

reason to believe that the person summoned will not appear as
commanded after issuing a sumons, the trial court judge
wag-strate nay i ssue a warrant.

Section 24. Section 901.12, Florida Statutes, is
amended to read:

901. 12 Summopns agai nst corporation.--Wen a conpl ai nt
of an offense is made against a corporation, the trial court
j udge ragistrate shall issue a sunmons that shall set forth

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2002 SB 530

Flori
33-284-02

substantially the nature of the offense and comand the
corporation to appear before the trial court judge magistrate

at a stated tinme and pl ace.

Section 25. Subsection (3) of section 901.25, Florida
Statutes, is anended to read:

901.25 Fresh pursuit; arrest outside jurisdiction.--

(3) If an arrest is nmade in this state by an officer
outside the county within which his or her jurisdiction lies,
the officer shall immediately notify the officer in charge of
the jurisdiction in which the arrest is nade. Such officer in
charge of the jurisdiction shall, along with the officer
maki ng the arrest, take the person so arrested before a trial
eounty court judge er—ether—eommtting—ragi-strate of the
county in which the arrest was nmade without unnecessary del ay.

Section 26. Section 902.15, Florida Statutes, is
amended to read:

902. 15 Undertaking by w tness.--Wen a defendant is
held to answer on a charge for a crine punishable by death or
life inprisonnent, the trial court judge magist+rate at the
prelimnary hearing may require each naterial witness to enter

into a witten recogni zance to appear at the trial or forfeit
a sumfixed by the trial court judge magrstrate. Additiona
security may be required in the discretion of the trial court
j udge magtstrate.

Section 27. Subsections (1), (2), and (3) of section
902.17, Florida Statutes, are anended to read:

902. 17 Procedure when w tness does not give
security.--

(1) If awtness required to enter into a recogni zance
to appear refuses to conply with the order, the trial court

15
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j udge nagistrate shall commit the witness to custody until she
or he conplies or she or he is legally discharged.

(2) If the trial court judge magist+rate requires a
Wi tness to give security for her or his appearance and the

witness is unable to give the security, the witness may apply
to the court having jurisdiction to try the defendant for a
reduction of the security.

(3) If it appears from exam nation on oath of the
Wi tness or any other person that the witness is unable to give
security, the trial court judge wagist+rate or the court having
jurisdiction to try the defendant shall nake an order finding

that fact, and the witness shall be detained pending
application for her or his conditional exam nation. Wthin 3
days after f+emthe entry of the order, the w tness shall be
conditionally exam ned on application of the state or the
defendant. The exami nation shall be by question and answer in
the presence of the other party and counsel, and shall be
transcri bed by a court reporter or stenographer sel ected by
the parties. At the conpletion of the exami nation the witness
shal | be di scharged. The deposition of the w tness nay be
i ntroduced in evidence at the trial by the defendant, or, if
the prosecuting attorney and the defendant and the defendant's
counsel agree, it nay be adnmitted in evidence by stipulation
The deposition shall not be adnitted on behalf of the state
wi t hout the consent of the defendant.

Section 28. Section 902.20, Florida Statutes, is
amended to read:

902.20 Contenpts before committing trial court judge
magstrate. --A conmitting trial court judge wagistrate hol ding

a prelimnary hearing shall have the sane power to punish for

16
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1| contenpts that she or he has while presiding at the trial of
2| crinminal cases.

3 Section 29. Section 902.21, Florida Statutes, is

4 | anended to read:

5 902.21 Commitnent to jail in another county.--If a

6| person is comritted in a county where there is no jail, the

7| comitting trial court judge magist+rate shall direct the

8 | sheriff to deliver the accused to a jail in another county.

9 Section 30. Subsection (1) of section 903.03, Florida
10 | Statutes, is anended to read:

11 903.03 Jurisdiction of trial court to admt to bail
12 | duties and responsibilities of Departnent of Corrections.--
13 (1) After a person is held to answer by a trial court
14 | judge magistrate, the court having jurisdiction to try the

15 | defendant shall, before indictnent, affidavit, or information
16 | is filed, have jurisdiction to hear and decide all prelininary
17 | notions regarding bail and production or inpounding of al

18 | articles, witings, noneys, or other exhibits expected to be
19 | used at the trial by either the state or the defendant.
20 Section 31. Subsection (2) of section 903.32, Florida
21| Statutes, is anended to read:
22 903. 32 Defects in bond.--
23 (2) If no day, or an inpossible day, is stated in a
24 | bond for the defendant's appearance before a trial court judge
25 | magistrate for a hearing, the defendant shall be bound to
26 | appear 10 days after receipt of notice to appear by the
27 | defendant, the defendant's counsel, or any surety on the
28 | undertaking. |If no day, or an inpossible day, is stated in a
29 | bond for the defendant's appearance for trial, the defendant
30 | shall be bound to appear on the first day of the next term of
31
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court that will conmence nore than 3 days after the

undertaki ng i s given.

Section 32. Section 903.34, Florida Statutes, is
amended to read:

903.34 Wio may adnit to bail.--In crimnal actions
instituted or pending in any state court, bonds given by
defendants before trial until appeal shall be approved by a
commtting trial court judge magistrate or the sheriff. Appea
bonds shall be approved as provided in s. 924. 15,

Section 33. Subsection (4) of section 914.22, Florida
Statutes, is anended to read:

914.22 Tanpering with a witness, victim or
i nformant. - -

(4) In a prosecution for an offense under this
section, no state of mind need be proved with respect to the
ci rcunst ance

(a) That the official proceeding before a judge,
court, wmagistrater-grand jury, or governnent agency is before
a judge or court of the state, a state or local grand jury, or
a state agency; or

(b) That the judge is a judge of the state or that the
| aw enforcenent officer is an officer or enployee of the state
or a person authorized to act for or on behalf of the state or
serving the state as an advi ser or consultant.

Section 34. Section 923.01, Florida Statutes, is
amended to read:

923.01 Crimnal report.--Each committing trial court
j udge megtstrate at the time commtnment papers are sent by her
or himto the proper trial court, and the sheriff when an
arrest is made, other than on a capias, shall transmt to the

18
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1| prosecuting attorney of the trial court having jurisdiction, a
2| report in the follow ng form

3

4 CRI M NAL REPORT

5| Date: .... Nane and address of defendant: .... Age: ..... |

6 | under 18, give nane and address of parent, next friend, or

7| guardian: .... Nane of offense, such as nurder, assault,

8 | robbery, etc.: .... Date and place where committed: .... Value
9| of property stolen: .... Kind of property stolen: .... Kind of
10 | building robbed: .... Nanme and address of owner of property
11| stolen or building robbed: .... Nane and address of occupant
12 | of building robbed: .... Nane of party assaulted or nurdered
13 Weapon used in assault or nmurder: .... Exhibits taken at
14 | scene of crime or fromdefendant: .... Nane of custodian of

15| such exhibits: .... Location of building or place where

16 | offense conmitted: .... Previous prison record of defendant:
17 Has def endant been arrested: .... Does defendant desire
18| to plead guilty: .... Nanes and addresses of state witnesses:
19 Name of defendant's lawyer: .... |f defendant is rel eased
20 | on bond, nanes and addresses of sureties: .... Brief statenent
21| of facts: .... Nanme of committing trial court judge

22 | magistrate: .... |f additional space required, use reverse

23 | side of this sheet.

24 ...(Signature of party nmaking this report.)...
25 Section 35. Section 933.01, Florida Statutes, is

26 | anended to read:

27 933.01 Persons conpetent to issue search warrant.--A
28 | search warrant authorized by | aw nmay be issued by any judge,
29 | i ncl udi ng t he judge—of—any—eirecurt—court—of—this—state——or

30 | eounty—court—udge,—o+ committing judge of the trial court

31
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1)
ragtstrate having jurisdiction where the place, vehicle,or
thing to be searched may be.

Section 36. Section 933.06, Florida Statutes, is
amended to read:

933.06 Sworn application required before
i ssuance. - - The judge er—wagist+ate nust, before issuing the
warrant, have the application of sone person for said warrant
duly sworn to and subscribed, and may receive further
testinony fromw tnesses or supporting affidavits, or
depositions in witing, to support the application. The
affidavit and further proof, if same be had or required, nust
set forth the facts tending to establish the grounds of the
application or probable cause for believing that they exist.

Section 37. Section 933.07, Florida Statutes, is
amended to read:

933.07 Issuance of search warrants.--The judge, upon
exam nation of the application and proofs submitted, if
satisfied that probable cause exists for the issuing of the
search warrant, shall thereupon issue a search warrant signed
by himor her with his or her nane of office, to any sheriff
and the sheriff's deputies or any police officer or other
person authorized by |aw to execute process, comrmandi ng the
of ficer or person forthwith to search the property descri bed
in the warrant or the person naned, for the property
specified, and to bring the property and any person arrested
in connection therewith before the judge magistrate or sone
ot her court having jurisdiction of the offense.

Section 38. Section 933.10, Florida Statutes, is
amended to read:

933.10 Execution of search warrant during day or

ni ght.--A search warrant issued under the—ptroevisitons—of this
20
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1| chapter may, if expressly authorized in such warrant by the

2 | j udge er—agirstrate—+ssuing—the—sare, be executed by being

3| served either in the daytinme or in the nighttine, as the

4 | exigencies of the occasion nay demand or require.

5 Section 39. Section 933.101, Florida Statutes, is

6 | anended to read:

7 933. 101 Service on Sunday.--A search warrant nmay be

8 | executed by being served on Sunday, if expressly authorized in
9 | such warrant by the judge er—wagistrate—+ssttng—the—sare.

10 Section 40. Section 933.13, Florida Statutes, is

11 | anended to read:

12 933.13 Copy of inventory shall be delivered upon

13 | request.--The judge or—agrstrate to whomthe warrant is

14 | returned, upon the request of any claimant or any person from
15 | whom said property is taken, or the officer who executed the
16 | search warrant, shall deliver to said applicant a true copy of
17 | the inventory of the property nentioned in the return on said
18 | warrant.

19 Section 41. Subsections (1), (3), and (4) of section
20| 933.14, Florida Statutes, are anended to read:

21 933.14 Return of property taken under search

22 | warrant. - -

23 (1) |If it appears to the magist+rate—o+r judge before
24 | whomthe warrant is returned that the property or papers taken
25| are not the sane as that described in the warrant, or that

26 | there is no probable cause for believing the existence of the
27 | grounds upon which the warrant was issued, or if it appears to
28 | the judge magi-st+rate before whom any property is returned that
29 | the property was secured by an "unreasonabl e" search, the

30 | judge er—agist+rate nay order a return of the property taken
31| provided, however, that in no instance shall contraband such

21
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as slot machines, ganbling tables, lottery tickets, tally
sheets, rundown sheets, or other ganbling devices,
par aphernal i a and equi pnrent, or narcotic drugs, obscene prints
and literature be returned to anyone claimng an interest
therein, it being the specific intent of the Legislature that
no one has any property rights subject to be protected by any
constitutional provision in such contraband; provided,
further, that the claimant of said contraband may upon sworn
petition and proof submitted by himor her in the circuit
court of the county where seized, show that said contraband
articles so seized were held, used or possessed in a | awful
manner, for a lawful purpose, and in a |awful place, the
burden of proof in all cases being upon the claimant. The
sworn affidavit or conplaint upon which the search warrant was
i ssued or the testinony of the officers showi ng probabl e cause
to search without a warrant or incident to a | egal arrest, and
the finding of such slot machines, ganbling tables, lottery
tickets, tally sheets, rundown sheets, scratch sheets, or
ot her ganbling devices, paraphernalia, and equi pnent,
i ncl udi ng noney used in ganbling or in furtherance of
ganbling, or narcotic drugs, obscene prints and literature, or
any of them shall constitute prinma facie evidence of the
illegal possession of such contraband and the burden shall be
upon the claimant for the return thereof, to show that such
contraband was |lawful ly acquired, possessed, held, and used.
(3) No pistol or firearmtaken by any officer with a
search warrant or without a search warrant upon a view by the
of ficer of a breach of the peace shall be returned except

pursuant to an order of a trial eirredutrt—judge—or—a—county

court judge.

22
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1 (4) If no cause is shown for the return of any

2 | property seized or taken under a search warrant, the judge o+
3 | magist+rate shall order that the sane be inpounded for use as
4| evidence at any trial of any crimnal or penal cause grow ng
5| out of the having or possession of said property, but

6 | perishabl e property held or possessed in violation of |aw may
7 | be sold where the sane is not prohibited, as nmay be directed
8| by the court, or returned to the person fromwhomtaken. The
9 | judge or—ragrstrate to whom said search warrant is returned
10| shall file the sanme with the inventory and sworn return in the
11 | proper office, and if the original affidavit and proofs upon
12 | which the warrant was issued are in his or her possession, he
13| or she shall apply to the officer having the sane and the

14 | officer shall transnmt and deliver all of the papers, proofs,
15| and certificates to the proper office where the proceedi ngs
16 | are | odged.

17 Section 42. Section 939.02, Florida Statutes, is

18 | anended to read:

19 939.02 Costs before committing trial court judge

20 | ragistrate.--Al|l costs accruing before a conmitting trial

21| court judge magrstrate shall be taxed agai nst the defendant on
22 | conviction or estreat of recognizance.

23 Section 43. Section 939.14, Florida Statutes, is

24 | anended to read:

25 939.14 County not to pay costs in cases where

26 | information is not filed or indictment found.--Wen a

27 | committing trial court judge magrstrate holds to bail or

28 | commits any person to answer a crimnal charge in a county

29| court or a circuit court, and an information is not filed nor
30| an indictrment found agai nst such person, the costs of such

31
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1| comitting trial shall not be paid by the county, except the

2| costs for executing the warrant.

3 Section 44. Section 941.13, Florida Statutes, is

4 | anended to read:

5 941.13 Arrest prior to requisition.--Wenever any

6| person within this state shall be charged on the oath of any

7 | credi bl e person before any judge er—agistrate of this state

8| with the commission of any crine in any other state, and,

9 | except in cases arising under s. 941.06,with having fled from
10| justice or with having been convicted of a crine in that state
11 | and having escaped from confinenent, or having broken the
12 | ternms of his or her bail, probation, or parole, or whenever
13 | conpl ai nt shall have been nmade before any judge er—+agistrate
14 in this state setting forth on the affidavit of any credible
15| person in another state that a crine has been conmitted in
16 | such other state and that the accused has been charged in such
17 | state with the conmi ssion of the crine, and, except in cases
18 | arising under s. 941.06, has fled fromjustice, or with having
19 | been convicted of a crine in that state and havi ng escaped
20 | from confinenent, or having broken the terns of his or her
21| bail, probation, or parole, and is believed to be in this
22 | state, the judge er—wagistrate shall issue a warrant directed
23| to any peace officer commandi ng himor her to apprehend the
24 | person nanmed therein, wherever the person may be found in this
25| state, and to bring the person before the sane or any other
26 | j udge—tagist+rate;-or court who or which may be avail abl e in,
27 | or convenient of, access to the place where the arrest may be
28 | rade, to answer the charge or conplaint and affidavit, and a
29 | certified copy of the sworn charge or conplaint and affidavit
30 | upon which the warrant is issued shall be attached to the
31| warrant.

24
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Section 45. Section 941.14, Florida Statutes, is
amended to read:

941.14 Arrest without a warrant.--The arrest of a
person may be |awfully nmade al so by any peace officer or a
private person, w thout a warrant upon reasonable information
that the accused stands charged in the courts of a state with
a crine punishable by death or inprisonnent for a term
exceeding 1 year, but when so arrested the accused nust be
taken before a judge er—agistrate with all practicabl e speed
and conpl ai nt nust be nade agai nst the accused under oath
setting forth the ground for the arrest as in the preceding
section; and thereafter his or her answer shall be heard as if
t he accused had been arrested on a warrant.

Section 46. Section 941.15, Florida Statutes, is
amended to read:

941.15 Commitnent to await requisition; bail.--1f from
the exani nation before the judge er—ragistrate it appears that
the person held is the person charged with having comitted
the crine alleged and, except in cases arising under s.

941. 06, that the person has fled fromjustice, the judge of
wag-strate nust, by a warrant reciting the accusation, commt
the person to the county jail for such a tine not exceeding 30
days and specified in the warrant;-as will enable the arrest

of the accused to be made under a warrant of the Governor on a
requi sition of the executive authority of the state having
jurisdiction of the offense, unless the accused gives give
bail as provided in s. 941. 16 the—hext—seetion, or until the
accused shall be legally discharged.

Section 47. Section 941.17, Florida Statutes, is
amended to read:

25
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941.17 Extension of tine of conm tnent,
adj ournnent.--1f the accused is not arrested under warrant of

the Governor by the expiration of the tine specified in the

warrant or bond, a judge er—ragistrate may di scharge the
accused or may recommit himor her for a further period not to

exceed 60 days, or a judge er—wagistrate—judge nay agai n take
bail for his or her appearance and surrender, as provided in
S. 941.16, but within a period not to exceed 60 days after the
dat e of such new bond.

Section 48. Section 941.18, Florida Statutes, is
amended to read:

941.18 Forfeiture of bail.--1f the prisoner is
admtted to bail, and fails to appear and surrender hinself or
hersel f according to the conditions of his or her bond, the
j udge—er—agi-strate—byproper—order-shal | declare the bond
forfeited and order his or her inmediate arrest without
warrant if he or she is be within this state. Recovery may be
had on such bond in the name of the state as in the case of
ot her bonds given by the accused in crimninal proceedings
within this state.

Section 49. Subsection (2) of section 947.141, Florida
Statutes, is anended to read:

947.141 Violations of conditional release, contro
rel ease, or conditional nedical release or addiction-recovery
supervi si on. - -

(2) Upon the arrest on a felony charge of an of fender
who is on rel ease supervision under s. 947.1405, s. 947. 146,
S. 947.149, or s. 944.4731, the offender nust be detained
wi thout bond until the initial appearance of the of fender at
which a judicial determination of probable cause is nmade. |f
the trial court judge magistrate determ nes that there was no

26
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1| probable cause for the arrest, the offender may be rel eased.

2| I1f the trial court judge wagistrate determines that there was
3 | probabl e cause for the arrest, such determ nation al so

4 | constitutes reasonable grounds to believe that the offender

5| violated the conditions of the release. Wthin 24 hours after
6| the trial court judge's magistrate—s finding of probable

7 | cause, the detention facility adm nistrator or designee shal

8| notify the conmi ssion and the departnent of the finding and

9| transmt to each a facsinile copy of the probable cause

10 | affidavit or the sworn offense report upon which the trial

11 | court judge's wmmgistrate—s probable cause determ nation is

12 | based. The of fender nust continue to be detained w thout bond
13| for a period not exceeding 72 hours excl udi ng weekends and

14 | holidays after the date of the probabl e cause determnation
15 | pendi ng a decision by the comi ssion whether to issue a

16 | warrant charging the offender with violation of the conditions
17 | of release. Upon the issuance of the commission's warrant, the
18 | of fender nust continue to be held in custody pending a

19 | revocation hearing held in accordance with this section

20 Section 50. Subsection (1) of section 948.06, Florida
21| Statutes, is anended to read:

22 948.06 Violation of probation or comunity control

23 | revocation; nodification; continuance; failure to pay

24 | restitution or cost of supervision.--

25 (1) \Whenever within the period of probation or

26 | community control there are reasonable grounds to believe that
27 | a probationer or offender in community control has viol ated
28 | his or her probation or community control in a nmaterial

29 | respect, any |law enforcenent officer who is aware of the

30 | probationary or conmunity control status of the probationer or
31| offender in conmunity control or any parole or probation

27
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supervi sor may arrest or request any county or nunicipal |aw
enforcenent officer to arrest such probationer or offender

wi t hout warrant wherever found and forthwith return himor her

to the court granting such probation or community control. Any
commtting trial court judge magistrate may i ssue a warrant,

upon the facts being nmade known to himor her by affidavit of
one havi ng know edge of such facts, for the arrest of the
probationer or offender, returnable forthwith before the court
granting such probation or community control. Any parole or
probation supervisor, any officer authorized to serve crimna
process, or any peace officer of this state is authorized to
serve and execute such warrant. Upon the filing of an
affidavit alleging a violation of probation or community
control and follow ng issuance of a warrant under s. 901. 02,
the probationary period is tolled until the court enters a
ruling on the violation. Notwi thstanding the tolling of
probation as provided in this subsection, the court shal
retain jurisdiction over the offender for any violation of the
condi tions of probation or community control that is alleged
to have occurred during the tolling period. The probation
officer is permtted to continue to supervise any of fender who
remai ns available to the officer for supervision until the
supervi si on expires pursuant to the order of probation or
community control or until the court revokes or terninates the
probation or community control, whichever cones first. The
court, upon the probationer or offender being brought before
it, shall advise himor her of such charge of violation and,
if such charge is admitted to be true, may forthwith revoke,
nodi fy, or continue the probation or community control or
pl ace the probationer into a conmunity control program |If
probation or community control is revoked, the court shal

28
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1)
adj udge the probationer or offender guilty of the offense
charged and proven or adnmitted, unless he or she has
previously been adjudged guilty, and inpose any sentence which
it might have originally inposed before placing the
probationer on probation or the offender into community
control. If such violation of probation or conmmunity contro
is not admitted by the probationer or offender, the court nay
conmit himor her or release himor her with or wthout bai
to await further hearing, or it nay disniss the charge of
probation or community control violation. If such charge is
not at that tine adnmtted by the probationer or offender and
if it is not dismssed, the court, as soon as may be
practicable, shall give the probationer or offender an
opportunity to be fully heard on his or her behalf in person
or by counsel. After such hearing, the court nmay revoke,
nodi fy, or continue the probation or community control or
pl ace the probationer into conmunity control. If such
probation or community control is revoked, the court shal
adj udge the probationer or offender guilty of the offense
charged and proven or adnitted, unless he or she has
previously been adjudged guilty, and inpose any sentence which
it might have originally inposed before placing the
probationer or offender on probation or into commnity
control. Notwithstanding s. 775.082, when a period of
probation or community control has been tolled, upon
revocation or nodification of the probation or community
control, the court may inpose a sanction with a termthat when
conbi ned with the anount of supervision served and toll ed,
exceeds the termpernissible pursuant to s. 775.082 for a term
up to the anmount of the tolled period supervision. |If the
court dismsses an affidavit alleging a violation of probation
29
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or community control, the offender's probation or comunity
control shall continue as previously inmposed, and the of fender
shall receive credit for all tolled tinme against his or her
term of probation or community control

Section 51. Paragraph (b) of subsection (4) of section
985.05, Florida Statutes, is anmended to read:

985.05 Court records.--

(4) A court record of proceedings under this part is
not adnissible in evidence in any other civil or crimna
proceedi ng, except that:

(b) Orders binding an adult over for trial on a
crimnal charge, made by the committing trial judge as—a
conm-tting—ragtstrate, are admi ssible in evidence in the court
to which the adult is bound over.

Section 52. Section 56.071, Florida Statutes, is
amended to read:

56. 071 Executions on equities of redenption; discovery
of value.--On notion nade by the party causing a levy to be
made on an equity of redenption,the court fromwhich the
execution issued shall order the nortgagor, nortgagee, and al
ot her persons interested in the nortgaged property | evied on
to appear and be exam ned about the anpunt renmining due on
t he nortgage, the anount that has been paid, the party to whom

t hat anount has been paid, and the date when that anpbunt was

pai d te—whomand—when—paird so that the value of the equity of

redenption may be ascertai ned before the property i+ is sold.

The court nmmy appoint a general or special nmgistrate master

to conduct the examination. This section shall also apply to
the interest of and personal property in possession of a
vendee under a retained title contract or conditional sales
contract.

30
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Section 53. Subsections (2), (7), and (10) of section
56.29, Florida Statutes, are anended to read:

56.29 Proceedi ngs suppl enentary. --

(2) On such plaintiff's notion the court shall require
t he defendant in execution to appear before it or a general or
special magi strate master at a tine and place specified by the

order in the county of the defendant's residence to be
exam ned concerning his or her property.

(7) At any tine the court nay refer the proceeding to
a general or special nmgistrate master who nay be directed to

report findings of law or fact, or both. The nmaster has al
the powers thereof, including the power to issue subpoena, and
shal|l be paid the fees provided by | aw.

(10) Any person failing to obey any order issued under
this section by a judge or general or special magistrate

waster or failing to attend in response to a subpoena served
on himor her nmay be held in contenpt.

Section 54. Subsection (4) of section 61.1826, Florida
Statutes, is anended to read:

61.1826 Procurenent of services for State D sbursenment
Unit and the non-Title IV-D conponent of the State Case
Regi stry; contracts and cooperative agreenents; penalties;
wi t hhol di ng paynent. - -

(4) COOPERATI VE AGREEMENT AND CONTRACT TERMS. - - The
contract between the Florida Association of Court O erks and
t he departnent, and cooperative agreenents entered into by the
depositories and the departnent, nust contain, but are not
limted to, the foll owi ng terns:

(a) The initial termof the contract and cooperative
agreenents is for 5 years. The subsequent term of the contract
and cooperative agreenents is for 3 years, with the option of
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1| two 1-year renewal periods, at the sole discretion of the

2 | departnent.

3 (b) The duties and responsibilities of the Florida

4 | Association of Court Cerks, the depositories, and the

5| departnent.

6 (c) Under s. 287.058(1)(a), all providers and

7 | subcontractors shall subnmit to the departnment directly, or

8 | through the Florida Association of Court Cerks, a report of

9| nonthly expenditures in a format prescribed by the departnent
10 ) and in sufficient detail for a proper preaudit and postaudit
11 | t hereof .

12 (d) Al providers and subcontractors shall subnmit to
13 | the departnent directly, or through the Florida Association of
14 | Court Clerks, managenent reports in a format prescribed by the
15 | depart nent.

16 (e) Al subcontractors shall conply with chapter 280
17 | as may be requir ed.

18 (f) Federal financial participation for eligible Title
19| I V-D expenditures incurred by the Florida Association of Court
20| A erks and the depositories shall be at the maxi num | evel

21| permitted by federal |law for expenditures incurred for the

22 | provision of services in support of child support enforcenent
23| in accordance with 45 C F.R part 74 and Federal Ofice of

24 | Managenent and Budget Circul ars A-87 and A-122 and based on an
25 | annual cost allocation study of each depository. The

26 | depositories shall submt directly, or through the Florida

27 | Associ ation of Court Clerks, clains for Title IV-D

28 | expenditures nmonthly to the departnment in a standardized

29 | format as prescribed by the departnment. The Florida

30 | Association of Court Clerks shall contract with a certified
31| public accounting firm selected by the Florida Association of
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1| Court Cerks and the departnment, to audit and certify

2| quarterly to the departnent all clains for expenditures

3| submitted by the depositories for Title |IV-D rei nbursenent.

4 (g) Upon termination of the contracts between the

5| departnent and the Florida Association of Court Clerks or the
6 | depositories, the Florida Association of Court Cerks, its

7 | agents, and the depositories shall assist the departnent in

8 | making an orderly transition to a private vendor

9 (h) Interest on |late paynent by the departnent shal

10 | be in accordance with s. 215.422.

11

12| If either the departnent or the Florida Association of Court
13| Cerks objects to a termof the standard cooperative agreenent
14 | or contract specified in subsections (2) and (3), the disputed
15| termor terns shall be presented jointly by the parties to the
16 | Attorney CGeneral or the Attorney General's designee, who shal
17 | act as special nmgi strate master. The special nmgistrate

18 | master shall resolve the dispute in witing within 10 days.

19 | The resolution of a dispute by the special nmgistrate master
20| is binding on the departnent and the Florida Association of

21| Court O erks.

22 Section 55. Section 64.061, Florida Statutes, is

23 | anended to read:

24 64.061 Partition of property; conm ssioners; special
25 | nagi strat e master. - -

26 (1) APPO NTMENT AND REMOVAL. - - When a judgnent of

27 | partition is made, the court shall appoint three suitable

28 | persons as commissioners to make the partition. They shall be
29 | selected by the court unless agreed on by the parties. They
30 | may be renoved by the court for good cause and others

31| appointed in their places.
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1 (2) POWNERS, DUTIES, COVPENSATI ON AND REPORT OF

2 | COW SSI ONERS. - - The conmi ssioners shall be sworn to execute

3| the trust inposed in themfaithfully and inpartially before

4| entering on their duties; have power to enploy a surveyor, if
5| necessary, for the purpose of nmmking partition; be allowed

6 | such sumas is reasonable for their services; to nake

7| partition of the lands in question according to the court's

8| order and report it in witing to the court w thout delay.

9 (3) EXCEPTI ONS TO REPORT AND FI NAL JUDGVENT. - - Any

10 | party nmay file objections to the report of the commi ssioners
11 | within 10 days after it is served. |If no objections are filed
12l or if the court is satisfied on hearing any such objections
13 | that they are not well-founded, the report shall be confirned,
14 | and a final judgnent entered vesting in the parties the title
15| to the parcels of the lands allotted to themrespectively, and
16 | gi ving each of themthe possession of and quieting title to
17 | their respective shares as against the other parties to the
18 | action or those claimng through or under them

19 (4) APPO NTMENT OF SPECI AL MAGQ STRATE MASTER WHERE

20 | PROPERTY NOT SUBJECT TO PARTI TI ON. --On an uncont est ed

21| allegation in a pleading that the property sought to be

22 | partitioned is indivisible and is not subject to partition

23 | without prejudice to the owners of it or if a judgnent of

24 | partition is entered and the court is satisfied that the

25| allegation is correct, on notion of any party and notice to
26 | the others the court nmay appoint a special mmgistrate master
27 | or the clerk to nake sale of the property either at private
28 | sale or as provided by s. 64.071

29 Section 56. Subsection (5) of section 65.061, Florida
30| Statutes, is anended to read:

31 65.061 Quieting title; additional renedy.--
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1 (5) RECORDI NG FI NAL JUDGVENTS. --All final judgnents

2| may be recorded in the county or counties in which the land is
3| situated and operate to vest title in |ike manner as though a
4 | conveyance were executed by a special nmgi strate master or

5 | conmi ssi oner.

6 Section 57. Section 69.051, Florida Statutes, is

7 | anended to read:

8 69. 051 General and special nmmgi strates Masters—i+

9 | ehancery; conpensation.--CGeneral and special nmgi strates

10 | appoi nted by the court Masters—+n—ehancery shall be all owed
11 | such conpensation for any services as the court deens

12 | reasonabl e, including tinme consuned in | egal research required
13| in preparing and sunmari zing their findings of fact and | aw
14 Section 58. Section 70.51, Florida Statutes, is

15 | anended to read:

16 70.51 Land use and environnental dispute resolution.--
17 (1) This section may be cited as the "Florida Land Use
18 | and Environnental Dispute Resolution Act."

19 (2) As used in this section, the term
20 (a) "Devel opnent order" neans any order, or notice of
21 | proposed state or regional governnental agency action, which
22| is or will have the effect of granting, denying, or granting
23| with conditions an application for a devel opnent pernit, and
24 | includes the rezoning of a specific parcel. Actions by the
25| state or a local governnent on conprehensive plan anendnents
26 | are not devel opnent orders.
27 (b) "Devel opnent pernit" nmeans any buil ding permt,
28 | zoning permt, subdivision approval, certification, special
29 | exception, variance, or any other simlar action of |oca
30 | governnment, as well as any permt authorized to be issued
31| under state |law by state, regional, or |ocal governnent which
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1)
has the effect of authorizing the devel opnent of real property
including, but not limted to, prograns inplenenting chapters
125, 161, 163, 166, 187, 258, 372, 373, 378, 380, and 403.

(c) "Special nmmgistrate master" neans a person
selected by the parties to performthe duties prescribed in
this section. The special mmgistrate waster nust be a
resident of the state and possess experience and expertise in
nedi ati on and at | east one of the follow ng disciplines and a
working famliarity with the others: |and use and
environnental permtting, |and planning, |and econonics, |oca
and state governnent organi zation and powers, and the |aw
governi ng the sane.

(d) "Omner" neans a person with a |egal or equitable
interest in real property who filed an application for a
devel opnent permit for the property at the state, regional, or
| ocal | evel and who received a devel opnent order, or who hol ds
legal title to real property that is subject to an enforcenent
action of a governnental entity.

(e) "Proposed use of the property" neans the proposa
filed by the owner to develop his or her real property.

(f) "Governnental entity" includes an agency of the
state, a regional or a local governnment created by the State
Constitution or by general or special act, any county or
muni ci pality, or any other entity that independently exercises
governnental authority. The term does not include the United
States or any of its agencies.

(g) "Land" or "real property" neans |and and i ncl udes
any appurtenances and inprovenents to the land, including any
other relevant real property in which the owner had a rel evant
i nterest.
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1)

(3) Any owner who believes that a devel opnent order
either separately or in conjunction with other devel opnent
orders, or an enforcenent action of a governnental entity, is
unreasonabl e or unfairly burdens the use of the owner's rea
property, may apply within 30 days after receipt of the order
or notice of the governnental action for relief under this
secti on.

(4) To initiate a proceeding under this section, an
owner nmust file a request for relief with the elected or
appoi nted head of the governnental entity that issued the
devel opnent order or orders, or that initiated the enforcenent
action. The head of the governnental entity nmay not charge
the owner for the request for relief and nust forward the
request for relief to the special mmgistrate waster who is
nmut ual |y agreed upon by the owner and the governnental entity
within 10 days after receipt of the request.

(5) The governnental entity with whom a request has
been filed shall also serve a copy of the request for relief
by United States nmail or by hand delivery to:

(a) Owners of real property contiguous to the owner's
property at the address on the latest county tax roll

(b) Any substantially affected party who submitted
oral or witten testinony, sworn or unsworn, of a substantive
nature which stated with particularity objections to or
support for any devel opnent order at issue or enforcenent
action at issue. Notice under this paragraph is required only
if that party indicated a desire to receive notice of any
subsequent special magi strate waster proceedi ngs occurring on
t he devel opnent order or enforcenent action. Each governnent al
entity nust maintain inits files relating to particular
devel opnent orders a mailing |list of persons who have
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1)
presented oral or witten testinony and who have requested
noti ce.

(6) The request for relief nmust contain:

(a) A brief statenent of the owner's proposed use of
the property.

(b) A summary of the devel opnent order or description
of the enforcenent action. A copy of the devel opnent order or
t he docunentation of an enforcenment action at issue nust be
attached to the request.

(c) A brief statenent of the inpact of the devel opnent
order or enforcenent action on the ability of the owner to
achi eve the proposed use of the property.

(d) Acertificate of service showing the parti es,

i ncludi ng the governnental entity, served.

(7) The special nmgistrate master nmay require other
information in the interest of gaining a conplete
under st andi ng of the request for relief.

(8) The special nmmgi strate master nmay conduct a
hearing on whether the request for relief should be dismssed
for failing to include the information required in subsection
(6). If the special mmgistrate master di snisses the case, the
speci al mmgi strate master shall allow the owner to anend the
request and refile. Failure to file an adequate anended
request within the tinme specified shall result in a dismssa
with prejudice as to this proceeding.

(9) By requesting relief under this section, the owner
consents to grant the special magistrate master and the
parties reasonabl e access to the real property with advance
notice at a tine and in a manner acceptable to the owner of
the real property.
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1 (10)(a) Before initiating a special nmgistrate master
2| proceeding to review a | ocal devel opnent order or |oca
3 | enforcenent action, the owner nust exhaust all nonjudici al
4| | ocal governnent administrative appeals if the appeals take no
5] longer than 4 nonths. Once nonjudicial |ocal adm nistrative
6 | appeal s are exhausted and the devel opment order or enforcenent
7| action is final, or within 4 nonths after issuance of the
8 | devel opnent order or notice of the enforcenent action if the
9 | owner has pursued local administrative appeals even if the
10 | appeal s have not been concluded, the owner may initiate a
11 | proceeding under this section. Initiation of a proceeding
12 | tolls the tinme for seeking judicial review of a |oca
13 | governnent devel opnent order or enforcenent action until the
14 | special nmgistrate's master—s recommendation is acted upon by
15| the local governnent. Election by the owner to file for
16 | judicial review of a | ocal governnent devel opnent order or
17 | enforcenent action prior to initiating a proceeding under this
18 | section waives any right to a special nmgistrate master
19 | proceedi ng.
20 (b) If an owner requests speetral—aster relief under
21| this section froma devel opnent order or enforcenent action
22 | issued by a state or regional agency, the tinme for chall enging
23 | agency action under ss. 120.569 and 120.57 is tolled. If an
24 | owner chooses to bring a proceedi ng under ss. 120.569 and
251 120.57 before initiating a special—aster proceedi ng under
26 | this section, then the owner waives any right to a special
27 | magi strate master proceeding unless all parties consent to
28 | proceeding to nediation
29 (11) The initial party to the proceeding is the
30 | governnental entity that issues the devel opnent order to the
31| owner or that is taking the enforcenent action. |In those
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1| instances when the devel opnent order or enforcenent action is
2| the culmnation of a process involving nore than one

3| governnental entity or when a conplete resolution of al

4| relevant issues would require the active participation of nore
5| than one governnental entity, the special nmgistrate master

6 | may, upon application of a party, join those governnental

7] entities as parties to the proceeding if it will assist in

8 | effecting the purposes of this section, and those governnent al
9] entities so joined shall actively participate in the

10 | procedure.

11 (12) Wthin 21 days after receipt of the request for
12 | relief, any owner of land contiguous to the owner's property
13 | and any substantially affected person who submitted oral or

14 | witten testinony, sworn or unsworn, of a substantive nature
15| which stated with particularity objections to or support for
16 | t he devel opnent order or enforcenent action at issue nay

17 | request to participate in the proceeding. Those persons nay
18 | be pernmitted to participate in the hearing but shall not be
19 | granted party or intervenor status. The participation of such
20| persons is limted to addressing issues raised regarding
21| alternatives, variances, and other types of adjustnent to the
22 | devel opnent order or enforcenent action which nmay inpact their
23 | substantial interests, including denial of the devel opnent
24 | order or application of an enforcenent action.
25 (13) Each party nust nmake efforts to assure that those
26 | persons qualified by training or experience necessary to
27 | address issues raised by the request or by the special
28 | magi strate master and further qualified to address
29 | alternatives, variances, and other types of nodifications to
30 | the devel opnent order or enforcement action are present at the
31| heari ng.
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(14) The special nmmgistrate master nmay subpoena any
nonparty witnesses in the state whomthe special nmmgistrate
master believes will aid in the disposition of the matter

(15)(a) The special mmgi strate master shall hold a
hearing within 45 days after his or her receipt of the request
for relief unless a different date is agreed to by all the
parties. The hearing nust be held in the county in which the
property is |ocated.

(b) The special nmmgi strate master nust provide notice
of the place, date, and tine of the hearing to all parties and
any ot her persons who have requested such notice at |east 40
days prior to the hearing.

(16)(a) Fifteen days following the filing of a request
for relief, the governnental entity that issued the
devel opnent order or that is taking the enforcenent action
shall file a response to the request for relief with the
speci al mmgi strate master together with a copy to the owner
The response nust set forth in reasonable detail the position
of the governnental entity regarding the matters all eged by
the owner. The response nust include a brief statenent
expl ai ning the public purpose of the regul ations on which the
devel opnent order or enforcenent action is based.

(b) Any governnental entity that is added by the
speci al mmgi strate master as a party nust file a response to
the request for relief prior to the hearing but not later than
15 days following its adm ssion

(c) Any party may incorporate in the response to the
request for relief a request to be dropped fromthe
proceedi ng. The request to be dropped nust set forth facts
and circunstances relevant to aid the special nmgistrate
waster in ruling on the request. All requests to be dropped
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nmust be di sposed of prior to conducting any hearings on the
nerits of the request for relief.

(17) In all respects, the hearing nust be informal and
open to the public and does not require the use of an
attorney. The hearing nust operate at the direction and under
t he supervision of the special mmgistrate waster. The object
of the hearing is to focus attention on the inpact of the
governnental action giving rise to the request for relief and
to explore alternatives to the devel opnent order or
enforcenent action and other regulatory efforts by the
governnental entities in order to recommend relief, when
appropriate, to the owner.

(a) The first responsibility of the special nmmgistrate
master is to facilitate a resolution of the conflict between
t he owner and governnental entities to the end that sone
nodi fication of the owner's proposed use of the property or
adj ustnent in the devel opnent order or enforcenent action or
regul atory efforts by one or nore of the governnental parties
may be reached. Accordingly, the special nmgistrate master
shall act as a facilitator or nediator between the parties in
an effort to effect a nutually acceptable solution. The
parties shall be represented at the nedi ation by persons with
authority to bind their respective parties to a solution, or
by persons with authority to reconmmend a solution directly to
the persons with authority to bind their respective parties to
a sol ution.

(b) If an acceptable solution is not reached by the
parties after the special magistrate's master—s attenpt at

nedi ati on, the special mmgi strate master shall consider the

facts and circunstances set forth in the request for relief

and any responses and any other information produced at the
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1)
hearing in order to determ ne whether the action by the
governnental entity or entities is unreasonable or unfairly
burdens the real property.

(c) In conducting the hearing, the special nmgistrate
master may hear fromall parties and witnesses that are
necessary to an understanding of the nmatter. The speci al
magi strate master shall weigh all information offered at the
heari ng.

(18) The circunstances to be exanined in determning
whet her the devel opnent order or enforcenent action, or the
devel opnent order or enforcenent action in conjunction with
regul atory efforts of other governnental parties, is
unreasonabl e or unfairly burdens use of the property may
i ncl ude, but are not limted to:

(a) The history of the real property, including when
it was purchased, how much was purchased, where it is |ocated,
the nature of the title, the conposition of the property, and
how it was initially used.

(b) The history or devel opnent and use of the rea
property, including what was devel oped on the property and by
whom if it was subdi vided and how and to whomit was sold,
whether plats were filed or recorded, and whet her
infrastructure and other public services or inprovenents nay
have been dedicated to the public.

(c) The history of environnental protection and |and
use controls and other regulations, including how and when the
| and was cl assified, how use was proscribed, and what changes
in classifications occurred.

(d) The present nature and extent of the rea
property, including its natural and altered characteristics.
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(e) The reasonabl e expectations of the owner at the
time of acquisition, or imediately prior to the
i mpl erentation of the regulation at issue, whichever is |ater
under the regulations then in effect and under comon | aw

(f) The public purpose sought to be achieved by the
devel opnent order or enforcenent action, including the nature
and magni tude of the probl em addressed by the underlying
regul ati ons on which the devel opnent order or enforcenent
action is based; whether the devel opment order or enforcenent
action is necessary to the achi evenent of the public purpose;
and whether there are alternative devel opnent orders or
enforcenent action conditions that would achieve the public
purpose and allow for reduced restrictions on the use of the
property.

(g) Uses authorized for and restrictions placed on
simlar property.

(h) Any other information determ ned relevant by the
speci al mmgi strate master

(19) Wthin 14 days after the conclusion of the
hearing, the special nmgistrate master shall prepare and file
with all parties a witten recomendation

(a) If the special mmagistrate master finds that the
devel opnent order at issue, or the devel opnent order or
enforcenent action in conbination with the actions or
regul ati ons of other governnental entities, is not
unr easonabl e or does not unfairly burden the use of the
owner's property, the special nmmgistrate master nust reconmmrend
that the devel opnent order or enforcenent action renain
undi sturbed and the proceeding shall end, subject to the
owner's retention of all other avail able renedies.
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1 (b) If the special magistrate master finds that the

2 | devel opnent order or enforcenment action, or the devel opnent

3 | order or enforcenent action in conbination with the actions or
4 | regul ations of other governnental entities, is unreasonable or
5| unfairly burdens use of the owner's property, the special

6 | magi strate master, with the owner's consent to proceed, may

7 | recomend one or nore alternatives that protect the public

8| interest served by the devel opnent order or enforcenment action
9] and regul ations at issue but allow for reduced restraints on
10| the use of the owner's real property, including, but not

11| limted to:

12 1. An adjustnent of |and devel opnent or pernit

13 | standards or other provisions controlling the devel opnent or
14 | use of | and.

15 2. Increases or nodifications in the density,

16 | intensity, or use of areas of devel opnent.

17 3. The transfer of devel opnent rights.

18 4. Land swaps or exchanges.

19 5. Mtigation, including paynents in lieu of onsite
20| mitigation.

21 6. Location on the | east sensitive portion of the

22 | property.

23 7. Conditioning the anount of devel opnent or use

24 | permtted.

25 8. Arequirenment that issues be addressed on a nore
26 | conpr ehensi ve basis than a single proposed use or devel opnent.
27 9. Issuance of the devel opnent order, a variance,

28 | speci al exception, or other extraordinary relief, including
29 | withdrawal of the enforcenment action.

30 10. Purchase of the real property, or an interest

31| therein, by an appropriate governnental entity.
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5808
(c) This subsection does not prohibit the owner and

governnental entity fromentering in to an agreenent as to the

perm ssi ble use of the property prior to the special

magi strate master entering a reconmendation. An agreenent for

a perm ssible use nust be incorporated in the special
magi strate' s master—s recomendati on

(20) The special mgistrate' s master—s recommendati on

is a public record under chapter 119. However, actions or

statenents of all participants to the special nmgistrate

waster proceedi ng are evidence of an offer to conpronise and

i nadni ssible in any proceeding, judicial or administrative.
(21) Wthin 45 days after receipt of the special

magi strate' s master—s recomendati on, the governnental entity

responsi ble for the devel opnent order or enforcenent action
and ot her governnental entities participating in the
proceedi ng nust consult anong thensel ves and each gover nnent al
entity nust:

(a) Accept the recomendation of the speci al
magi strate master as submitted and proceed to inplenent it by
devel opnent agreenent, when appropriate, or by other nethod,
in the ordinary course and consistent with the rules and
procedures of that governnental entity. However, the decision
of the governnental entity to accept the reconmendation of the
speci al magi strate master with respect to granting a
nodi fication, variance, or special exception to the
application of statutes, rules, regulations, or ordinances as
they woul d otherwi se apply to the subject property does not
require an owner to duplicate previous processes in which the
owner has participated in order to effectuate the granting of
the nodification, variance, or special exception
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(b) Modify the recomendation as subnitted by the
speci al nmmgi strate master and proceed to inplenent it by
devel opnent agreenent, when appropriate, or by other nethod,
in the ordinary course and consistent with the rules and
procedures of that governnental entity; or

(c) Reject the recomendation as subnitted by the
special magi strate master. Failure to act within 45 days is a
rejection unless the period is extended by agreenent of the
owner and issuer of the devel opnent order or enforcenent
action.

(22) If a governnental entity accepts the special
magi strate' s master—s recomendation or nodifies it and the

owner rejects the acceptance or nodification, or if a
governnental entity rejects the special mmgistrate's master—s

reconmendation, the governmental entity nust issue a witten
deci sion within 30 days that describes as specifically as
possi bl e the use or uses available to the subject rea
property.

(23) The procedure established by this section nmay not
conti nue |onger than 165 days, unless the period is extended
by agreenent of the parties. A decision describing avail able
uses constitutes the last prerequisite to judicial action and
the matter is ripe or final for subsequent judicial
proceedi ngs unl ess the owner initiates a proceedi ng under ss.
120. 569 and 120.57. |If the owner brings a proceedi ng under ss.
120. 569 and 120.57, the matter is ripe when the proceedi ng
culmnates in a final order whether further appeal is
avai |l abl e or not.

(24) The procedure created by this section is not
itself, nor does it create, a judicial cause of action. Once
the governnental entity acts on the special magistrate's
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mwaster—s reconmendation, the owner may elect to file suit in a
court of conpetent jurisdiction. Invoking the procedures of
this section is not a condition precedent to filing a civil
action.

(25) Regardless of the action the governnental entity
takes on the special magistrate' s master—s recommendation, a

reconmendation that the devel opnent order or enforcenent
action, or the devel opnent order or enforcenent action in
conbi nati on with ot her governnental regulatory actions, is
unreasonabl e or unfairly burdens use of the owner's rea
property may serve as an indication of sufficient hardship to
support nodification, variances, or special exceptions to the
application of statutes, rules, regulations, or ordinances to
t he subject property.

(26) A special magistrate's master—s recommendati on

under this section constitutes data in support of, and a
support docunent for, a conprehensive plan or conprehensive

pl an anendnent, but is not, in and of itself, dispositive of a
determ nati on of conpliance with chapter 163. Any

conpr ehensi ve pl an anendnent necessary to carry out the
approved recomendati on of a special nmgistrate master under
this section is exenpt fromthe twice-a-year limt on plan
anmendnents and may be adopted by the | ocal governnent
anmendnents in s. 163.3184(16)(d).

(27) The special magistrate master shall send a copy
of the recomendation in each case to the Departnent of Lega
Affairs. Each governnental entity, within 15 days after its
action on the special nmgistrate's mastetr—s recommendati on

shall notify the Departnent of Legal Affairs in witing as to
what action the governnental entity took on the special
magi strate' s master—s recomendati on
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(28) Each governnental entity nay establish procedura
gui del i nes to govern the conduct of proceedings authorized by
this section, which nust include, but are not limted to,
payment of special nmgi strate master fees and expenses,

i ncluding the costs of providing notice and effecting service
of the request for relief under this section, which shall be
borne equally by the governnental entities and the owner

(29) This section shall be liberally construed to
effect fully its obvious purposes and intent, and gover nnent al
entities shall direct all available resources and authorities
to effect fully the obvious purposes and intent of this
section in resolving disputes. Governnental entities are
encouraged to expedite notice and tine-related provisions to
i mpl erent resol ution of disputes under this section. The
procedure established by this section may be used to resolve
di sputes in pending judicial proceedings, with the agreenent
of the parties to the judicial proceedings, and subject to the
approval of the court in which the judicial proceedings are
pendi ng. The provisions of this section are cumul ative, and
do not suppl ant other nethods agreed to by the parties and
lawful ly available for arbitration, nediation, or other forns
of alternative dispute resolution

(30) This section applies only to devel opnent orders
i ssued, nodified, or anended, or to enforcenent actions
i ssued, on or after Cctober 1, 1995.

Section 59. Subsection (1) of section 92.142, Florida
Statutes, is anended to read:

92. 142 Wtnesses; pay.--

(1) Wtnesses in all cases, civil and crinmnal, in al
courts, now or hereafter created, and w tnesses sumpned
before any arbitrator or general or special nmagistrate
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appoi nted by the court master—in—ehancery shall receive for

each day's actual attendance $5 and also 6 cents per nile for

actual distance traveled to and fromthe courts. A witness in
a crimnal case required to appear in a county other than the
county of his or her residence and residing nore than 50 mles
fromthe location of the trial shall be entitled to per diem
and travel expenses at the sane rate provided for state
enpl oyees under s. 112.061, in lieu of any other witness fee
at the discretion of the court.

Section 60. Section 112.41, Florida Statutes, is
amended to read:

112. 41 Contents of order of suspension; Senate sel ect
commi ttee; special nmgistrate examher. --

(1) The order of the Governor, in suspending any
of ficer pursuant to the provisions of s. 7, Art. IV of the
State Constitution, shall specify facts sufficient to advise
both the officer and the Senate as to the charges nmade or the
basi s of the suspension

(2) The Senate shall conduct a hearing in the manner
prescribed by rules of the Senate adopted for this purpose.

(3) The Senate may provide for a select conmttee to
be appointed by the Senate in accordance with its rules for
t he purpose of hearing the evidence and naking its
recommendation to the Senate as to the renoval or
reinstatenent of the suspended officer

(4) The Senate may, in lieu of the use of a select
committee, appoint a spectat—examiner—or—a special nmmgistrate
master to receive the evidence and nake recomendations to the
Senat e.

Section 61. Section 112.43, Florida Statutes, is
amended to read:
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112. 43 Prosecution of suspension before Senate.--Al
suspensions heard by the Senate, a select commttee, or
speci al mmgi strat e master—er—examner in accordance with
rules of the Senate shall be prosecuted by the Governor, the

CGovernor's legal staff, or an attorney designated by the
Governor. Should the Senate, or the select committee

appoi nted by the Senate to hear the evidence and to nake
reconmendati ons, desire private counsel, either the Senate or
the select conmmittee shall be entitled to enploy its own
counsel for this purpose. Nothing herein shall prevent the
Senate or its select committee fromnmaking its own

i nvestigation and presenting such evidence as its

i nvestigation may reveal. The Governor nmay request the advice
of the Departnent of Legal Affairs relative to the suspension
order prior to its issuance by the Governor. Follow ng the

i ssuance of the suspension order, either the Senate or the
sel ect committee may request the Departnent of Legal Affairs
to provide counsel for the Senate to advise on questions of

| aw or otherw se advise with the Senate or the sel ect
commttee, but the Departnent of Legal Affairs shall not be
required to prosecute before the Senate or the comittee and
shall, pursuant to the terns of this section, act as the |ega
advi ser only.

Section 62. Section 112.47, Florida Statutes, is
amended to read:

112. 47 Hearing before Senate sel ect conmittee;
notice.--The Senate shall afford each suspended official a
hearing before a select comrittee or special nmgistrate,
master—or—examminet-and shall notify such suspended offici al
of the tine and place of the hearing sufficiently in advance

thereof to afford such official an opportunity fully and
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adequately to prepare such defenses as the official may be
advi sed are necessary and proper, and all such defenses nmay be
presented by the official or by the official's attorney. In
the furtherance of this provision the Senate shall adopt
sufficient procedural rules to afford due process both to the
Governor in the presentation of his or her evidence and to the
suspended official, but in the absence of such adoption, this
section shall afford a full and conplete hearing, public in
nature, as required by the State Constitution. However,
nothing in this part shall prevent either the select comittee
or the Senate from conducting portions of the hearing in
executive session if the Senate rules so provide.

Section 63. Subsection (2) of section 162.03, Florida
Statutes, is anended to read:

162.03 Applicability.--

(2) A charter county, a noncharter county, or a
nmuni ci pality may, by ordi nance, adopt an alternate code
enforcenent systemthat whi-eh gi ves code enforcenent boards or
speci al mmgi strates masters designated by the | ocal governing
body, or both, the authority to hold hearings and assess fines
agai nst violators of the respective county or nunicipal codes
and ordi nances. A special nmmgistrate maste+ shall have the
sane status as an enforcenent board under this chapter
Ref erences in this chapter to an enforcenent board, except in
s. 162.05, shall include a special nmagistrate master if the
context permts.

Section 64. Subsection (5) of section 162.06, Florida
Statutes, is anended to read:

162. 06 Enforcenent procedure.--

(5) If the owner of property that whieh is subject to
an enforcenent proceedi ng before an enforcenent board, special
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1| magi strate master, or court transfers ownership of such

2| property between the tine the initial pleading was served and
3| the tine of the hearing, such owner shall

4 (a) Disclose, in witing, the existence and the nature
5] of the proceeding to the prospective transferee.

6 (b) Deliver to the prospective transferee a copy of

7 | the pleadings, notices, and other materials relating to the

8 | code enforcenment proceeding received by the transferor

9 (c) Disclose, inwiting, to the prospective

10 | transferee that the new owner will be responsible for

11 | conpliance with the applicable code and with orders issued in
12 | the code enforcenent proceeding.

13 (d) File a notice with the code enforcenent official
14 | of the transfer of the property, with the identity and address
15| of the new owner and copies of the disclosures made to the new
16 | owner, within 5 days after the date of the transfer

17

18| Afailure to nmake the disclosures described in paragraphs (a),
19 ] (b), and (c) before the transfer creates a rebuttable
20 | presunption of fraud. If the property is transferred before
21| the hearing, the proceeding shall not be disnissed, but the
22 | new owner shall be provided a reasonable period of tine to
23| correct the violation before the hearing is held.
24 Section 65. Paragraph (d) of subsection (2) of section
25| 162.09, Florida Statutes, is anended to read:
26 162.09 Adninistrative fines; costs of repair; liens.--
27 (2)
28 (d) A county or a nmunicipality having a popul ation
29 | equal to or greater than 50,000 may adopt, by a vote of at
30| least a mpjority plus one of the entire governing body of the
31| county or nunicipality, an ordi nance that gives code
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enforcenent boards or special nmmgistrates masters, or both,
authority to inpose fines in excess of the linits set forth in
paragraph (a). Such fines shall not exceed $1, 000 per day per
violation for a first violation, $5,000 per day per violation
for a repeat violation, and up to $15,000 per violation if the
code enforcenent board or special magistrate master finds the
violation to be irreparable or irreversible in nature. In
addition to such fines, a code enforcenent board or speci al
nmagi strate master may i npose additional fines to cover al
costs incurred by the |ocal governnent in enforcing its codes
and all costs of repairs pursuant to subsection (1). Any
ordi nance i nposing such fines shall include criteria to be
consi dered by the code enforcenent board or special nmgistrate
waster in deternining the anbunt of the fines, including, but
not linmted to, those factors set forth in paragraph (b).

Section 66. Section 173.09, Florida Statutes, is
amended to read:

173.09 Judgnent for conpl ai nant; special nmgistrate's

master—s sal e; conpl ai nant may purchase and later sell.--

(1) Any such decree shall direct the speci al
nmagi strate master thereby appointed to sell the severa
parcels of land separately to the highest and best bidder for
cash (or, at the option of conplainant, to the extent of
speci al assessnents included in such judgnent, for bonds or
i nterest coupons issued by conplainant), at public outcry at
t he courthouse door of the county in which such suit is
pendi ng, or at such point or place in the conpl ai nant
muni cipality as the court in such final decree may direct,
after having advertised such sale (which adverti senent may
include all |ands so ordered sold) once each week for 2
consecutive weeks in sone newspaper published in the
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1| municipality etty—er—towr in which s the conpl ai nant arose

2] or,if there is no such newspaper, in a newspaper published in
3| the county in which the suit is pending, and if all the |ands
4| so advertised for sale be not sold on the day specified in

5| such advertisenent, such sale shall be continued fromday to

6| day until the sale of all such land is conpleted.

7 (2) Such sales shall be subject to confirmation by the
8| court, and the satd special mmgistrate fmaster shall, upon

9| confirmation of the sale or sales, deliver to the purchaser or
10 | purchasers at said sale a deed of conveyance of the property
11| so sold; provided, however, that in any case where any | ands
12 | are offered for sale by the special nmgi strate master and the
13| sumof the tax, tax certificates and special assessnents,

14 | interest, penalty, costs,and attorney's fee is not bid for

15| the sane, the conplainant may bid the whol e anbunt due and the
16 | special mmgi strate mastetr shall thereupon convey such parce

17 | or parcels of land to the conpl ai nant.

18 (3) The property so bid in by conplainant shall becone
19| its property in fee sinple and nay be di sposed of by it in the
20 | manner provided by law, except that in the sale or disposition
21| of any such lands the nunicipality erty—or—toews may, in its
22 | discretion, accept in paynent or part paynent therefor any
23 | bonds or interest coupons constituting liabilities of the
24 | nunici pal ity said—eity—or—town.
25 Section 67. Section 173.10, Florida Statutes, is
26 | anended to read:
27 173. 10 Judgnent for conplainant; court nmy order
28 | paynent of other taxes or sale subject to taxes; special
29 | magi strate' s master—s conveyances. - -
30 (1) In the judgnent or decree the court may, inits
31| discretion, direct the paynent of all unpaid state and county
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1| taxes and also all unpaid nunicipal erty—er—toewsr taxes and

2 | special assessnents or installnents thereof, inposed or

3| falling due since the institution of the suit, with the

4 | penalties and costs, out of the proceeds of such foreclosure

5| sale, or it may order and direct such sale or sales to be made
6 | subject to such state, angd county, and mnuni ci pal et+ty—er—town

7 | taxes and speci al assessnents.

8 (2) Any and all conveyances by the special nmgistrate
9 | master shall vest in the purchaser the fee sinple title to the
10 | property so sold, subject only to such liens for state and

11| county taxes or taxing districts whose |iens are of equa

12 | dignity, and liens for nunicipal taxes and speci al

13 | assessnents, or installnents thereof, as are not directed by
14 | the decree of sale to be paid out of the proceeds of said

15 | sal e.

16 Section 68. Section 173.11, Florida Statutes, is

17 | anended to read:

18 173.11 Distribution of proceeds of sale.--The proceeds
19 | of any foreclosure sale authorized by this chapter shall be
20 | distributed by the special nmmgi strate master conducting the
21 | sale according to the final decree,and if any surplus renains
22 | after the paynent of the full anmpbunt of the decree, costs and
23 | attorney's fees, and any subsequent tax liens that whieh may
24 | be directed by such decree to be paid fromthe proceeds of
25| sal e, such surplus shall be deposited with the clerk of the
26 | court and di sbursed under order of the court.
27 Section 69. Section 173.12, Florida Statutes, is
28 | anended to read:
29 173. 12 Lands nay be redeened prior to sale.--Any
30| person interested in any lands included in the suit may redeem
31| such lands at any tine prior to the sale thereof by the
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speci al mmgi strate master by paying into the registry of the
court the anount due for delinquent taxes, interest and
penal ties thereon, and such proportionate part of the expense,
attorney's fees, and costs of suit as may have been fixed by
the court inits decree of sale, or by witten stipulation of
conpl ai nant, and thereupon such | ands shall be dismi ssed from
t he cause.

Section 70. Subsection (1) of section 194.013, Florida
Statutes, is anended to read:

194.013 Filing fees for petitions; disposition
wai ver. - -

(1) If so required by resolution of the value
adj ustment board, a petition filed pursuant to s. 194.011
shal | be acconpanied by a filing fee to be paid to the clerk
of the value adjustnment board in an anount determi ned by the
board not to exceed $15 for each separate parcel of property,
real or personal, covered by the petition and subject to
appeal . However, no such filing fee may be required with
respect to an appeal fromthe disapproval of honestead
exenption under s. 196.151 or fromthe denial of tax deferra
under s. 197.253. Only a single filing fee shall be charged
under this section as to any particul ar parcel of property
despite the existence of nmultiple issues and hearings
pertaining to such parcel. For joint petitions filed pursuant
tos. 194.011(3)(e) or (f), a single filing fee shall be
charged. Such fee shall be cal culated as the cost of the
speci al magi strate master for the tine involved in hearing the
joint petition and shall not exceed $5 per parcel. Said fee
is to be proportionately paid by affected parcel owners.
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1 Section 71. Paragraph (d) of subsection (1) and
2 | subsections (2) and (6) of section 194.034, Florida Statutes,
3| are anended to read:
4 194. 034 Hearing procedures; rules.--
5 (1)
6 (d) Notwithstanding the provisions of this subsection
7| no petitioner may present for consideration, nor may a board
8 | or special nmgistrate master accept for consideration
9| testinony or other evidentiary materials that were requested
10| of the petitioner in witing by the property appraiser of
11 | which the petitioner had know edge and denied to the property
12 | apprai ser.
13 (2) In each case, except when a conplaint is wthdrawn
14 | by the petitioner or is acknow edged as correct by the
15 | property appraiser, the value adjustnent board shall render a
16 | witten decision. Al such decisions shall be issued within
17 | 20 cal endar days after of the |ast day the board is in session
18 | under s. 194.032. The decision of the board shall contain
19 | findings of fact and conclusions of |law and shall include
20 | reasons for uphol ding or overturning the determination of the
21 | property appraiser. Wen a special magistrate master has been
22 | appoi nted, the recommendati ons of the special nmgistrate
23 | master shall be considered by the board. The clerk, upon
24 | i ssuance of the decisions, shall, on a form provided by the
25 | Departnent of Revenue, notify by first-class mail each
26 | taxpayer, the property appraiser, and the departnent of the
27 | deci sion of the board.
28 (6) For purposes of hearing joint petitions filed
29 | pursuant to s. 194.011(3)(e), each included parcel shall be
30 | considered by the board as a separate petition. Such separate
31| petitions shall be heard consecutively by the board. If a
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1)
speci al mmgi strate master i s appoi nted, such separate
petitions shall all be assigned to the sane special nmgistrate
mraster

Section 72. Section 194.035, Florida Statutes, is
amended to read:

194. 035 Special nmgi strates masters; property
eval uators. - -

(1) The board is authorized to appoint speci al
magi strates wasters for the purpose of taking testinony and
maki ng recommendations to the board, which recomendations the
board may act upon without further hearing. These Such
speci al mmgi strates masters nmay not be el ected or appointed
officials or enployees of the county but shall be sel ected
froma |ist of those qualified individuals who are willing to
serve as special mmgistrate wasters. The clerk of the board
shal |l annually notify such individuals or their professiona
associ ations to nake known to themthat opportunities to serve
as special magistrates masters exist. A special nmmgistrate
master shall be either a nmenmber of The Florida Bar and
know edgeable in the area of ad valoremtaxation or a
desi gnat ed nenber of a professionally recognized real estate
apprai sers' organi zation and have not |less than 5 years
experience in property valuation. A special nmgistrate master
need not be a resident of the county in which he or she
serves. A Ne special mmgistrate nmay not rmaster—shatHt—be
permtted—to represent a person before the board in any tax
year during which he or she has served that board as a speci al

nmagi strate master. The board shall appoint speci al

magi strates steh—rmasters fromthe list so conpiled prior to

conveni ng of the board. The expense of hearings before

speci al mmgi strates masters and any conpensation of speci al
59
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1| magi strate wasters shall be borne three-fifths by the board of
2 | county conmi ssioners and two-fifths by the school board.

3 (2) The value adjustnent board of each county may

4 | enploy qualified property appraisers or evaluators to appear

5| before the val ue adjustnent board at that neeting of the board
6 | which is held for the purpose of hearing conplaints. Such

7 | property apprai sers or evaluators shall present testinony as

8| to the just value of any property the value of which is

9| contested before the board and shall subnit to exam nation by
10 | the board, the taxpayer, and the property appraiser

11 Section 73. Section 206.16, Florida Statutes, is

12 | anended to read:

13 206.16 O ficer selling property.--

14 (1) No sheriff, receiver, assignee, general or special
15 | magi strate master, or other officer shall sell the property or
16 | franchi se of any person for failure to pay fuel taxes,

17 | penalties, or interest without first filing with the

18 | departnent a statenent containing the follow ng information

19 (a) The nane of the plaintiff or party at whose

20 | i nstance or upon whose account the sale is nade;

21 (b) The nane of the person whose property or franchise
22| is to be sold;

23 (c) The tinme and pl ace of sale; and

24 (d) The nature of the property and the | ocation of the
25 | sane.

26 (2) The departnent, after receiving notice as

27 | aforesaid, shall furnish to the sheriff, receiver, trustee,

28 | assignee, general or special nmmgistrate master, or other

29 | of ficer having charge of the sale a certified copy or copies
30| of all fuel taxes, penalties, and interest on file in the

31| office of the departnent as |iens against such person, and, in
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1| the event there are no such liens, a certificate show ng that
2| fact, which certified copies or copy of certificate shall be
3| publicly read by such officer at and i nmrediately before the

4| sale of the property or franchise of such person

5 Section 74. Section 207.016, Florida Statutes, is

6 | anended to read:

7 207.016 Oficer's sale of property or franchise. --

8 (1) No sheriff, receiver, assignee, general or special
9 | magi strate master, or other officer shall sell the property or
10 | franchi se of any person for failure to pay taxes, penalties,
11 ] or interest without first filing with the departnent a

12 | statenent containing the follow ng information

13 (a) The nane of the plaintiff or party at whose

14 | i nstance or upon whose account the sale is nade.

15 (b) The nane of the person whose property or franchise
16 | is to be sold.

17 (c) The tinme and pl ace of sale.

18 (d) The nature of the property and the | ocation of the
19 | sane.
20 (2) The departnent, after receiving notice as provided
21| in subsection (1), shall furnish to the sheriff, receiver,
22 | trustee, assignee, general or special magistrate master, or
23 | other officer having charge of the sale a certified copy or
24 | copies of all taxes, penalties, and interest on file in the
25| office of the departnent as |iens agai nst such person and, in
26 | the event there are no such liens, a certificate show ng that
27 | fact, which certified copy or copies of certificate shall be
28 | publicly read by such officer at and i medi ately before the
29 | sale of the property or franchise of such person
30 Section 75. Section 320.411, Florida Statutes, is
31 | anended to read
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320.411 Oficer's sale of property or franchise. --
(1) No sheriff, receiver, assignee, general or special

magi strate master, or other officer shall sell the property or
franchi se of any notor carrier for failure to pay taxes,
penalties, or interest without first filing with the
departnent a statenent containing the follow ng i nformation

(a) The nane of the plaintiff or party at whose
i nstance or upon whose account the sale is nade.

(b) The nane of the notor carrier whose property or
franchise is to be sold.

(c) The tinme and pl ace of sale.

(d) The nature of the property and the | ocation of the
sane.

(2) The departnent, after receiving notice as provided
in subsection (1), shall furnish to the sheriff, receiver,
trustee, assignee, general or special nmgistrate master, or

ot her officer having charge of the sale a certified copy of

all taxes, penalties, and interest on file in the office of
the departnent as |iens against such notor carrier and, in the
event there are no such liens, a certificate show ng that

fact, which certified copy or copies of certificate shall be
publicly read by such officer at and i mediately before the
sal e of the property or franchise of such notor carrier

Section 76. Subsection (7) of section 393.11, Florida
Statutes, is anended to read:

393.11 Involuntary admi ssion to residential
services. - -

(7) HEARI NG - -

(a) The hearing for involuntary adm ssion shall be
conducted, and the order shall be entered, in the county in
which the person is residing or be as convenient to the person
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as may be consistent with orderly procedure. The hearing shal
be conducted in a physical setting not likely to be injurious
to the person's condition.

(b) A hearing on the petition shall be held as soon as
practicable after the petition is filed, but reasonabl e del ay
for the purpose of investigation, discovery, or procuring
counsel or witnesses shall be granted.

(c) The court nmamy appoint a general or special

magi strate master to preside. Except as otherw se specified,
the magi strate's master—s proceedi ng shall be governed by Rul e
1.490, Florida Rules of Cvil Procedure.

(d) The person with nental retardation shall be

physical ly present throughout the entire proceeding. |If the
person's attorney believes that the person's presence at the
hearing is not in the person's best interest, the person's
presence may be wai ved once the court has seen the person and
t he hearing has commenced.

(e) The person shall have the right to present
evidence and to cross-exanine all w tnesses and ot her evidence
al | eging the appropriateness of the person's adnission to
residential care. Oher relevant and material evidence
regardi ng the appropriateness of the person's adnission to
residential services; the nost appropriate, |least restrictive
residential placenent; and the appropriate care, treatnent,
and habilitation of the person, including witten or ora
reports, may be introduced at the hearing by any interested
per son.

(f) The petitioning comm ssion may be represented by
counsel at the hearing. The petitioning comm ssion shall have
the right to call w tnesses, present evidence, cross-exam ne
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1| witnesses, and present argument on behalf of the petitioning

2 | conmi ssi on.

3 (g) Al evidence shall be presented according to

4 | chapter 90. The burden of proof shall be on the party

5] alleging the appropriateness of the person's admission to

6 | residential services. The burden of proof shall be by clear

7 | and convi nci ng evi dence.

8 (h) Al stages of each proceeding shall be

9 | stenographically report ed.

10 Section 77. Subsections (6) and (7) of section

11| 394. 467, Florida Statutes, are anended to read:

12 394. 467 Involuntary placenent. --

13 (6) HEARI NG ON | NVOLUNTARY PLACEMENT. - -

14 (a)1. The court shall hold the hearing on involuntary
15| placenent within 5 days, unless a continuance is granted. The
16 | hearing shall be held in the county where the patient is

17 | located and shall be as convenient to the patient as nmay be

18 | consistent with orderly procedure and shall be conducted in

19 | physical settings not likely to be injurious to the patient's
20| condition. If the court finds that the patient's attendance
21| at the hearing is not consistent with the best interests of

22 | the patient, and the patient's counsel does not object, the

23| court may waive the presence of the patient fromall or any

24 | portion of the hearing. The state attorney for the circuit in
25| which the patient is |located shall represent the state, rather
26 | than the petitioning facility adm nistrator, as the real party
27| in interest in the proceeding.

28 2. The court nmay appoi nt a general or special

29 | magi strate master to preside at the hearing. One of the

30 | professionals who executed the involuntary placenent

31| certificate shall be a witness. The patient and the patient's
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guardi an or representative shall be inforned by the court of
the right to an i ndependent expert exam nation. |If the
patient cannot afford such an exanination, the court shal
provide for one. The independent expert's report shall be
confidential and not discoverable, unless the expert is to be
called as a witness for the patient at the hearing. The
testinony in the hearing nust be given under oath, and the
proceedi ngs nust be recorded. The patient nmay refuse to
testify at the hearing.

(b) If the court concludes that the patient neets the
criteria for involuntary placenent, it shall order that the
patient be transferred to a treatnent facility or, if the
patient is at a treatnent facility, that the patient be
retained there or be treated at any ot her appropriate
receiving or treatnent facility, or that the patient receive
services froma receiving or treatnment facility, on an
i nvoluntary basis, for a period of up to 6 nonths. The order
shal | specify the nature and extent of the patient's nental
illness. The facility shall discharge a patient any tine the
patient no longer neets the criteria for involuntary
pl acenment, unless the patient has transferred to voluntary
st at us.

(c) If at any tinme prior to the conclusion of the
hearing on involuntary placenent it appears to the court that
t he person does not neet the criteria for involuntary
pl acement under this chapter, but instead neets the criteria
for involuntary assessnent, protective custody, or involuntary
admi ssion pursuant to s. 397.675, then the court nay order the
person to be adnmitted for involuntary assessnent for a period
of 5 days pursuant to s. 397.6811. Thereafter, al
proceedi ngs shall be governed by chapter 397.
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1 (d) At the hearing on involuntary placenent, the court
2| shall consider testinony and evidence regarding the patient's
3 | conpetence to consent to treatnent. |f the court finds that
4| the patient is inconpetent to consent to treatnent, it shal

5| appoi nt a guardi an advocate as provided in s. 394.4598.

6 (e) The administrator of the receiving facility shal

7 | provide a copy of the court order and adequate docunentation
8| of a patient's nental illness to the administrator of a

9| treatnment facility whenever a patient is ordered for

10 | involuntary placenent, whether by civil or crimnal court.

11 | Such docunentation shall include any advance directives nade
12 | by the patient, a psychiatric evaluation of the patient, and
13 | any evaluations of the patient perforned by a clinica

14 | psychol ogist or a clinical social worker. The admi ni strator of
15) a treatnent facility nmay refuse adnission to any patient

16 | directed to its facilities on an involuntary basis, whether by
17 | civil or crimnal court order, who is not acconpanied at the
18 | sane tine by adequate orders and docunentation

19 (7) PROCEDURE FOR CONTI NUED | NVOLUNTARY PLACEMENT. - -
20 (a) Hearings on petitions for continued involuntary
21 | pl acenent shall be administrative hearings and shall be
22 | conducted in accordance with the provisions of s. 120.57(1),
23 | except that any order entered by the adninistrative | aw judge
24 | hearing—off+eer shall be final and subject to judicial review
25| in accordance with s. 120.68. Oders concerning patients
26 | coommitted after successfully pleading not guilty by reason of
27 | insanity shall be governed by the provisions of s. 916. 15.
28 (b) If the patient continues to neet the criteria for
29 | involuntary placenent, the adnministrator shall, prior to the
30| expiration of the period during which the treatnent facility
31| is authorized to retain the patient, file a petition
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requesting authorization for continued involuntary placenent.
The request shall be acconpanied by a statenent fromthe
patient's physician or clinical psychologist justifying the
request, a brief description of the patient's treatnment during
the tinme he or she was involuntarily placed, and an

i ndi vidualized plan of continued treatnment. Notice of the
hearing shall be provided as set forth in s. 394.4599. |f at
the hearing the adninistrative | aw judge hearing—oeffieer finds
that attendance at the hearing is not consistent with the best
interests of the patient, the administrative | aw j udge hearing
of-fHcer may wai ve the presence of the patient fromall or any

portion of the hearing, unless the patient, through counsel
obj ects to the wai ver of presence. The testinobny in the
hearing nust be under oath, and the proceedi ngs nust be
recorded.

(c) Unless the patient is otherwi se represented or is
ineligible, he or she shall be represented at the hearing on
the petition for continued involuntary placenent by the public
defender of the circuit in which the facility is |ocated.

(d) If at a hearing it is shown that the patient
continues to nmeet the criteria for involuntary placenent, the
adm nistrative |law judge shall sign the order for continued
i nvoluntary placenent for a period not to exceed 6 nonths.
The sane procedure shall be repeated prior to the expiration
of each additional period the patient is retained.

(e) If continued involuntary placenent is necessary
for a patient adnmitted while serving a crimnal sentence, but
whose sentence is about to expire, or for a patient
involuntarily placed while a ninor but who is about to reach
the age of 18, the admi nistrator shall petition the
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adm ni strative |law judge for an order authorizing continued
i nvoluntary placenent.

(f) If the patient has been previously found
i nconpetent to consent to treatnent, the adm nistrative | aw

j udge heartng—off+ecer shall consider testinony and evi dence
regarding the patient's conpetence. |If the admnistrative |aw

j udge hearing—off+cer finds evidence that the patient is now
conpetent to consent to treatnent, the adninistrative |aw

j udge heartng—off+cer may i ssue a recommended order to the
court that found the patient inconpetent to consent to

treatnent that the patient's conpetence be restored and that
any guardi an advocate previously appointed be discharged.

Section 78. Subsection (8) of section 397.311, Florida
Statutes, is anended to read:

397.311 Definitions.--As used in this chapter, except
part VIII:

(8) "Court" neans, with respect to all involuntary
proceedi ngs under this chapter, the circuit court of the
county in which the judicial proceeding is pending or where
t he substance abuse inpaired person resides or is |ocated, and
i ncludes any general or special magistrate master that may be
appoi nted by the chief judge to preside over all or part of
such proceeding. Gt herwise, "court" refers to the court of
legal jurisdiction in the context in which the termis used in
this chapter.

Section 79. Subsection (1) of section 397.681, Florida
Statutes, is anended to read:

397.681 Involuntary petitions; general provisions;
court jurisdiction and right to counsel. --

(1) JURI SDICTION. --The courts have jurisdiction of
i nvoluntary assessnent and stabilization petitions and
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1| involuntary treatnent petitions for substance abuse inpaired
2 | persons, and such petitions nust be filed with the clerk of

3| the court in the county where the person is |ocated. The

4 | chief judge may appoint a general or special nmgistrate master
5] to preside over all or part of the proceedings. The all eged

6 | inpaired person is naned as the respondent.

7 Section 80. Subsection (5) of section 447.207, Florida
8| Statutes, is anended to read:

9 447. 207 Conmi ssion; powers and duties.--

10 (5) The conmmission shall adopt rules as to the

11| qualifications of persons who nmay serve as nediators and

12 | special nmgistrates masters and shall maintain lists of such
13 | qualified persons who are not enployees of the comn ssion

14 | The conmission may initiate dispute resolution procedures by
15 | special nmgi strates masters, pursuant to the provisions of

16 | this part.

17 Section 81. Subsections (2), (3), and (4) of section
18 | 447. 403, Florida Statutes, are anended to read:

19 447.403 Resol ution of inpasses.--
20 (2)(a) If no nediator is appointed, or upon the
21 | request of either party, the conm ssion shall appoint, and
22 | submit all unresolved issues to, a special nmmgistrate master
23 | acceptable to both parties. |If the parties are unable to agree
24 | on the appoi ntnent of a special mmgistrate master, the
25| conmi ssion shall appoint, in its discretion, a qualified
26 | special mmgi strate master. However, if the parties agree in
27 | witing to wai ve the appoi ntnent of a special nmgistrate
28 | master, the parties nmay proceed directly to resolution of the
29 | i npasse by the legislative body pursuant to paragraph (4)(d).
30| Nothing in this section precludes the parties fromusing the
31
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services of a nediator at any tine during the conduct of

col | ecti ve bargai ni ng.

(b) If the Governor is the public enployer, no special
magi strat e master shall be appointed. The parties nmay proceed
directly to the Legislature for resolution of the inpasse
pursuant to paragraph (4)(d).

(3) The special nmgistrate master shall hold hearings
in order to define the area or areas of dispute, to determne
facts relating to the dispute, and to render a decision on any
and all unresolved contract issues. The hearings shall be
held at tines, dates, and places to be established by the
speci al mmgi strate master in accordance with rul es pronul gat ed
by the commission. The special nmgi strate master shall be
enpowered to adm nister oaths and i ssue subpoenas on behal f of
the parties to the dispute or on his or her own behal f.

Wthin 15 cal endar days after the close of the final hearing,
the special nmgistrate master shall transnmit his or her
recommended decision to the commission and to the
representatives of both parties by registered mail, return
recei pt requested. Such reconmended deci sion shall be

di scussed by the parties, and each reconmendati on of the
speci al mmgi strate master shall be deermed approved by both
parties unless specifically rejected by either party by
witten notice filed with the conmission within 20 cal endar
days after the date the party received the speci al

nmagi strate' s master—s recomended decision. The witten

notice shall include a statenent of the cause for each
rejection and shall be served upon the other party.

(4) In the event that either the public enpl oyer or
t he enpl oyee organi zati on does not accept, in whole or in
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1| part, the recommended decision of the special nmmgistrate

2 | raster

3 (a) The chief executive officer of the governnental

4 ) entity involved shall, within 10 days after rejection of a

5| recomendati on of the special nmgistrate master, submit to the
6| legislative body of the governnental entity involved a copy of
7| the findings of fact and recomended deci sion of the speci al

8 | magi strate master, together with the chief executive officer's
9 | recomendations for settling the disputed inpasse issues. The
10 | chi ef executive officer shall also transmit his or her

11 | reconmendati ons to the enpl oyee organi zation. |f the dispute
12 | invol ves enpl oyees for whomthe Board of Regents is the public
13 | enpl oyer, the Governor nay al so submit recomendations to the
14 | l egislative body for settling the disputed i npasse issues;

15 (b) The enpl oyee organi zation shall subnmit its

16 | reconmendations for settling the disputed inpasse issues to

17 | such legislative body and to the chief executive officer

18 (c) The legislative body or a duly authorized

19 | conmittee thereof shall forthwith conduct a public hearing at
20 | which the parties shall be required to explain their positions
21 | with respect to the rejected recommendati ons of the speci al
22 | nmagi strat e master
23 (d) Thereafter, the legislative body shall take such
24 | action as it deens to be in the public interest, including the
25| interest of the public enployees involved, to resolve al
26 | di sputed inpasse issues; and
27 (e) Following the resolution of the disputed inpasse
28 | issues by the legislative body, the parties shall reduce to
29 | witing an agreenent which includes those issues agreed to by
30| the parties and those disputed inpasse issues resolved by the
31| legislative body's action taken pursuant to paragraph (d). The
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agreenent shall be signed by the chief executive officer and

t he bargai ni ng agent and shall be subnmitted to the public

enpl oyer and to the public enpl oyees who are nenbers of the
bargaining unit for ratification. |If such agreenment is not
ratified by all parties, pursuant to the provisions of s.
447.309, the legislative body's action taken pursuant to the
provi sions of paragraph (d) shall take effect as of the date
of such legislative body's action for the remai nder of the
first fiscal year which was the subject of negotiations;
however, the legislative body's action shall not take effect
with respect to those disputed i npasse issues which establish
t he | anguage of contractual provisions which could have no
effect in the absence of a ratified agreenent, including, but
not linmted to, preanbles, recognition clauses, and duration
cl auses.

Section 82. Section 447.405, Florida Statutes, is
amended to read:

447.405 Factors to be considered by the speci al
nmagi strat e master. --The speci al nmmgi strate waster shal
conduct the hearings and render recomended decisions with the
obj ective of achieving a pronpt, peaceful, and just settlenent
of di sputes between the public enployee organi zations and the
public enployers. The factors, anbng others, to be given
wei ght by the special nmmgistrate smaster in arriving at a
recommended deci sion shall include:

(1) Conparison of the annual incone of enploynent of
the public enpl oyees in question with the annual incone of
enpl oynent mai ntained for the sane or simlar work of
enpl oyees exhibiting like or simlar skills under the sane or
simlar working conditions in the |local operating area
i nvol ved.
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(2) Conparison of the annual incone of enploynent of
the public enployees in question with the annual incone of
enpl oynent of public enployees in simlar public enployee
governnent al bodi es of conparable size within the state.

(3) The interest and wel fare of the public.

(4) Conparison of peculiarities of enploynent in
regard to other trades or professions, specifically with
respect to:

(a) Hazards of enpl oynent.

(b) Physical qualifications.

(c) Educational qualifications.

(d) Intellectual qualifications.

(e) Job training and skills.

(f) Retirenment plans.

(g) Sick | eave

(h) Job security.

(5) Availability of funds.

Section 83. Section 447.407, Florida Statutes, is
amended to read:

447. 407 Conpensation of nedi ator and speci al
magi strat e master; expenses. --The conpensati on of the nedi ator
and special nmmgi strate master, and all stenographic and ot her
expenses, shall be borne equally by the parties.

Section 84. Section 447.409, Florida Statutes, is
amended to read:

447.409 Records.--All records that whieh are rel evant
to, or have a bearing upon, any issue or issues raised by the
proceedi ngs conducted by the special nmgistrate maste+ shal
be made avail able to the special nmgistrate master by a
request in witing to any of the parties to the inpasse
proceedi ngs. Notice of such request nust shatt be furnished
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1|to all parties. Any such records that which are nade

2| available to the special nmmgistrate nust master—shal al so be
3 | made available to any other party to the inpasse proceedings,
4 | upon written request.

5 Section 85. Subsections (1), (2), (3), (4), (5), and
6| (6) of section 475.011, Florida Statutes, are anended to read:
7 475.011 Exenptions.--This part does not apply to:

8 (1) Any person acting as an attorney in fact for the
9 | purpose of the execution of contracts or conveyances only; as
10| an attorney at law within the scope of her or his duties as
11 | such; as a certified public accountant, as defined in chapter
12| 473, within the scope of her or his duties as such; as the

13 | personal representative, receiver, trustee, or general or

14 | special nmgi strate master under, or by virtue of, an

15 | appointnment by will or by order of a court of conpetent

16 | jurisdiction; or as trustee under a deed of trust, or under a
17 | trust agreenent, the ultinmate purpose and intent whereof is
18 | charitable, is philanthropic, or provides for those having a
19 | natural right to the bounty of the donor or trustor.i:
20 (2) Any individual, corporation, partnership, trust,
21| joint venture, or other entity which sells, exchanges, or
22 | leases its own real property; however, this exenption shal
23| not be available if and to the extent that an agent, enpl oyee,
24 | or independent contractor paid a conm ssion or other
25 | conpensation strictly on a transactional basis is enployed to
26 | make sal es, exchanges, or |eases to or with custoners in the
27 | ordinary course of an owner's business of selling, exchanging,
28 | or leasing real property to the public.:
29 (3) Any enployee of a public utility, a rural electric
30 | cooperative, a railroad, or a state or |ocal governnental
31| agency who acts within the scope of her or his enpl oynent, for
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1| which no conpensation in addition to the enployee's salary is
2| paid, to buy, sell, appraise, exchange, rent, auction, or

3| lease any real property or any interest in real property for

4 | the use of her or his enployer.:

5 (4) Any salaried enpl oyee of an owner, or of a

6 | registered broker for an owner, of an apartment conmunity who
7| works in an onsite rental office of the apartnment community in
8| a | easing capacity. +

9 (5) Any person enployed for a salary as a nmanager of a
10 | condomi ni um or cooperative apartnent conplex as a result of

11| any activities or duties which the person may have in rel ation
12| to the renting of individual units within such condoni ni um or
13 | cooperative apartnent conplex if rentals arranged by the

14 | person are for periods no greater than 1 year.:

15 (6) Any person, partnership, corporation, or other

16 | legal entity which, for another and for conpensation or other
17 | val uabl e consideration, sells, offers to sell, advertises for
18 | sal e, buys, offers to buy, or negotiates the sale or purchase
19| of radio, television, or cable enterprises |licensed and

20 | regul ated by the Federal Conmunications Conm ssion pursuant to
21| the Communi cati ons Act of 1934. However, if the sale or

22 | purchase of the radio, television, or cable enterprise

23 | involves the sale or |lease of land, buildings, fixtures, and
24 | all other inprovenents to the land, a broker or sal esperson

25| licensed under this chapter shall be retained for the portion
26 | of the transaction which includes the |Iand, buildings,

27 | fixtures, and all other inprovenents to the |and.;—er

28 Section 86. Paragraphs (d), (f), (g), (h), and (j) of
29 | subsection (5) of section 489.127, Florida Statutes, are

30 | anended to read:

31 489. 127 Prohibitions; penalties.--
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(5) Each county or nunicipality may, at its option
desi gnate one or nore of its code enforcenent officers, as
defined in chapter 162, to enforce, as set out in this
subsection, the provisions of subsection (1) and s. 489.132(1)
agai nst persons who engage in activity for which a county or
nmuni ci pal certificate of conpetency or |license or state
certification or registration is required.

(d) The act for which the citation is issued shall be
ceased upon receipt of the citation; and the person charged
with the violation shall elect either to correct the violation
and pay the civil penalty in the manner indicated on the
citation or, within 10 days after ef receipt of the citation,
excl usi ve of weekends and | egal holidays, request an
adm ni strative hearing before the enforcenent or |icensing
board or desi gnhated special magistrate master to appeal the
i ssuance of the citation by the code enforcenent officer

1. Hearings shall be held before an enforcenent or
licensing board or designated special nmgistrate master as
established by s. 162.03(2), and such hearings shall be
conducted pursuant to the requirenents of ss. 162.07 and
162. 08.

2. Failure of a violator to appeal the decision of the
code enforcenent officer within the tinme period set forth in
this paragraph shall constitute a waiver of the violator's
right to an adnministrative hearing. A waiver of the right to
an adm ni strative hearing shall be deemed an admi ssion of the
viol ation, and penalties may be inposed accordingly.

3. If the person issued the citation, or his or her
desi gnated representative, shows that the citation is invalid
or that the violation has been corrected prior to appearing
before the enforcenent or licensing board or designated
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1)
speci al mmgi strate master, the enforcenent or |icensing board
or designated special nagistrate master may disniss the
citation unless the violation is irreparable or irreversible.

4. Each day a willful, know ng violation continues
shal|l constitute a separate offense under the provisions of
thi s subsecti on.

(f) If the enforcenent or |icensing board or
desi gnat ed special mmgistrate master finds that a violation
exi sts, the enforcenent or licensing board or designated
speci al mmgi strate master nay order the violator to pay a
civil penalty of not less than the anobunt set forth on the
citation but not nore than $1,000 per day for each violation
In determ ning the anount of the penalty, the enforcenent or
|icensing board or designated special nmmgi strate waster shal
consider the follow ng factors:

1. The gravity of the violation

2. Any actions taken by the violator to correct the
vi ol ati on.

3. Any previous violations conmmtted by the violator.

(g) Upon written notification by the code enforcenent
officer that a violator had not contested the citation or paid
the civil penalty within the tinefrane all owed on the
citation, or if a violation has not been corrected within the
tinmefrane set forth on the notice of violation, the
enforcenent or licensing board or the designated speci al
magi strate master shall enter an order ordering the violator
to pay the civil penalty set forth on the citation or notice
of violation, and a hearing shall not be necessary for the
i ssuance of such order.

(h) A certified copy of an order inposing a civil
penal ty against an uncertified contractor nmay be recorded in
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1)
the public records and thereafter shall constitute a lien

agai nst any real or personal property owned by the violator
Upon petition to the circuit court, such order may be enforced
in the sanme nanner as a court judgnment by the sheriffs of this
state, including a | evy agai nst personal property; however,
such order shall not be deened to be a court judgnent except
for enforcenent purposes. A civil penalty inposed pursuant to
this part shall continue to accrue until the violator cones
into conpliance or until judgnent is rendered in a suit to
foreclose on a lien filed pursuant to this subsection

whi chever occurs first. After 3 nonths follow ng fremthe
filing of any such lien which renains unpaid, the enforcenent
board or licensing board or designated special magistrate
waster nmay aut horize the | ocal governing body's attorney to
foreclose on the lien. No lien created pursuant to the
provisions of this part may be foreclosed on real property
which is a honestead under s. 4, Art. X of the State

Consti tution.

(j) An aggrieved party, including the |ocal governing
body, nay appeal a final adninistrative order of an
enforcenent board or licensing board or designated special
magi strate master to the circuit court. Such an appeal shal
not be a hearing de novo but shall be linted to appellate
review of the record created before the enforcenment board or
| icensing board or designated special nmgistrate master. An
appeal shall be filed within 30 days after ef—the execution of
the order to be appeal ed.

Section 87. Paragraphs (d), (f), (g), (h), and (j) of
subsection (4) of section 489.531, Florida Statutes, are
amended to read:

489.531 Prohibitions; penalties.--
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(4)

(d) The act for which the citation is issued shall be
ceased upon receipt of the citation; and the person charged
with the violation shall elect either to correct the violation
and pay the civil penalty in the manner indicated on the
citation or, within 10 days after of receipt of the citation,
excl usi ve of weekends and | egal holidays, request an
adm ni strative hearing before the enforcenent or |icensing
board or desi gnhated special magistrate master to appeal the
i ssuance of the citation by the code enforcenent officer

1. Hearings shall be held before an enforcenent or
|icensing board or designated special nmgistrate master as
established by s. 162.03(2) and such hearings shall be
conducted pursuant to ss. 162.07 and 162. 08.

2. Failure of a violator to appeal the decision of the
code enforcenent officer within the tinme period set forth in
this paragraph shall constitute a waiver of the violator's
right to an adnministrative hearing. A waiver of the right to
adm ni strative hearing shall be deened an admi ssion of the
violation and penalties may be inposed accordingly.

3. If the person issued the citation, or his or her
desi gnated representative, shows that the citation is invalid
or that the violation has been corrected prior to appearing
before the enforcenent or licensing board or designated
speci al mmgi strate master, the enforcenent or |icensing board
or designated special nagistrate master shall disniss the
citation unless the violation is irreparable or irreversible.

4. Each day a willful, know ng violation continues
shal|l constitute a separate offense under the provisions of
thi s subsecti on.
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(f) If the enforcenent or |icensing board or
desi gnat ed special mmgistrate master finds that a violation
exi sts, the enforcenent or licensing board or designated
speci al mmgi strate master nay order the violator to pay a
civil penalty of not less than the anobunt set forth on the
citation but not nore than $500 per day for each violation
In determ ning the anount of the penalty, the enforcenent or
licensing board or designated special nmmgi strate waster shal
consi der the follow ng factors:

1. The gravity of the violation

2. Any actions taken by the violator to correct the
vi ol ation.

3. Any previous violations conmmitted by the violator.

(g) Upon written notification by the code enforcenent
officer that a violator had not contested the citation or paid
the civil penalty within the tinefrane all owed on the
citation, or if a violation has not been corrected within the
tinmefrane set forth on the notice of violation, the
enforcenent or licensing board or the designated speci al
nmagi strate master shall enter an order ordering the violator
to pay the civil penalty set forth on the citation or notice
of violation, and a hearing shall not be necessary for the
i ssuance of such order.

(h) A certified copy of an order inposing a civil
penal ty against an uncertified contractor nmay be recorded in
the public records and thereafter shall constitute a lien
agai nst any real or personal property owned by the violator
Upon petition to the circuit court, such order may be enforced
in the sanme nanner as a court judgnment by the sheriffs of this
state, including a | evy agai nst personal property; however,
such order shall not be deened to be a court judgnent except
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for enforcenent purposes. A civil penalty inposed pursuant to
this part shall continue to accrue until the violator cones
into conpliance or until judgnent is rendered in a suit to
foreclose on a lien filed pursuant to this section, whichever
occurs first. After 3 nonths following fremthe filing of any
such lien which renains unpaid, the enforcenent or |icensing
board or designated special magistrate master nay authorize
the |l ocal governing body's attorney to foreclose on the lien
No lien created pursuant to the provisions of this part may be
foreclosed on real property which is a honestead under s. 4,
Art. X of the State Constitution.

(j) An aggrieved party, including the |ocal governing
body, nay appeal a final adninistrative order of an
enforcenent or licensing board or speetal desi gnated speci al
nmagi strate master to the circuit court. Such an appeal shal
not be a hearing de novo but shall be linted to appellate
review of the record created before the enforcenent or
| icensing board or designated special nmaster. An appeal shal
be filed within 30 days of the execution of the order to be
appeal ed.

Section 88. Subsection (1) of section 496.420, Florida
Statutes, is anended to read:

496. 420 Civil renedi es and enforcenent. --

(1) In addition to other renedies authorized by |aw,
the departnent may bring a civil action in circuit court to
enforce ss. 496.401-496.424 or s. 496.426. Upon a finding that
any person has violated any of these sections, a court may
nmake any necessary order or enter a judgnent including, but
not linmted to, a tenporary or permanent injunction, a
decl aratory judgnent, the appointnment of a general or special

nmagi strate master or receiver, the sequestration of assets,
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1| the reinbursenent of persons from whom contributions have been
2| unlawfully solicited, the distribution of contributions in

3 | accordance with the charitable or sponsor purpose expressed in
4] the registration statement or in accordance with the

5| representations nmade to the person solicited, the

6 | rei nbursenent of the departnent for investigative costs,

7| attorney's fees and costs, and any other equitable relief the
8 | court finds appropriate. Upon a finding that any person has

9| violated any provision of ss. 496.401-496.424 or s. 496.426

10 | with actual know edge or know edge fairly inplied on the basis
11| of objective circunstances, a court nmay enter an order

12 | inposing a civil penalty in an anobunt not to exceed $10, 000

13 | per violation.

14 Section 89. Subsection (3) of section 501.207, Florida
15| Statutes, is anended to read:

16 501. 207 Renedies of enforcing authority.--

17 (3) Upon notion of the enforcing authority or any

18 | interested party in any action brought under subsection (1),
19 | the court nmay nake appropriate orders, including, but not
20| limted to, appointnent of a general or special nmgistrate
21 | master or receiver or sequestration or freezing of assets, to
22 | rei nburse consuners or governnental entities found to have
23 | been damaged; to carry out a transaction in accordance with
24 | the reasonabl e expectations of consuners or governnental
25| entities; to strike or limt the application of clauses of
26 | contracts to avoid an unconscionable result; to order any
27 | defendant to divest herself or hinself of any interest in any
28 | enterprise, including real estate; to inpose reasonable
29 | restrictions upon the future activities of any defendant to
30 | i npede her or himfromengaging in or establishing the sane
31| type of endeavor; to order the dissolution or reorganization
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1| of any enterprise; or to grant |legal, equitable, or other

2| appropriate relief. The court may assess the expenses of a

3| general or special nmagistrate master or receiver against a

4 | person who has violated, is violating, or is otherwise likely
5|to violate this part. Any injunctive order, whether tenporary
6 | or permanent, issued by the court shall be effective

7 | throughout the state unless otherw se provided in the order

8 Section 90. Section 501.618, Florida Statutes, is

9 | anended to read:

10 501.618 GCeneral civil renedies.--The departnment nay

11| bring:

12 (1) An action to obtain a declaratory judgnent that an
13| act or practice violates the provisions of this part.

14 (2) An action to enjoin a person who has violated, is
15| violating, or is otherwise likely to violate the provisions of
16 | this part.

17 (3) An action on behalf of one or nore purchasers for
18 | the actual dammges caused by an act or practice perforned in
19 | violation of the provisions of this part. Such an action may
20| include, but is not limted to, an action to recover against a
21| bond, letter of credit, or certificate of deposit as otherw se
22 | provided in this part.
23
24 | Upon notion of the enforcing authority in any action brought
25| under this section, the court may make appropriate orders,
26 | i ncl udi ng appoi ntrent of a general or special nmgistrate
27 | master or receiver or sequestration of assets, to reinburse
28 | consuners found to have been damaged, to carry out a consuner
29 | transaction in accordance with the consuner's reasonabl e
30 | expectations, or to grant other appropriate relief. The court
31| may assess the expenses of a general or special nmgistrate
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waster or receiver against a comercial tel ephone seller. Any
i njunctive order, whether tenporary or pernmanent, issued by
the court shall be effective throughout the state unless
ot herwi se provided in the order

Section 91. Subsection (6) of section 559.936, Florida
Statutes, is anended to read:

559.936 Civil penalties; renedies.--

(6) Upon notion of the departnent in any action
brought under this part, the court nay nake appropriate
orders, including appoi ntnent of a general or special

nmagi strate master or receiver or sequestration of assets, to
rei mburse consuners found to have been danmaged, to carry out a
consuner transaction in accordance with the consuner's
reasonabl e expectations, or to grant other appropriate relief.

Section 92. Subsection (1) of section 582.23, Florida
Statutes, is anended to read:

582.23 Performance of work under the regul ati ons by
t he supervisors. --

(1) The supervisors may go upon any |lands within the
district to determ ne whether | and use regul ati ons adopted are
bei ng observed. Were the supervisors of any district shal
find that any of the provisions of |land use regul ations
adopted are not being observed on particular |ands, and that
such nonobservance tends to increase erosion on such | ands and
is interfering with the prevention or control of erosion on
other lands within the district, the supervisors nay present
to the circuit court for the county or counties within which
the lands of the defendant may lie, a petition, duly verified,
setting forth the adoption of the land use regul ations, the
failure of the defendant | andowner or occupier to observe such
regul ations, and to performparticular work, operations, or
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1| avoi dances as required thereby, and that such nonobservance

2| tends to increase erosion on such lands and is interfering

3| with the prevention or control of erosion on other |ands

41 within the district, and praying the court to require the

5| defendant to performthe work, operations, or avoi dances

6| within a reasonable tinme and to order that if the defendant

7| shall fail so to performthe supervisors may go on the | and,

8 | performthe work or other operations or otherw se bring the

9| condition of such lands into conformty with the requirenents
10 | of such regul ations, and recover the costs and expenses

11| thereof, with interest, fromthe ower of such land. Upon the
12 | presentation of such petition the court shall cause process to
13 | be issued agai nst the defendant, and shall hear the case. |If
14 )it shall appear to the court that testinony is necessary for
15| the proper disposition of the matter, it nmay take evidence or
16 | appoi nt a special magistrate master to take such evidence as
17 )it may direct and report the sane to the court within her or
18 | his findings of fact and concl usions of |aw, which shal

19 | constitute a part of the proceedi ngs upon which the
20 | deternmination of the court shall be made.
21 Section 93. Subsection (2) of section 631.182, Florida
22 | Statutes, is anended to read:
23 631. 182 Receiver clains report and clai mants
24 | obj ections procedure. --
25 (2) At the hearing, any interested person is entitled
26 | to appear. The hearing shall not be de novo but shall be
27| limted to the record as described in s. 631.181(2). The court
28 | shall enter an order allowing, allowing in part, or
29 | disallowing the claim Any such order is deened to be an
30 | appeal able order. In the interests of judicial econony, the
31| court may appoint a special nmmgistrate master to resol ve
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objections or to performany particular service required by
the court. This subsection shall apply to receivership
proceedi ngs commenci ng prior to, or subsequent to, July 1,
1997.

Section 94. Subsections (3) and (4) of section
631.331, Florida Statutes, are anended to read

631.331 Assessnment prinma facie correct; notice;
payment; proceeding to collect.--

(3) If any such nmenber or subscriber fails to pay the
assessnent within the period specified in the notice, which
period shall not be less than 20 days after mmiling, the
departnment may obtain an order in the delinquency proceedi ng
requiring the nenber or subscriber to show cause at a tine and
pl ace fixed by the court why judgnent should not be entered
agai nst such nenber or subscriber for the anmbunt of the
assessnent, together with all costs.;—ant¢ A copy of the order
and a copy of the petition therefor shall be served upon the
menber or subscriber within the time and in the manner
designated in the order

(4) If the subscriber or nmenber after due service of a
copy of the order and petition referred to in subsection (3)
i's made upon her or him

(a) Fails to appear at the tinme and place specified in
the order, judgnent shall be entered against her or himas
prayed for in the petition; or

(b) Appears in the manner and formrequired by lawin
response to the order, the court shall hear and determ ne the
matter and enter a judgnent in accordance with its decision
In the interests of judicial econony, the court nmay appoint a
speci al mmgi strate master to resol ve objections or to perform
any particular service required by the court. This paragraph
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shal |l apply to receivership proceedi ngs comenci ng prior to,
or subsequent to, July 1, 1997.

Section 95. Subsection (2) of section 633.052, Florida
Statutes, is anended to read:

633.052 Odinances relating to firesafety;
definitions; penalties.--

(2) A county or nunicipality that whieh has created a
code enforcenent board or special magistrate master system
pursuant to chapter 162 may enforce firesafety code violations
as provided in chapter 162. The governi ng body of a county or
nmuni ci pality which has not created a code enforcenent board or
speci al mmgi strate master systemfor firesafety under chapter
162 is authorized to enact ordinances relating to firesafety
codes, which ordinances shall provide:

(a) That a violation of such an ordinance is a civil
i nfraction.

(b) A maximumcivil penalty not to exceed $500.

(c) Acivil penalty of |less than the maxi num civil
penalty if the person who has committed the civil infraction
does not contest the citation

(d) For the issuance of a citation by an officer who
has probabl e cause to believe that a person has conmmitted a
violation of an ordinance relating to firesafety.

(e) For the contesting of a citation in the county
court.

(f) Such procedures and provisions necessary to
i mpl erent any ordi nances enacted under the authority of this
secti on.

Section 96. Subsection (2) of section 744.369, Florida
Statutes, is anended to read:

744,369 Judicial review of guardianship reports. --
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(2) The court mmy appoint general or special
nmagi strate masters to assist the court in its review function.
The court may require the general or special nmgistrate master
to conduct randomfield audits.

Section 97. Subsection (11) of section 760.11, Florida
Statutes, is anended to read:

760.11 Admnistrative and civil renedies;
construction. --

(11) If a conplaint is within the jurisdiction of the
conmmi ssion, the conmi ssion shall sinultaneously with its other
statutory obligations attenpt to elimnate or correct the
al | eged discrimnation by informal nethods of conference,
conciliation, and persuasion. Nothing said or done in the
course of such infornmal endeavors may be nade public or used
as evidence in a subsequent civil proceeding, trial, or
hearing. The conmission may initiate dispute resolution
procedures, including voluntary arbitration, by special
magi strates masters or nediators. The conmi ssion nmay adopt
rules as to the qualifications of persons who nmay serve as
speci al mmgi strates masters and nedi at ors.

Section 98. Subsection (1) of section 837.011, Florida
Statutes, is anended to read:

837.011 Definitions.--1n this chapter, unless a
di fferent neaning plainly is required:

(1) "Oficial proceeding" neans a proceedi ng heard, or
which may be or is required to be heard, before any
| egislative, judicial, admnistrative, or other governnental
agency or official authorized to take evi dence under oath,

i ncluding any referee, general or special nmgistrate master—n

chancery, administrative |aw judge, hearing officer, hearing
exam ner, comm ssioner, notary, or other person taking
88
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testinony or a deposition in connection with any such
pr oceedi ng.

Section 99. Subsection (4) of section 838.014, Florida
Statutes, is anended to read:

838.014 Definitions.--For the purposes of this
chapter, unless a different neaning plainly is required:

(4) "Public servant" neans any public officer, agent,
or enpl oyee of governnent, whether el ected or appointed,
including, but not limted to, any executive, |legislative, or
judicial officer; any person who holds an office or position
in a political party or political party conmmttee, whether
el ected or appointed; and any person participating as a
general or special nmmgistrate waster, receiver, auditor
juror, arbitrator, unpire, referee, consultant, admnistrative
| aw judge, hearing officer, or hearing exam ner, or person
acting on behalf of any of these, in perfornmng a governnenta
function; but the term does not include witnesses. Such term
shall include a candidate for el ection or appointnent to any
such office, including any individual who seeks or intends to
occupy any such office. It shall include any person appointed
to any of the foregoing offices or enploynents before and
after he or she qualifies.

Section 100. Section 839.17, Florida Statutes, is
amended to read:

839.17 M sappropriation of nobneys by comi ssioners to
nmake sal es. --Any conmi ssioner or general or special nmgistrate

master—n—chancery, having received the purchase noney or the

securities resulting fromany of the sales authorized by |aw,

who shall fail to deliver such noneys and securities, or

either of them to the executor or adm nistrator, or the

person entitled to receive the sane, upon the order of the
89
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1| court, unless she or he is rendered unable to do so by sone
2 | cause not attributable to her or his own default or neglect,
3| shall be fined in a sumequal to the anpunt received fromthe
4 | purchaser, and commits shatH—be—-guitty—of a felony of the

5| second degree, punishable as provided in s. 775.082, s.

6| 775.083, or s. 775.084.

7 Section 101. Paragraph (a) of subsection (3) of

8 | section 916.107, Florida Statutes, is anended to read:

9 916. 107 Rights of forensic clients.--

10 (3) RICGHT TO EXPRESS AND | NFORVED CONSENT. - -

11 (a) Aclient conmitted to the departnent pursuant to
12 | this act shall be asked to give express and informed witten
13 | consent for treatnment. |If a client in a forensic facility
14 | refuses such treatnent as is deened necessary by the client's
15| nultidisciplinary treatnent teamat the forensic facility for
16 | the appropriate care of the client and the safety of the

17 | client or others, such treatnent nay be provi ded under the
18 | foll owi ng circunst ances:

19 1. In an energency situation in which there is
20 | i mredi ate danger to the safety of the client or others, such
21 | treatnent nmay be provided upon the witten order of a
22 | physician for a period not to exceed 48 hours, excluding
23 | weekends and | egal holidays. |If, after the 48-hour period,
24 | the client has not given express and informed consent to the
25| treatnent initially refused, the adm nistrator or designhee of
26 | the forensic facility shall, within 48 hours, excl uding
27 | weekends and | egal holidays, petition the committing court or
28 | the circuit court serving the county in which the facility is
29 | located, at the option of the facility adninistrator or
30 | designee, for an order authorizing the continued treatnent of
31| the client. In the interim treatnent nmay be continued
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wi t hout the consent of the client upon the continued witten
order of a physician who has determ ned that the energency
situation continues to present a danger to the safety of the
client or others.

2. In a situation other than an energency situation
the administrator or designee of the forensic facility shal
petition the court for an order authorizing the treatnment to
the client. The order shall allow such treatnent for a period
not to exceed 90 days fromthe date of the entry of the order
Unless the court is notified in witing that the client has
provi ded express and informed consent in witing or that the
client has been discharged by the committing court, the
admi ni strator or designee shall, prior to the expiration of
the initial 90-day order, petition the court for an order
aut hori zing the continuation of treatnent for another 90-day
period. This procedure shall be repeated until the client
provi des consent or is discharged by the commtting court.

3. At the hearing on the issue of whether the court
shoul d enter an order authorizing treatnent for which a client
has refused to give express and i nforned consent, the court
shal | determ ne by clear and convi ncing evidence that the
client is mentally ill, retarded, or autistic as defined in
this chapter, that the treatnent not consented to is essenti al
to the care of the client, and that the treatnent not
consented to is not experinental and does not present an
unr easonabl e ri sk of serious, hazardous, or irreversible side
effects. In arriving at the substitute judgment decision, the
court must consider at least the follow ng factors:

a. The client's expressed preference regarding
treat ment;

b. The probability of adverse side effects;
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c. The prognosis without treatnent; and
d. The prognosis with treatnent.

The hearing shall be as convenient to the client as may be
consistent with orderly procedure and shall be conducted in
physical settings not likely to be injurious to the client's
condition. The court nmmy appoint a general or special

nmagi strate master to preside at the hearing. The client or the
client's guardian, and the representative, shall be provided
with a copy of the petition and the date, tine, and | ocation
of the hearing. The client has the right to have an attorney
represent himor her at the hearing, and, if the client is
i ndigent, the court shall appoint the office of the public
defender to represent the client at the hearing. The client
may testify or not, as he or she chooses, and has the right to
Cross-exam ne w tnesses and may present his or her own
Wi t nesses.

Section 102. Subsection (11) of section 938. 30,
Fl orida Statutes, is anended to read:

938.30 Court-inposed financial obligations in crimna
cases; suppl enentary proceedings. --

(11) The court may refer any proceedi ng under this
section to a special mmgistrate waster who shall report
findi ngs and nmake reconmmendations to the court. The court
shall act on such reconmendations within a reasonabl e amount
of tine.

Section 103. Subsection (3) of section 945.43, Florida
Statutes, is anended to read:

945. 43 Admi ssion of inmate to nmental health treatnent
facility. --
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1 (3) PROCEDURE FOR HEARI NG ON TRANSFER OF AN | NVATE FOR
2 | MENTAL HEALTH TREATMENT. --1f the inmate does not waive a
3| hearing or if the inmate or the inmate's representative files
4] a petition for a hearing after having waived it, the court
5] shall serve notice on the warden of the facility where the
6| inmte is confined, the director, and the allegedly nentally
7]1ill inmte. The notice shall specify the date, tine, and place
8| of the hearing; the basis for the allegation of nental
9]illness; and the nanes of the exam ning experts. The hearing
10| shall be held within 5 days, and the court nmay appoint a
11 | general or special magistrate master to preside. The hearing
12 | may be as informal as is consistent with orderly procedure.
13 | One of the experts whose opinion supported the recomendation
14 | shall be present at the hearing for information purposes. |If,
15| at the hearing, the court finds that the inmte is nentally
16 | ill and in need of care and treatnent, it shall order that he
17 | or she be transferred to a nental health treatnment facility
18 | and provi ded appropriate treatnent. The court shall provide a
19 | copy of its order authorizing transfer and all supporting
20 | docunentation relating to the inmte's condition to the warden
21| of the treatnent facility. |If the court finds that the innate
22 |is not nmentally ill, it shall disniss the petition for
23 | transfer.
24 Section 104. This act shall take effect COctober 1,
25 | 2002.
26
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28 SENATE SUMVARY
29 Revi ses | aws governing various judicial and ]

adm ni strative proceedi ngs to redesignate "nagi strates"”
30 as "trial court judges" and to redesignate "nmasters" and

"general or special "nasters" as "general or special
31 nmagi strates. ™
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