Florida Senate - 2002 SB 606

By the Cormittee on Ethics and El ections; and Senators
Sander son, Sebesta, Posey, Lawson, Dyer and Snith

313-205B-02

1 Abill to be entitled

2 An act relating to elections; anending s.

3 97.011, F.S.; designating chapters 97-106,

4 F.S., as the "Florida Election Code"; anendi ng
5 s. 97.021, F.S.; revising definitions;

6 transferring, renunbering, and anendi ng s.

7 97.012, F.S.; revising duties of the Secretary
8 of State with respect to his or her duties as

9 chief election officer of the state;

10 transferring, renunbering, and anendi ng s.

11 98.015, F.S.; revising duties of the supervisor
12 of elections; requiring the supervisor to be

13 t he custodian of the voting systemof the

14 county; transferring, renunbering, and anendi ng
15 s. 98.255, F.S.; requiring the Division of

16 El ections to adopt rules for voter education

17 repealing ss. 97.025, 97.032, F.S., relating to
18 di stribution of the Florida Election Code and a
19 short title; transferring, renunbering, and
20 anending s. 97.105, F. S.; requiring the
21 supervisor to maintain a registration list of
22 voters; requiring the supervisor to deliver the
23 records required for a municipal election
24 transferring, renunbering, and anendi ng s.
25 97.041, F.S., relating to the qualifications to
26 regi ster or vote; transferring and renunbering
27 s. 97.051, F.S., relating to the oath upon
28 regi stering; transferring, renunbering, and
29 anending s. 97.052, F.S.; requiring the
30 Division of Elections to prescribe a statew de
31 voter registration application; providing for a
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1 voter information card; transferring,

2 renunbering, and anending s. 97.053, F. S

3 revising requirenents for voter registration

4 applications to conformto changes nade by the
5 act; transferring, renunbering, and anendi ng

6 ss. 97.057, 97.058, F.S., relating to voter

7 regi stration by the Departnment of H ghway

8 Safety and Mdtor Vehicles and voter

9 regi stration agencies; conforning provisions to
10 changes nmade by the act; transferring,

11 renunbering, and anending s. 97.0585, F.S.

12 relating to confidentiality of registration

13 i nformation; conforming provisions to changes
14 made by the act; transferring, renunbering, and
15 anmending s. 97.0583, F.S.; clarifying

16 provi si ons governing voter registration at

17 educational institutions; transferring,

18 renunbering, and anending s. 97.061, F.S.

19 providing requirenents for the supervisor with
20 respect to voters requiring assistance;
21 creating s. 98.033, F.S.; requiring the
22 supervisor to assign a voter to the precinct in
23 whi ch the voter has |egal residence;
24 transferring, renunbering, and anendi ng s.
25 97.071, F.S.; providing requirenents for the
26 voter information card; transferring,
27 renunbering, and anending s. 97.1031, F.S.
28 revising requirenents for a voter in changing
29 his or her residence within the sane county,
30 nane, or political party affiliation
31 transferring, renunbering, and anendi ng s.
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1 97.073, F.S.; providing for disposition of

2 voter registration applications; anmending ss.

3 98. 045, 98. 055, 98.065, 98.075, F.S.; providing
4 requi renments for the supervisor in maintaining
5 the registration list; requiring the Division

6 of Elections to prescribe forns; anending s.

7 98.081, F.S.; providing requirenents for

8 renoving a voter's nanme fromor restoring a

9 voter's nane to the registration list; anending
10 s. 98.093, F.S.; providing for the renpval of
11 nanes fromthe registration list upon

12 notification by certain officials that a person
13 i s deceased, convicted of a felony, or

14 adj udicated nentally incapacitated with respect
15 to voting; anending s. 98.0977, F.S., relating
16 to the statewi de voter registration database;
17 conform ng provisions to changes nade by the

18 act; transferring, renunbering, and anendi ng s.
19 97.055, F.S.; providing requirenents for

20 closing registration for an el ection

21 transferring, renunbering, and anendi ng s.

22 97.0555, F.S.; providing for late registration
23 anending s. 98.212, F.S.; requiring supervisors
24 to furnish additional information to the

25 Division of Elections with respect to the

26 nunber of voters in the county; anending s.

27 98.461, F.S.; revising requirenents for

28 supervisors in storing registration forns;

29 del eting provisions authorizing the use of

30 conputer printouts in lieu of the registration
31 books; transferring, renunbering, and anendi ng
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1 ss. 98.095, 98.0979, F.S.; providing for

2 certain registration records to be open to

3 i nspection; transferring, renunbering, and

4 anmending s. 97.023, F.S.; providing for a

5 conplaint of a violation of certain elections
6 laws to be filed with the D vision of

7 El ections; repealing ss. 98.097, 98.101

8 98. 181, 98.231, 98.451, 98.471, 98.481, 98.491
9 F.S., relating to central voter files,

10 regi stration specifications, indexes and

11 records, registration infornmation and

12 processi ng, use of precinct registers,

13 chall enge to electors, and alternative

14 procedures; anending s. 99.012, F.S.; providing
15 a short title; requiring that a resignation

16 submtted for purposes of qualifying for

17 anot her office be submitted in witing;

18 requiring that a copy of such resignation be
19 submtted to the D vision of Elections;
20 anending s. 99.021, F.S.; revising the form of
21 the candidate's oath to qualify for election
22 revising requirenents for certification to the
23 supervi sor that a person qualifies for an
24 of fice; anending s. 99.061, F.S.; revising
25 requirenments for qualifying for election to
26 federal, state, county, or district office;
27 requiring the supervisor to subnit nanes of
28 gual i fying candi dates to the Division of
29 El ections; anending s. 99.063, F.S.; requiring
30 a candi date for Governor to designate a
31 Li eutenant Governor in witing to the Division

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1 of El ections; anmending s. 99.092, F.S.

2 providing for the distribution of proceeds of
3 the filing fees paid by persons seeking to

4 qualify for election to a federal, state, or

5 mul ticounty district office; anending s.

6 99.093, F.S.; providing for the deposit of

7 el ection assessnments for nunicipal candi dates;
8 anending s. 99.095, F.S.; providing procedures
9 for a person to qualify as a candidate for

10 of fice by nmeans of a petition process in lieu
11 of paying the qualifying fee and party

12 assessnent; providing requirenents for

13 obt ai ni ng signatures and subnitting the

14 petition; providing procedures for determnining
15 whet her the required nunber of signatures has
16 been obtai ned; anending s. 99.0955, F.S.

17 revising requirenents for qualifying as a

18 candidate with no party affiliation; conform ng
19 provi sions to changes nmade by the act; anending
20 ss. 99.096, 99.0965, F.S.; revising

21 requirements for a mnor political party with
22 respect to placing nanes on the ballot in the
23 general election; anmending s. 99.09651, F.S.
24 revising procedures for deternmning the

25 popul ation of the district for purposes of the
26 petition process during a year of

27 apportionnent; anending s. 99.097, F.S.

28 revising requirenents for verifying signatures
29 on petitions; requiring the Division of

30 El ections to adopt rules governing the nethod
31 of petition verification; revising procedures
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1 for contesting the results of a verification

2 repealing ss. 99.081, 99.091, 99.103, 99.121

3 F.S., relating to the election of United States
4 Senators and Representatives, the disposition
5 of filing fees, and certification of

6 candi dates; anmending s. 100.031, F.S.

7 speci fying that the general election is for the
8 pur pose of choosing a successor to certain

9 el ective offices; transferring, renunbering,
10 and anending s. 100.021, F.S.; providing for
11 the Division of Elections to prepare and

12 publish the notice of offices to be filled in
13 the general election; deleting provisions

14 providing for notice to the sheriff and the

15 posting of copies in conspicuous places;

16 anending s. 100.041, F.S., relating to terms of
17 of fice; confornmi ng provisions to changes nade
18 by the act; anending ss. 100.061, 100.091

19 F.S., relating to the first and second primary
20 el ections; clarifying provisions with respect
21 to ballots; transferring, renunbering, and

22 anending s. 100.096, F.S.; requiring certain
23 nmuni ci pal and district elections to be held in
24 conjunction with the first and second prinary;
25 transferring, renunbering, and anendi ng s.

26 101.021, F.S.; clarifying certain restrictions
27 wWith respect to prinary el ections;

28 transferring, renunbering, and anendi ng s.

29 101. 151, F.S., relating to specifications for
30 ballots; revising requirenents for arranging
31 surnanes on the ballot for the primry and
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1 general elections; requiring the Division of

2 El ections to adopt rules prescribing a uniform
3 ball ot for each certified voting system

4 transferring, renunbering, and anendi ng s.

5 101. 252, F.S.; clarifying provisions governing
6 t he nanes of candidates printed on prinmary

7 ballots; transferring, renunbering, and

8 anending s. 100.051, F.S.; requiring the

9 Division of Elections to certify to the

10 supervisors the nmajor party candi dates

11 nonm nated to office; providing requirenents for
12 the supervisor in printing the general election
13 ballot; transferring, renunbering, and anendi ng
14 s. 101.254, F.S.; providing requirenents for
15 groupi ng candi dates on the ball ot;

16 transferring, renunbering, and anendi ng s.

17 101.253, F.S.; revising requirenents for a

18 candidate to withdraw from an el ecti on

19 providi ng requirenents for changing a ballot;
20 transferring, renunbering, and anendi ng s.
21 101.43, F.S.; revising requirenents for
22 preparing substitute ballots; transferring,
23 renunbering, and anending s. 101.20, F. S
24 aut hori zing the supervisor to mail a sanple
25 ballot to each voter in lieu of publication
26 anmending s. 100.101, F.S.; clarifying
27 provi si ons governi ng the hol di ng of speci al
28 el ections and special prinmary el ections;
29 anending s. 100.111, F.S.; requiring the
30 Secretary of State to set certain dates for
31 candi dates to qualify and file reports for
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1 certain elections; revising requirenents for

2 designating a noninee follow ng a vacancy in

3 nom nation; anmending s. 100.141, F. S

4 speci fying duties of the Division of Elections
5 with respect to holding a special primry or

6 speci al election; amending s. 100.161, F.S.

7 relating to the tenporary appoi ntnent of a

8 United States Senator; clarifying duties of the
9 Governor; anending s. 100.191, F.S.; providing
10 for application of laws to special elections

11 and special primary elections; transferring,

12 renunbering, and anending s. 100.371, F.S.

13 relating to constitutional anmendnents proposed
14 by initiative; providing for the Division of

15 El ections to approve the text of the proposed
16 anmendnent and the petition format; requiring

17 the division to adopt rules; transferring,

18 renunbering, and anending s. 101.161, F.S.

19 relating to ball ot referenda; deleting obsolete
20 provi sions; transferring, renunbering, and
21 anmendi ng ss. 101.171, 101.2515, F.S.; providing
22 duties of the Division of Elections with
23 respect to constitutional amendnents and
24 transl ating ballot |anguage; anending ss.
25 100. 201, 100.211, 100.221, 100.261, F.S.
26 relating to bond referenda; clarifying
27 provi si ons governi ng bond referenda;
28 transferring, renunbering, and anendi ng s.
29 100. 341, F.S.; requiring that the principal and
30 maxi nruminterest rate be printed on the ball ot
31 for a bond referendum anending s. 100. 271
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1 F.S.; providing duties of the canvassing board
2 wWith respect to the returns of a bond

3 ref erendum anendi ng ss. 100.281, 100.291

4 F.S., relating to the results of a bond

5 referendum clarifying provisions providing for
6 approval and certification of results; anending
7 ss. 100.301, 100.311, F.S.; providing for

8 application of |laws governing bond referenda;

9 anmendi ng s. 100. 321, 100.331, F.S.; clarifying
10 provi sions governing a determ nation of the

11 legality of a bond referendumand a linitation
12 on holding referenda followi ng the defeat of a
13 bond i ssue; anending s. 100.342, F.S.; revising
14 requirements for election officials with

15 respect to providing notice of an el ection or
16 referendum anending s. 100.351, F. S

17 requiring certification of the results of a

18 referendumto the Division of Elections;

19 anmending s. 100.3605, F.S., relating to the

20 conduct of nmunicipal elections; conformng

21 provi sions to changes nmade by the act; anending
22 s. 100.361, F.S.; providing certain limtations
23 on filing a recall petition for a nenber of the
24 governi ng body of a nunicipality or charter

25 county; providing requirenents for the petition
26 and statenent of grounds for recall; providing
27 for the person sought to be recalled to file a
28 statenent of defense; providing ball ot

29 statenents; providing for filling vacancies and
30 hol di ng special elections; transferring,

31 renunbering, and anending s. 100.151, F.S.
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1 relating to special elections; clarifying

2 limtations on the calling of such el ections;

3 creating s. 100.391, F.S.; providing for

4 payrment of el ection expenses; defining the term
5 "el ection expenses"; requiring the Division of
6 El ections to verify certain expenses;

7 aut hori zi ng the supervisor to inpose an

8 interest penalty upon certain entities if

9 payment for election expenses is not nade

10 within a specified period; repealing ss.

11 100. 081, 100.102, F.S., relating to the conduct
12 of primary el ections and rei nbursenment for

13 certain special elections; transferring,

14 renunbering, and anending s. 101.015, F.S.

15 requiring the Division of Elections to adopt

16 m ni rum standards for voting systenms; requiring
17 the division to review county security

18 procedures and notify the supervisor of the

19 results; authorizing the division to revoke

20 approval of a voting system authorizing the
21 di vision to approve a provisionally approved
22 system del eti ng obsol ete provi sions;

23 transferring, renunbering, and anendi ng ss.

24 101. 5606, 101.5605, F.S.; providing

25 requirements for the Division of Elections with
26 respect to its approval of voting systens;

27 transferring, renunbering, and anendi ng s.

28 101.56042, F.S., relating to punch-card

29 systens; del eting an obsol ete date;

30 transferring, renunbering, and anendi ng s.

31 101.5607, F.S.; requiring that the supervisor
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1 file docunentation relating to the voting

2 systemwith the Division of Elections;

3 aut hori zing the division to devel op software

4 for use with a voting system transferring,

5 renunbering, and anending s. 101.292, F.S.

6 redefining the term"voting equi pnent" to

7 renove an exclusion for equipnent val ued at

8 | ess than a specified anmount; transferring,

9 renunbering, and anending s. 101.293, F.S.

10 relating to the purchase of voting equipnent;
11 revising certain exceptions to the requirenent
12 for conpetitive bids; transferring,

13 renunbering, and anending s. 101.294, F.S.

14 deleting certain duties of the Division of

15 El ections with respect to the purchase and sal e
16 of voting equiprent; transferring, renunbering,
17 and anending s. 101.591, F.S., relating to the
18 audit of a voting system requiring conpliance
19 with rules of the Division of Elections;
20 transferring, renunbering, and anendi ng s.
21 101.5612, F.S.; revising certain procedures for
22 testing voting systens; providing duties of the
23 Di vision of Elections; transferring,
24 renunbering, and anending ss. 101.001, 101.71
25 F.S., relating to precincts and polling places;
26 providing duties of the supervisor with respect
27 to drawi ng precinct maps and providing polling
28 pl aces; transferring, renunbering, and anendi ng
29 s. 101.715, F.S.; requiring supervisors to
30 provide polling places that neet the Anericans
31 with Disabilities Act Accessibility Guidelines

11
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1 providing certain exceptions; transferring,

2 renunbering, and anending s. 102.014, F.S.

3 requiring the Division of Elections to adopt

4 uni form pol ling place procedures; transferring,

5 renunbering, and anending s. 102.012, F.S.

6 revi sing provisions governing the appoi nt nent,

7 gual i fications, and duties of election boards;

8 transferring, renunbering, and anendi ng s.

9 102. 021, F.S.; clarifying provisions governing
10 the paynent to inspectors, clerks, and deputy
11 sheriffs who serve at a precinct; transferring,
12 renunbering, and anending s. 100.011, F.S.

13 providing for opening and cl osing polls;

14 del eting provisions governing the paynent of
15 el ection costs; creating s. 101.035, F.S.

16 providing duties of the election board with
17 respect to opening the polls, conducting

18 el ections, maintaining order, and tabul ating
19 the results; transferring, renunbering, and
20 anending s. 102.031, F.S.; deleting provisions
21 requiring mai ntenance of order at the polls;
22 revising certain restrictions on solicitation
23 at a polling place; prescribing duties of the
24 nmenbers of the election board; transferring,
25 renunbering, and anending s. 102.091, F.S.

26 revising circunstances under which speci al

27 of ficers may be appointed to investigate

28 al l eged violations of the Florida El ection

29 Code; transferring, renunbering, and anendi ng
30 s. 102.101, F.S.; prohibiting entrance of the
31 sheriff or other officers at a polling place
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1 except upon perm ssion of the clerk

2 transferring, renunbering, and anendi ng s.

3 101. 131, F.S.; clarifying provisions governing
4 the activities of poll watchers; transferring,
5 renunbering, and anending s. 101.58, F. S

6 providing duties of the Division of Elections
7 Wi th respect to supervising and observing the
8 regi stration and el ection processes;

9 transferring, renunbering, and anendi ng s.

10 101.24, F.S.; providing duties of the election
11 board with respect to handling the ballot box
12 and ballot-transfer container; transferring,
13 renunbering, and anending s. 101.72, F. S

14 speci fying requirenents for voting booths;

15 transferring, renunbering, and anendi ng s.

16 101.041, F.S.; providing for secret voting in
17 all elections; transferring, renunbering, and
18 anmending s. 101.045, F.S.; specifying the

19 el ections at which a voter nmay vote; providing
20 for assigning a precinct to a voter who does
21 not have a pernmanent address; providing for
22 voting by a voter who changes his or her |ega
23 resi dence or noves to another state; deleting
24 provi sions specifying certain forns;
25 transferring, renunbering, and anendi ng s.
26 101. 657, F.S.; providing procedures for a voter
27 to vote early; providing requirenents for
28 tabul ating early voted ballots; creating s.
29 101. 063, F.S.; providing forms and procedures
30 under which a voter may vote after a change in
31 | egal residence or a change of nane; creating

13
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1 s. 101.075, F.S.; specifying requirenents for

2 the conmputer printout used at the polls as a

3 precinct register; creating s. 101. 079, F.S.

4 provi di ng procedures for the clerk or inspector

5 in verifying a voter's signature; providing

6 requi renments for the supervisor when a person's

7 nane is not on the precinct register

8 transferring, renunbering, and anendi ng ss.

9 101. 048, 101.049, F.S., relating to provisiona
10 bal | ots and procedures when signatures differ
11 conform ng provisions to changes nade by the
12 act; amending s. 101.111, F.S.; revising forns
13 and procedures under which a person desiring to
14 vote may be chal l enged; transferring,

15 renunbering, and anending s. 101.051, F.S.

16 revising procedures for providing assistance to
17 a voter in casting a ballot; transferring,

18 renunbering, and anending s. 101.031, F.S.

19 requiring the Division of Elections to provide
20 the Voter's Bill of Rights and Responsibilities
21 to supervisors; deleting requirenents for

22 voting cards; revising procedures for

23 instructing a voter in the nmanner of voti ng;

24 transferring, renunbering, and anendi ng s.

25 101.5611, F.S.; revising requirenments for the
26 instructions provided at the polling place;

27 anending s. 101.51, F.S.; clarifying the

28 procedures for voting and the tine all owed;

29 transferring, renunbering, and anendi ng s.

30 101.5608, F.S.; deleting provisions specifying
31 procedures for voting by electronic or
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1 el ectronechani cal ballot; providing procedures
2 for a voter who spoils his or her ballot or

3 nmakes an error; reenacting s. 101.6101, F.S.

4 relating to the Mail Ballot Election Act;

5 anendi ng ss. 101.6102, 101.6103, F.S., relating
6 to elections held by mail ballot; conform ng

7 provi sions to changes nade by the act;

8 requiring the Division of Elections to approve
9 an el ection conducted by mail; anending ss.

10 101. 6104, 101.6105, F.S., relating to the

11 chal | engi ng of votes and absentee voti ng;

12 conform ng provisions to changes nade by the
13 act; reenacting s. 101.6106, F.S., relating to
14 application of other election |aws; anending s.
15 101. 6107, F.S.; requiring the Division of

16 El ections to adopt rules governing the Mi

17 Bal | ot El ection Act; anmending s. 101.62, F.S.
18 revising procedures for the supervisor in

19 provi di ng absentee ballots; requiring the
20 Di vision of Elections to prescribe the
21 affidavit for delivering an absentee ballot;
22 amendi ng ss. 101.64, 101.65, 101.655, 101.661
23 F.S., relating to the delivery of absentee
24 ball ots, instructions to absentee voters,
25 supervi sed voting, and the voting of ballots;
26 conformi ng provisions to changes nade by the
27 act; transferring, renunbering, and anendi ng s.
28 101. 665, F.S.; providing for adm nistering
29 oaths; anmending s. 101.694, F.S.; revising
30 requirenents for mailing a ballot after receipt
31 of a federal postcard application
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1 transferring, renunbering, and anendi ng s.

2 100. 025, F.S.; clarifying provisions governing
3 notification of elections to citizens residing
4 overseas; anmending s. 101.6951, F.S.; requiring
5 the Division of Elections to adopt rules

6 governing the formof the state wite-in

7 ball ot; anmending s. 101.6952, F.S.; providing

8 duties of the supervisor with respect to

9 mai | i ng absentee ballots to overseas voters;

10 requiring that the supervisor mail an advance
11 absent ee ball ot upon request; requiring the

12 Di vision of Elections to adopt rules for

13 certain ballots; requiring that the supervisor
14 notify the elector when there is insufficient
15 time for the return of the ballot; anending s.
16 101. 697, F.S.; requiring the Division of

17 El ections to adopt rules for electronically

18 transnitting election materials; reenacting s.
19 101.698, F.S., relating to absentee voting in
20 energency situations; transferring,
21 renunbering, and anending s. 101.69, F. S
22 clarifying that an absentee ball ot nay be voted
23 in person; transferring, renunbering, and
24 anending s. 101.67, F.S.; revising requirenents
25 for the supervisor in safekeeping nailed
26 ballots; transferring, renunbering, and
27 anending s. 101.545, F. S., relating to
28 retenti on and destruction of election
29 mat erials; conforming provisions to changes
30 made by the act; anending s. 101.731, F.S.
31 revising the El ections Energency Act; providing
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1 | egislative intent; providing for the Governor
2 to delay and reschedul e an el ection; requiring
3 an el ections energency contingency plan

4 aut hori zi ng the supervisor to provide for a

5 change of polling place; transferring,

6 renunbering, and anending s. 100.241, F.S.

7 relating to freehol der voting; conform ng

8 provi sions to changes nade by the act;

9 repealing ss. 101.002, 101.017, 101.21, 101.22,
10 101. 23, 101.34, 101.5601, 101.5602, 101.5603,
11 101. 5604, 101.5610, 101.5613, 101.5615,

12 101. 635, 101.663, 101.732, 101.733, 101. 74,

13 101.75, F.S., relating to precincts and polling
14 pl aces for nmunicipalities, the Bureau of Voting
15 Systens Certification within the Division of

16 El ections, official ballots, voting procedures,
17 duties of election definitions, inspectors,

18 custody of voting nachines, the Electronic

19 Voting Systenms Act, definitions, inspection of
20 bal | ots and equi pnent, recounts and el ection

21 contests, distribution of printed ballots,

22 change of an elector's residence, election

23 energenci es, and change of date for rmunicipa
24 el ections; transferring, renunbering, and

25 anending s. 101.5614, F.S.; revising

26 requi rements for the canvass of returns;

27 requiring the Division of Elections to adopt

28 rul es; deleting provisions governing the use of
29 bal |l ot cards; anending s. 102.141, F.S.

30 relating to county canvassi ng boards;

31 conformi ng provisions to changes nade by the
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1 act; requiring the canvassing board to certify
2 election results to the Division of Elections;
3 transferring, renunbering, and anendi ng s.

4 101.68, F.S.; revising requirenments for the

5 canvassi ng of absentee ballots; transferring,

6 renunbering, and anending s. 102.166, F.S.

7 relating to manual recounts; requiring the

8 Division of Elections to certify hardware or

9 software used in recounts; requiring the

10 di vision to adopt rules prescribing recount

11 procedures; transferring, renunbering, and

12 anending s. 100.181, F.S.; providing for

13 determning a tie election; anendi ng s.

14 102. 151, F.S.; requiring county canvassing

15 boards to certify election returns to the

16 Di vision of Elections; transferring,

17 renunbering, and anending s. 102.112, F.S.

18 providing a deadline for submitting returns to
19 the division; anending s. 102. 155, F.S.
20 requiring the Division of Elections to give a
21 certificate of election to any person certified
22 by the El ections Canvassi ng Comni ssi on
23 transferring, renunbering, and anendi ng s.
24 102. 111, F.S.; specifying duties of the
25 El ecti ons Canvassi ng Conmission with respect to
26 the results of federal and statew de el ections;
27 providing requirenents if the commission is
28 unable to deternine the vote; anending s
29 102. 168, F.S.; specifying venue for contesting
30 a nom nation, election, or results of an issue;
31 providing for ouster of an adverse party or for

18
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1 the issue to be void upon an unfavorabl e

2 judgnent; reenacting s. 102.169, F. S., relating
3 to a quo warranto renedy; anmending s. 102.171

4 F.S.; clarifying provisions governing the

5 contest of an election to the Legislature;

6 transferring, renunbering, and anendi ng ss.

7 101.572, 101.595, F.S., relating to public

8 i nspection of ballots and reports of voter

9 error; conformng provisions to changes nmade by
10 the act; requiring voter errors to be reported
11 to the Division of Elections; requiring that

12 the division report to the Governor and

13 Legi sl ature; repealing ss. 102.061, 102.071

14 102. 121, 102.131, 102.1682, 102.1685, F.S.

15 relating to duties of the election board,

16 t abul ati on of votes, duties of the Elections

17 Canvassi ng Comni ssion, election returns,

18 judgnents of ouster and setting aside a

19 referendum and venue for contesting an
20 el ection or referendum transferring,
21 renunbering, and anending s. 103.101, F.S.
22 relating to the presidential preference
23 primary; conforming provisions to changes nade
24 by the act; requiring the Division of Elections
25 to certify nom nations; authorizing the
26 di vision to adopt rules governing the
27 preparation of ballots; amending s. 103.021
28 F.S.; providing for the nanes of candi dates for
29 President and Vice President to be certified to
30 the Division of Elections; providing
31 requi rements for persons seeking to qualify as

19
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1 wite-in candi dates for President and Vice

2 President of the United States; transferring,

3 renunbering, and anending s. 103.011, F.S.

4 providing for the El ections Canvassing

5 Conmmi ssion to certify the presidential

6 el ectors; anmending s. 103.051, F.S.; specifying
7 duties of the presidential electors; providing
8 for filling a vacancy and conpensation of

9 el ectors; anending s. 103.081, F.S.; revising
10 certain prohibitions on the use of a politica
11 party nane; anending s. 103.091, F.S.; revising
12 requi rements for electing national conmittee

13 nmenbers and presidential electors; providing

14 requirements for a group to file as a minor

15 political party; clarifying nenbership

16 requi rements for county executive comittees;
17 anending s. 103.121, F.S.; requiring state

18 executive comrmittees to use a specified portion
19 of filing fees to pronote certain candi dates
20 for county and state office; requiring that the
21 bond required of the chair and treasurer of the
22 executive committee be filed with the Division
23 of Elections; requiring that certain
24 endorsenents of a county executive conmmittee be
25 filed with the division; anmending s. 103.131
26 F.S.; clarifying circunstances under which a
27 political party office becones vacant; anendi ng
28 s. 103.141, F.S.; specifying procedures for
29 renoving fromoffice a nenber of the state
30 executive comrmittee or a county executive
31 commttee for violating an oath of office

20
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1 repeal ing ss. 103.022, 103.061, 103.062,

2 103. 071, 103.151, F.S., relating to wite-in
3 candi dates for President and Vice President,

4 neetings of electors, the filling of vacanci es,
5 conpensation of electors, and the renoval of

6 certain executive conmittee nmenbers from

7 office; creating s. 104.005, F.S.; specifying
8 application of ch. 104, F.S., to nunicipa

9 el ections; transferring, renunbering, and

10 anending s. 104.24, F.S.; clarifying the

11 prohi bition agai nst fraudul ently using anot her
12 nane in connection with the el ection process;
13 transferring, renunbering, and anendi ng s.

14 104. 185, F.S.; deleting the penalty inposed for
15 si gni ng anot her person's nane or a fictitious
16 nane to a ballot petition; anmending ss.

17 104. 011, 104.012, 104.0515, F.S.; clarifying
18 the prohibition against fal se swearing and

19 certain other prohibitions involving voter
20 registration and voting rights; anending s.
21 104. 061, F.S.; providing an exception to the
22 prohi bition against giving a person an item of
23 value with the intention of influencing that
24 person's vote; anending s. 104.081, F.S.
25 prohi biting an enployer fromthreatening an
26 enpl oyee for voting or not voting for a
27 candi date or issue; transferring, renunbering,
28 and anending s. 104.045, F.S.; deleting a
29 prohi bition against corruptly offering to vote
30 for or against a candidate for pecuniary
31 benefit; transferring, renunbering, and
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1 anending s. 104.041, F.S.; prohibiting certain
2 fraudul ent actions with respect to casting a

3 vote; providing a penalty; transferring,

4 renunbering, and anending s. 104.047, F.S.

5 relating to prohibitions with respect to

6 absentee ballots and voting; conform ng

7 provi sions to changes nmade by the act; anending
8 ss. 104.101, 104.19, 104.20, 104.26, 104. 30,

9 F.S., relating to unlawful activities with

10 respect to voting and voting systens;

11 conform ng provisions to changes nade by the
12 act; transferring, renunbering, and anendi ng s.
13 101. 341, F.S.; clarifying provisions

14 prohibiting certain activities by a voting

15 system cust odi an or deputy custodi an

16 transferring, renunbering, and anendi ng s.

17 101. 295, F.S.; prohibiting a nenber of a

18 governi ng body fromvoting to purchase or sel
19 voti ng equi prent under certain circunstances;
20 providing a penalty; transferring, renunbering,
21 and anendi ng ss. 104. 23, 104.051, 104.22, F.S.
22 relating to unlawful practices by election
23 officials or involving el ection records;
24 conform ng provisions to changes nade by the
25 act; transferring, renunbering, and anendi ng
26 ss. 104.071, 104.271, F.S., relating to
27 unl awf ul renuneration, statenments, and ot her
28 activities in connection with a candidate or
29 el ection; revising certain penalties; anending
30 s. 104.31, F.S.; clarifying certain prohibited
31 political activities of state, county, and

22
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1 nmuni ci pal officers and enpl oyers; transferring,
2 renunbering, and anending s. 104.42, F. S

3 relating to fraudulent registration and ill ega
4 voting; conformng provisions to changes made
5 by the act; anmending ss. 104.39, 104.43, F. S

6 clarifying provisions governing wtnesses and
7 grand juries; transferring and renunbering s.

8 104.41, F.S., relating to violations not

9 ot herwi se provided for in the Florida El ection
10 Code; repealing ss. 104.013, 104.031, 104.091
11 104. 11, 104.13, 104.15, 104.16, 104.17, 104. 18,
12 104.21, 104.29, 104.32, F.S., relating to the
13 unaut hori zed use of a voter registration card,
14 fal se declaration to secure assistance in

15 preparing a ballot, aiding or abetting in a

16 violation of the Florida Election Code, neglect
17 of duty by the sheriff or other officer

18 intermngling ballots, willful voting by

19 unqual i fied voters, voting a fraudul ent ball ot,
20 voting in person after casting an absentee

21 ball ot, casting nore than one ballot in an

22 el ection, changing an elector's ballot, refusa
23 by an inspector to all ow watchers while ballots
24 are counted, and the delivery of books by the
25 supervi sor to a successor; specifying titles
26 for certain chapters; anending ss. 15.21

27 16. 061, 106.087, 125.82, 196.141, 212. 055,

28 236.32, 418.302, F.S., relating to initiative
29 petitions, filing fees, charter adoption

30 honest ead exenptions, discretionary sales

31 surtaxes, elections of school district nillage,
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and el ections for nobile honme parks; confornng

cross-references to changes nmade by the act;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 97.011, Florida Statutes, is
amended to read:

97.011 Short title.--Chapters 97-106 constitute
ractustve—shaH—beknowr—and—+ray—be—<cited—as—t he"Fl ori da
El ecti on Code."

Section 2. Section 97.021, Florida Statutes, as
anended by section 2 of chapter 2001-40, Laws of Florida, is
amended to read:

97.021 Definitions.--For the purposes of this code,
except where otherwi se defined in the code or where the

context clearly indicates otherwi se, the term
(1) "Absentee voter"*-Absent—etectorneans any

regi-stered—and—guak++ed voter who casts an absentee ballot.

(2) "Autonmtic tabul ating equi prent" incl udes

appar atus necessary to autonmmatically exam ne, count, record,

and report votes.
(3)2r "Ballot" or "official ballot" when used in
reference to:

(a) "Paper ballots" neans that printed sheet of paper
used in conjunction with an electronic or el ectronechanica
vote tabul ation voting system containing the nanes of
candi dates, or a statenent of proposed constitutiona
amendment s or other issue guestions—er—propositions subnmitted
to the voters eteetorate at any el ection, on which sheet of
paper a voter an—eteetor casts his or her vote.

24
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(b) "Electronic or electronechanical devices" neans a
ballot that is voted by the process of electronically

desi gnating, including by touchscreen, or marking with a
mar ki ng device for tabulation by automatic tabul ating

equi pnrent or data processing equi pnent.

(4) 3y "Candi date" nmeans any person to whom any one or

nore of the foll ow ng applies:

(a) Any person who seeks to qualify for nemnation—or
el ection by neans of the petitioning process.

(b) Any person who seeks to qualify for election as a
wite-in candi date.

(c) Any person who receives contributions or nakes
expendi tures, or gives his or her consent for any other person
to receive contributions or nake expenditures, with a viewto
bringi ng about his or her nemnatien—or election to, or
retention in, public office.

(d) Any person who appoints a treasurer and desi gnates
a primary depository.

(e) Any person who files qualifying guaHHeation
papers and subscribes to a candidate's oath as required by
| aw.

However, this definition does not include any candidate for a
political party executive comrttee.

(5) "Code" neans the Florida El ection Code.

(6) 5y "Department” neans the Departnent of State.
(7)¢t6) "Division" means the Division of Elections of
t he Departnent of State.
25
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(8)t#H- "Election" neans any prinmary el ection, special

primary el ection, special election, general election, or
presidential preference prinmary election, or any election at

which an issue is submtted to the voters.

(9){8) "Election board" neans the clerk and i nspector
or inspectors appointed to a precinct by the supervisor to

conduct an el ection.
(10) "Filing officer" nmeans the person before whoma

candi date qualifies, the agency or officer with whom a

political conmittee registers, or the agency by whom a

comm ttee of continuous existence is certified.

(11) "Ceneral election" neans an el ection held on the
first Tuesday after the first Monday in Novenber in each the
even- nunbered year years;for the purpose of filling national
state, county, and district offices and for voting on
constitutional anendnents not otherw se provided for by |aw.

26
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1 (12) "lssue" neans any proposition that is required by
2| the State Constitution; by law or resolution of the
3| Legislature; or by the charter, ordinance, or resol ution of
4] any political subdivision of this state to be submitted to the
5| voters for their approval or rejection at an el ection, or any
6 | proposition for which a petition is circulated in order to
7 | have such proposition placed on the ballot at any el ection
8 . . .
9 | printed+tists—of—registered—eleectors,——conputer—tapes—or—disks,-
10 | er—any—other—device—used—by—the—supervisor—of—etections—to
11 | meintain—voter—records—
12 (13) "Major political party" nmeans any group that has
13| filed the appropriate papers with the division pursuant to
14 | chapter 103 and that on January 1 in the year of a genera
15 ] election has at least 5 percent of the voters of the state
16 | regi stered as nenbers.
17 (14) "Marking device" neans any approved device for
18 | marking a ballot with ink or other substance which will enable
19| the ballot to be tabul ated by neans of automatic tabul ating
20 | equi pnent.
21 (15) (33) "Menber of the Merchant Marine" nmeans an
22 | individual, other than a nmenber of a unifornmed service or an
23 | i ndi vidual enployed, enrolled, or maintained on the G eat
24 | Lakes for the inland waterways, who is:
25 (a) Enployed as an officer or crew nenber of a vesse
26 | docunented under the | aws of the United States, a vessel owned
27 | by the United States, or a vessel of foreign-flag registry
28 | under charter to or control of the United States; or
29 (b) Enrolled with the United States for enpl oynent or
30| training for enploynent, or maintained by the United States
31
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for energency relief service, as an officer or crew nenber of
such vessel

(16) ¥4 "M nor political party" neans +s any group
that has filed the appropriate papers with the division

pursuant to chapter 103 and that as—definred—+n—this—subseection
whi-eh on January 1 in the year of a general election has |ess

t han preceding—aprimary—etecti-on—does—not—havet+egistered—as
werbers 5 percent of the voters total—regrstered—etectors of
the state regi stered as nenbers. Any—group—of——citizens

© 00 N o O W DN P

19 | days—of——stch—ehanges—

20 (17) 5 "Newspaper of general circulation" neans a

21 | newspaper printed in the | anguage nost conmonly spoken in the
22 | area within which it circulates and which is readily avail abl e
23| for purchase by all inhabitants in the area of circul ation

24 | but does not include a newspaper intended primarily for

25 | menbers of a particular professional or occupational group, a
26 | newspaper the primary function of which is to carry | ega

27 | notices, or a newspaper that is given away primarily to

28 | distribute adverti sing.

29 . i .

30 [$10—or—tess—

31
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(18) 7~ "Nonpartisan office" means an office for

which a candidate is prohibited from canpai gning or qualifying
for election to or retention in office based on politica
party affiliation
(19) 38y "Ofice that serves persons with
disabilities" nmeans any state office that takes applications

either in person or by any other nethod ever—the—tetephone

frompersons with disabilities for any program service, or

benefit primarily related to their disabilities.
(20) £19) "COverseas voter" neans:

(a) Menbers of the uniformed services while in the
active service who are pernmanent residents of the state and
are tenporarily residing outside the territorial linmts of the
United States and the District of Col unbia;

(b) Menbers of the Merchant Marine of the United
States who are pernanent residents of the state and are
tenmporarily residing outside the territorial limts of the
United States and the District of Colunbia; and

(c) Oher citizens of the United States who are
permanent residents of the state and are tenporarily residing
outside the territorial linmts of the United States and the
District of Col unbia,

who are qualified and registered to vote as provided by | aw.

(21) (26) "Overvote" neans that the voter eleetor marks
or designates nore nanes than there are persons to be el ected
to an office or designates nore than one answer to a ball ot
guestion, and the tabulator records no vote for the office or
guesti on.

29
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(22) 24 "Persons with disabilities" neans individuals
who have a physical or nental inpairnent that substantially

limts one or nore major life activities.
(23) "Political party" neans any group that has filed

the appropriate papers with the division pursuant to chapter
103.

(24) 22y "Polling place" neans +s the building that
whi-eh contains the polling roomwhere ballots are cast.

(25)¢23) "Polling roont means the actual roomin which
bal l ots are cast.

(26) {24 "Primary el ection" nmeans an el ection held
precedi ng the general election for the purpose of noninating a
maj or political party candi date nomnee to be voted for in the

general election to fill a national, state, county, or

district office. The{tirst—primaryi+s—anornati-on—or
e . I ot I . . . .
eteetion—onty-—
(27){25) "Provisional ballot" neans a ballot issued to
a voter by the election board at the polling place on el ection

day for one of the follow ng reasons:

(a) The voter's nanme does not appear on the precinct
register and verification of the voter's eligibility cannot be
det er m ned; or

(b) There is an indication on the precinct register
that the voter has requested an absentee ballot and there is
no indication whether the voter has returned the absentee
bal | ot .

(28) (26) "Public assistance" neans assistance provided
t hrough the food stanp program the Medicaid program the
Speci al Suppl enental Food Program for Wnen, Infants, and
Chil dren; and the WAGES Program
30
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(29) 24 "Public office" neans any el ective federal

state, county, rmunicipal, school, or other district office or
posi ti on whieh—+s—fHHedby—vote—-of—the—etectors.

(30) £28) "Qualifying educational institution" neans
any public or private educational institution that:

(a) Receives receiving state financial assistance;
hi-ch—has- . . Fssi-en—t - F
(b) Provides education or training to students who—are
at—teast 18 years of age or older as its prinmary nission;
ded i . .

(c) Has nore than 200 students enrolled in classes;

wHth—the—insti-tutton and provided—that—the
(d) Has a recogni zed student governnent organi zation

that has requested this designation in witing and has filed
the request with the office of the supervisor ef—eteetions in
the county in which the institution is |ocated.

(31) "Secrecy envel ope" neans an opaque devi ce used

for enclosing a nmarked ball ot which conceals the voter's

choi ces.
(32) "Software" neans the prograns and routines used

to enploy and control the capabilities of data processing

hardware, including, without linitation, operating systens,

conpilers, assenblers, utilities, library routines,

nmai nt enance routines, applications, and conputer networKking

progr ans.

(33) {29 "Special election" nmeans an is—a—speciat
el ection call ed fer—theptrpose—of—votingon—a partynoennee

to fill a vacancy in a the national, state, county, or
district office or to vote on an issue.

(34) 36> "Special primary election" neans an +s—a

special—mnorination el ection to nom nate destghated—by—the
31
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Covernor—catHed—for—thepurpose—of—nonmnating a naj or
political party candi date noerinee to be voted on in a genera

or special election.
(35) "Statewi de voter registration database" neans a

statewi de, centrally nmmintai ned database contai ning voter

registration information of all counties in this state.

(36) 31y "Supervisor" neans the supervisor of
el ections.

(37) 32y "Undervote" neans that the el ector does not
properly designate any choice for an office or ball ot
guestion, and the tabulator records no vote for the office or
guesti on.

(38) 33) "Unifornmed services" neans the Arny, Navy,

Air Force, Marine Corps, and Coast Quard, the conmi ssioned
corps of the Public Health Service, and the conmmi ssi oned corps
of the National Cceanic and At nospheric Admi nistration

(39) "Voter" or "elector" neans a person who is

regi stered and qualified to vote in this state, except where

the latter termis used to describe a presidential elector

(40) (34) "Voter registration agency" neans any office
that provides public assistance, any office that serves
persons with disabilities, any center for independent |iving,
or any public library.

(41) 35y "Voting booth" or "booth" means that booth or
encl osure wherein a voter an—eteetoer casts his or her ballot
F N I I . I hameal—device.

(42) "Voting device" nmeans an apparatus by which votes

are registered electronically.

(43) 36> "Voting system neans a system of casting

votes by use of voting devices or narking devices and counting

bal |l ots by enpl oying autonmatic tabul ati ng equi pnent or data
32
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processi ng equi pnent, and the termincl udes touchscreen
syst ens methot—of——casting—andprocessing—votes—that—functions
ol o] ‘ol hameal I .

Section 3. Section 97.012, Florida Statutes, is
transferred, renunbered as section 97.029, Florida Statutes,
and anended to read:

97. 029 97+012 Secretary of State as chief election
officer.--The Secretary of State is the chief election officer
of the stateyand has the +t—s—his—oe+r—her responsibility to

(1) Ensure Gbtain—and—raintatn unifornmity in the
application, operation, and interpretation of the code
etection—tawns.

(2) Provide uniformstandards for the proper and
equitable inplenmentation of the registration | aws.

(3) Acquire Actively—seek—out—and—coetteet the data and
statistics necessary to deterni ne knowedgeably—serutinize the
ef fectiveness of the code eleectiontawns.

(4) Provide technical assistance to—the—stupervisors—of
eteetions on voter education and provide el ection personne
training to the supervi sors services.

(5) Provide technical assistance to—the—stupervisors—of
eteetions on voting systens to the supervisors.

(6) Provide voter education asststance—to—thepubhHie.

(7) Coordinate the state's responsibilities under the
Nati onal Voter Registration Act of 1993.

33
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1 (8) Provide training to all affected state agencies on
2 | the necessary procedures for proper inplenmentation of

3| voter-registration provisions of this code this—chapter.

4 (9) Ensure that all registration applications and

5| forns prescribed or approved by the departnent are in

6 | conpliance with the Voting Ri ghts Act of 1965.

7 (10) Coordinate with the United States Departnent of
8 | Defense so that arned forces recruitnment offices administer

9| voter registration in a manner consistent with the procedures
10 | set forth in the this code for voter registrati on agencies.
11 (11) Create and nmaintain a statew de voter

12 | regi strati on dat abase eent+al—voter—ite.

13 (12) Maintain a voter fraud hotline and provide

14 | el ection fraud educati on to—the—pubtie.

15 (13) Provide copies of the code, adequately indexed,
16 | to supervisors, candidates, and the public, upon request.

17 Section 4. Section 98.015, Florida Statutes, is

18 | transferred, renunbered as section 97.045, Florida Statutes,
19 | and anmended to read:
20 97. 045 98015 Supervisor of elections; election
21 | tenure of office, conpensation, custody of registration
22 | records and voting system beoks, office hours, successor
23 | seal ; appointnment of deputy supervisors; duties.--
24 (1) A supervisor of elections shall be elected in each
25| county at the general election in each year the nunber of
26 | which is a multiple of four for a 4-year term commenci ng on
27 | the first Tuesday after the first Monday in January succeedi ng
28 | his or her election. Each supervisor shall, before performng
29 | any official duty ef—his—er—her—duties, take the oath
30| prescribed ins. 5, Art. Il of the State Constitution
31

34
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(2) The supervisor's conpensation shall be paid by the
board of county conmi ssioners.

(3) The supervisor is the official custodian of all
the registration records beoks and has the exclusive contro
of matters pertaining to registration of voters eteectors.

(4) The supervisor shall be the custodian of the

voting systemin the county and shall appoint deputies

necessary to prepare and supervise the voting systemprior to

and during the el ections.

(5)t4) At a minimnum the office of the supervisor nust
be open Mnday through Friday, excluding |egal holidays, for a
period of not |less than 8 hours per day, beginning no |ater
than 9 a.m

(6) £5)¢ The supervisor shall preserve statenments and
other information required to be filed with the supervisor's
office pursuant to chapter 106 for a period of 10 years after
the frem date of receipt.

(7) 6> Upon | eaving office,the supervisor shal
i medi at el yr—upen—teaving—offiee-deliver to his or her
successor iwrediatety all equi pnent,records, and materials of
or connected with betenging—te the supervisor's office.

(8) 7 Each supervisor may is—autherized—toe obtain and
use fer—the—off+ee an inpression seal approved by and filed

Wi th the departnment. An—+npressien—of—the—seal—wth=a
deseription—thereof—shatt—befHted—wththedepartwent—The
supervi sor may i npress t+s—enpowered—to—attach—an—tnpresston——of

the seal upon official documents and certificates executed

over the supervisor's signature and take oat hs and
acknowl edgnent s under the stupervisor—s seal in natters
pertaining to the supervisor's office. However, the said sea

need not be affixed to registration certificates.
35
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(9) 68y Each supervisor may seteet—and appoi nt and

I enove,—stbjeet—to—rerpval—by—the—supervisor—as—tany deputy
supervi sors as—are—Hhecessary, whose conpensation nust be paid
by the supervisor and who shall have the sane powers and whose

acts shall have the sane effect as the acts of the supervisor
except that the supervisor shall limt the power to appoint
deputy supervisors to designated deputy supervisors. Each
deputy supervisor shall, before entering office, take an oath
inwiting that he or she will faithfully performthe duties
of the deputy supervisor's office, which oath nust be
acknowl edged by the supervisor or a designated deputy
supervi sor and nust be filed in the office of the supervisor
(10) (9 Each supervisor nust offer make training s

I e . : . . I
avaitabte to any individual, group, center for independent
living, or public library engaging in voter registration

activities in the supervisor's county.

(11) 36y Each supervisor nust ensure that his or her
aH- voter registration and |ist nmintenance procedures
conduetet—by—such—supervisoer are in conpliance with any
appl i cabl e requirenents for that county under the Voting
Ri ghts Act of 1965.

(12)txH- |f a voter registration application indicates

that an applicant has been granted a honestead exenpti on on

property that is not the applicant's |egal residence, the

supervi sor shall forward the nane and address of the person to

the property appraiser for the county in which the honestead

i s cl ai ned. Each—supervi-sor—of—etecttons—shatH—ftorward—to—the
. : I . et et w
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I I I bt Lo I I
e el I I » o
regi-strati-on—appH-eation—pursuant—to—s—97-0652-

Section 5. Section 98.255, Florida Statutes, is
transferred, renunbered as section 97.049, Florida Statutes,
and anended to read:

97. 049 98255 Voter education prograns. --

(1) By—Mareh—1—2602,-The divi si on Pepartwent—of—State
shal | adopt rules prescribing mnimum standards for
nonparti san voter education. |n developing the rules, the
di vi si on departwent shall review current voter education
prograns within each county of the state. The standards shal
address, but are not linmited to, the follow ng subjects:

(a) Voter registration;

(b) Balloting procedures, absentee and polling place;

(c) Voter rights and responsibilities;

(d) Distribution of sanple ballots; and

(e) Public service announcenents.

(2) Each eeunty supervisor shall inplenent the nini num
vot er educati on standards, and shall conduct additiona
nonparti san education efforts as necessary to ensure that
voters have a worki ng knowl edge of the voting process.

(3)(a) By Decenber 15 of each general election year
each supervi sor ef—eteeti+ons shall report to the division
Pepartrent—of—State a detail ed description of the voter
educati on prograns inplenented and any other information that
may be useful in evaluating the effectiveness of voter
education efforts.

(b) The divisi on bBepartwent—ef—State, upon receipt of
such information, shall prepare a public report on the
ef fectiveness of voter education prograns and shall subnmit the

37
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1| report to the Governor, the President of the Senate, and the
2 | Speaker of the House of Representatives by January 31 of each
3| year following a general election

4 (c) The division bepartwrent—ef—State shall reexam ne
5] the rul es adopted pursuant to subsection (1) and consider the
6| findings in the report as a basis for adopting nodified rules
7 | that incorporate successful voter education prograns and

8 | techni ques, as necessary.

9 Section 6. Sections 97.025 and 97.032, Florida

10| Statutes, are repeal ed

11 Section 7. Section 97.105, Florida Statutes, is

12 | transferred, renunbered as section 98.012, Florida Statutes,
13 | and anmended to read:

14 98. 012 97+165 Pernanent single registration system
15 | establ i shed. - -

16 (1) The registration systemestablished in this code
17 ) is the A permanent single registration systemfor the

18 | regi stration of voters eteetors to enabl e guatfy themto vote
19 in all elections in which they are entitled in all +s—provided
20 | for—the—severat counties and nunicipalities in the state.
21 (2) The supervisor shall maintain a registration |ist
22| of all voters in the county, including their signatures, and
23| shall maintain the registration list so that the total nunber
24 | of voters in each nunicipality in the county can be
25 | det ermi ned.
26 (3) The supervisor shall deliver the records required
27 | for a municipal election to the appropriate election official
28 | before the election and collect themafter the election. The
29 | municipality shall reinburse the supervisor for the actua
30 | costs incurred. Thirs—systemshatH—beput—into—use—by—att
31 | nunieirpabties—and—shatt—beintiev—of—any—other—systemof
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. I . .  ded—bv g
Section 8. Section 97.041, Florida Statutes, is
transferred, renunbered as section 98.013, Florida Statutes,
and anended to read:
98.013 97+~064%t (Qualifications to register or vote.--
(1) (a) A person nmy vote becerre—afregistered—voter
only if he or she that—person
Is at | east 18 years of age;
Is a citizen of the United States;
Is a legal resident of the State of Florida;

hwnPRE

Is a legal resident of the county in which he or
she Pha%—pe%seﬁ seeks to be registered; and
5. Registers pursuant to the Frerida—Heetion code.
(b) A person who is otherwi se qualified may

preregister on or after his or her that—persen—s 17th birthday
and may vote in any election occurring on or after his or her

that—person—s 18t h birt hday.

(2) The follow ng persons, who m ght be otherw se
qualified, are not entitled to register or vote:

(a) A person who has been adjudicated nentally
incapacitated with respect to voting in this or any other
state and who has not had his or her right to vote restored
pursuant to | aw

(b) A person who has been convicted of any felony by
any court of record and who has not had his or her right to
vote restored pursuant to | aw

(3) A person who is not registered may not vote.

39

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

r

Florida Senate - 2002 SB 606
313-20

55302

Section 9. Section 97.051, Florida Statutes, is
transferred and renunbered as section 98.016, Florida
Statutes, to read:

98. 016 97065t QCath upon registering.--A person
registering to vote nust subscribe to the followi ng oath: "I
do solemly swear (or affirm that | will protect and defend
the Constitution of the United States and the Constitution of
the State of Florida, that | amqualified to register as an
el ector under the Constitution and |aws of the State of
Florida, and that | ama citizen of the United States and a
| egal resident of Florida."

Section 10. Section 97.052, Florida Statutes, is
transferred, renunbered as section 98.017, Florida Statutes,
and anended to read:

98.017 97+0652 Uniform statew de voter registration
application. - -

(1) The division depart+rent shall prescribe a uniform
statewi de voter registration application for use in this
state.

(a) The uniform statew de voter registration
application nust be accepted for any one or nore of the
fol | owi ng purposes:

1. Initial registration.

2. Change of address.

3. Change of political party affiliation

4. Change of nane.

5. Replacenent of voter information reg-stration

i card.

(b) The division depart+rent i s responsi ble for
printing the uniform statew de voter registration application
and the voter registration application form prescribed by the
40
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Federal El ection Conmission pursuant to the National Voter
Regi stration Act of 1993. The applications and forns nust be
di stributed, upon request, to the foll ow ng:

1. Individuals seeking to register to vote.

2. Individuals or groups conducting voter registration
prograns. A charge of 1 cent per application shall be assessed
on requests for 10,000 or nore applications.

3. The Departnent of H ghway Safety and Mt or
Vehi cl es.

4. Voter registration agencies.

5. Arnmed forces recruitnent offices.

6. Qualifying educational institutions.

7. Supervisors, who nust nake the applications and
forns available in the foll owi ng manner:

a. By distributing the applications and fornms in their
of fices to any individual or group

b. By distributing the applications and forns at other
| ocati ons designated by each supervi sor

c. By mailing the applications and forns to applicants
upon their the request efthe—apptHecant.

(c) The uniform statew de voter registration
application may not be reproduced by any private individual or
gr oup.

(2) The uniform statew de voter registration
application nmust be designed to elicit the follow ng
information fromthe applicant:

(a) Full nane.
(b) Date of birth.
(c) Address of |egal residence.
(d) Mailing address, if different.
(e) County of |egal residence.
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(f) Address of property for which the applicant has
been granted a honestead exenption, if any.

(g) Race or ethnicity that best describes the
appl i cant:

1. Anerican Indian or Al askan Native.

2. Asian or Pacific Islander.

3. Black, not Hispanic.

4. \White, not Hispanic.

5. Hispanic.

(h) Sex.

(i) Political party affiliation.

(j) \Whether the applicant needs assistance in voting.

(k) Nanme and address where | ast registered.

(1) Last four digits of the applicant's soci al
security nunber.

(m Florida driver's license nunber or the
identification nunber froma Florida identification card
i ssued under s. 322.051

(n) Tel ephone nunber (optional).

(o) Signature of applicant under penalty for false
swearing pursuant to s. 104.011, by which the person
subscribes to the oath required by s. 3, Art. VI of the State
Constitution and s. 98.016 s—9+85%, and swears or affirns
that the information contained in the registration application
is true.

(p) \Whether the application is being used for initial
registration, to update a voter registration record, or to
request a replacenent voter information reg-stration
irdentifiecation card.

(gq) Whether the applicant is a citizen of the United

St at es.
42
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(r) That the applicant has not been convicted of a
felony or, if convicted, has had his or her civil rights
restored.
(s) That the applicant has not been adjudi cated

mentally incapacitated with respect to voting or, if so
adj udi cated, has had his or her right to vote restored.

The registration formmnust be in plain |anguage and desi gned
so that convicted felons whose civil rights have been restored
and persons who have been adjudicated nmentally incapacitated
and have had their voting rights restored are not required to
reveal their prior conviction or adjudication

(3) The uniform statew de voter registration
application nust also contain:

(a) The oath required by s. 3, Art. VI of the State
Constitution and s. 98.016 s—97065%.

(b) A statenent specifying each eligibility
requi rement under s. 98.013 s—9704%.

(c) The penalties provided in s. 104.011 for false
swearing in connection with voter registration.

(d) A statenent that, if an applicant declines to
register to vote, the fact that he or she the—apptHecant has
declined to register will remain confidential and may be used
only for voter registration purposes.

(e) A statenent that inforns the applicant who chooses
to register to vote or update a voter registration record that
the office at which he or she the—apptHeant subnits a voter
regi stration application or updates a voter registration
record will remain confidential and may be used only for voter
regi stration purposes.
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(f) A statenent that inforns the applicant that any
person who has been granted a honestead exenption in this
state, and who registers to vote in any precinct other than
the one in which the property for which the honestead
exenpti on has been granted, shall have that infornmation
forwarded to the property apprai ser where such property is

| ocated, which nmay result in the person's honestead exenption
being term nated and the person being subject to assessment of
back taxes under s. 193.092, unless the honestead granted the
exenption is being maintained as the permanent residence of a
| egal or natural dependent of the owner and the owner resides
el sewhere

(4) A supervisor may produce a voter registration
application that has the supervisor's direct mailing address
i f the division departwrent has reviewed the application and
determned that it is substantially the same as the uniform
statew de voter registration application

(5) The voter registration application formprescribed
by the Federal El ection Comr ssion pursuant to the Nationa
Vot er Registration Act of 1993 or the federal postcard
application nust be accepted as an application for
registration in this state if the conpleted application or
postcard application contains the infornmation required by the
constitution and |laws of this state.

Section 11. Section 97.053, Florida Statutes, is
transferred, renunbered as section 98.019, Florida Statutes,
and anended to read:

98. 019 97+0653 Acceptance of voter registration
applications. --

(1) Voter registration applications, changes in
regi stration, and requests for a replacenent voter infornation
44

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W W NNNNMNNNNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NOOOO M WN R O

r

Florida Senate - 2002 SB 606
313-20

i
205B-02

regi-stration—identifeati+on card nust be accepted in the

of fice of any supervisor, the division, a driver |icense
office, a voter registration agency, or an arned forces
recruitnment office when hand delivered by the applicant or a
third party during the hours that office is open or when
mai | ed.

(2) A conpleted voter registration application that
contains the infornmation necessary to establish an applicant's
eligibility pursuant to s. 98.013 s—97064% becones the
official voter registration record of that applicant when
received by the appropriate supervisor

(3) The registration date for a valid initial voter
regi stration application that has been hand delivered is the
date when received by a driver license office, a voter
regi stration agency, an armed forces recruitnment office, the
di vision, or the office of any supervisor in the state.

(4) The registration date for a valid initial voter
regi stration application that has been nmail ed and bears a
clear postmark is the date of the postmark. If an initial
voter registration application that has been nmil ed does not
bear a postmark or if the postmark is unclear, the
registration date is the date the registration application is
received by any supervisor or the division, unless it is
received within 5 days after the closing of registration the

beoks for an el ection, excluding Saturdays, Sundays, and | ega
holidays, in which case the registration date is the

boeok—etosing date that registration cl oses.

(5)(a) A voter registration application is conplete if

it contains:
1. The applicant's nane.
2. The applicant's |egal residence address.
45
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1 3. The applicant's date of birth.

2 4. An indication that the applicant is a citizen of

3| the United States.

4 5. The last four digits of the applicant's soci al

5| security nunber.

6 6. An indication that the applicant has not been

7| convicted of a felony or that, if convicted, has had his or

8| her civil rights restored.

9 7. An indication that the applicant has not been

10 | adj udicated nentally incapacitated with respect to voting or
11| that, if so adjudicated, has had his or her right to vote

12 | restored.

13 8. Signature of the applicant swearing or affirmng
14 | under the penalty for false swearing pursuant to s. 104.011
15| that the information contained in the registration application
16 | is true and subscribing to the oath required by s. 3, Art. VI
17 | of the State Constitution and s. 98.016 s—97-05%.

18 (b) An applicant who fails to designate politica

19 | party affiliation nust be registered without political party
20 | affiliation. The supervisor nust notify the voter by mail that
21| the voter has been registered without political party
22 | affiliation and that the voter may change political party
23| affiliation as provided in s. 98.037 s—97/163%.
24 Section 12. Section 97.057, Florida Statutes, is
25| transferred, renunmbered as section 98.023, Florida Statutes,
26 | and anended to read:
27 98. 023 97+057 Voter registration by the Departnent of
28 | Highway Safety and Mtor Vehicles.--
29 (1) The Departnent of H ghway Safety and Mot or
30| Vehicles shall provide the opportunity to register to vote or
31
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to update a voter registration record to each individual who
cones to an office of that departnent to:

(a) Apply for or renew a driver's |icense;

(b) Apply for or renew an identification card pursuant
to chapter 322; or

(c) Change an address on an existing driver's license
or identification card.

(2) The Departnent of H ghway Safety and Mot or
Vehi cl es shal |

(a) Notify each individual, orally or in witing,

t hat :

1. Information gathered for the conpletion of a
driver's license or identification card application, renewal,
or change of address can be automatically transferred to a
voter registration application

2. If additional information and a signature are
provided, the voter registration application will be conpleted
and sent to the proper election official aduthortty,

3. Information provided can also be used to update a

voter registration record;

4., Al declinations will remain confidential and may
be used only for voter registration purposes; and

5. The particular driver |license office in which the
person applies to register to vote or updates a voter
registration record will remain confidential and may be used
only for voter registration purposes.

(b) Require a driver's license exaniner to inquire
orally, or ihAgurre in witing if the applicant is hearing
i mpai red, and whether the applicant w shes to register to vote
or update a voter registration record during the conpletion of

47
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a driver's license or identification card application
renewal , or change of address.

1. |If the applicant chooses to register to vote or to
update a voter registration record:

a. Al applicable infornmation received by the
Departnent of Hi ghway Safety and Mbdtor Vehicles in the course
of filling out the forns necessary under subsection (1) nust
be transferred to a voter registration application

b. The additional necessary information nust be
obtai ned by the driver's |license exam ner and nust not
duplicate any information already obtained while conpleting
the forns required under subsection (1); and

c. A voter registration application with all of the
applicant's voter registration information nust be presented
to the applicant to sign.

2. If the applicant declines to register to vote,

update his or her the—apphteant—s voter registration record,

or change his or her the—apptieant—s address by either orally
declining or by failing to sign the voter registration

application, the Departnent of H ghway Safety and Mot or
Vehi cl es nust keep the declination for 2 years.

(3) For the purpose of this section, the Departnent of
H ghway Safety and Motor Vehicles, with the approval of the
di vi si on Pepartwent—of—State, shall prescribe:

(a) A voter registration application that is the sane
in content, fornmat, and size as the uniform statew de voter
regi stration application prescribed under s. 98.017 s—97052;
and

(b) Aformthat will informapplicants under
subsection (1) of the information contained in paragraph
(2)(a).
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(4) The Departnent of H ghway Safety and Mot or
Vehicl es nmust forward each conpl eted voter registration
appli cati on appH-eatioens within 5 days after receipt to the
supervi sor of the county where the office that processed or
received that application is |ocated.

(5) The Departnent of H ghway Safety and Mot or
Vehi cl es nust send, with each driver's |icense renewal
extensi on application authorized pursuant to s. 322.18(8), a
uni form statew de voter registration application, the voter
regi stration application prescribed under paragraph (3)(a), or
a voter registration application devel oped especially for the
pur poses of this subsection by the Departnent of H ghway
Safety and Mbtor Vehicles, with the approval of the division
Bepartrent—of—State, which nust neet the requirenents of s.
98. 017 s—97-652.

(6) A person providing voter registration services for
a driver license office nay not:

(a) Seek to influence an applicant's politica
preference or party registration

(b) Display any political preference or party
al | egi ance;

(c) Make any statenment to an applicant or take any
action the purpose or effect of which is to discourage the
applicant fromregistering to vote; or

(d) Disclose any applicant's voter registration
i nformati on except as needed for the adninistration of voter
regi stration.

(7) The Departnent of H ghway Safety and Mot or
Vehi cl es shall conpile lists, by county, of those individuals
whose nanes have been purged fromits driver's license
dat abase because they have been licensed in another state and
49
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1| shall provide those lists annually to the appropriate

2 | supervisors.

3 (8) The Departnent of H ghway Safety and Mot or

4| Vehicles shall collect data deternined necessary by the

5| divi si on Bepartrent—ef—State for program eval uati on and

6| reporting to the Federal Election Conmm ssion pursuant to the
7 | National Voter Registration Act of 1993.

8 (9) The Departnent of H ghway Safety and Mot or

9| Vehicles nust ensure that all voter registration services

10 | provided by driver license offices are in conpliance with the
11| Voting Ri ghts Act of 1965.

12 Section 13. Section 97.058, Florida Statutes, is

13 | transferred, renunbered as section 98.025, Florida Statutes,
14 | and anmended to read:

15 98. 025 97+0658 Voter registration agencies. --

16 (1) Each voter registration agency nust provide each
17 | applicant the opportunity to register to vote or to update a
18 | voter registration record, at the tinme he or she the—apptecant
19 | applies for services or assistance fromthat agency, for

20 | renewal of such services or assistance, or for a change of

21 | address required with respect to the services or assistance.
22 (2) Each voter registration agency, other than a

23| public library, nust devel op and provide each applicant with a
24 | form approved by the division departiwent containing all of the
25| foll owi ng

26 (a) The questi ons:

27 1. "If you are not registered to vote where you live
28 | now, would you like to apply to register to vote today?"

29 2. "If you are registered to vote where you |ive now,
30 | would you like to update your voter registration record?"

31
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(b) For agencies providing public assistance, the
statenent, "Applying to register or declining to register to
vote will not affect the anobunt of assistance that you will be
provided by this agency."

(c) Boxes for the applicant to check which indicate
t hat :

1. The applicant would like to register to vote or
update a current voter registration

2. The applicant would like to decline to register to
vote; or

3. The applicant is already registered to vote and
does not need to update the voter registration

together with the statenent, "If you do not check any box, you
will be considered to have decided not to register to vote or
update a voter registration at this tine."

(d) The statenent, "If you would like help in filling
out the voter registration application, we will help you. The
deci si on whether to seek or accept help is yours. You may fil
out the voter registration application in private."

(e) The statenent, "If you believe that soneone has
interfered with your right to register or to decline to
register to vote, your right to privacy in deciding whether to
register or in applying to register to vote, or your right to
choose your own political party or other political preference,
you may file a conplaint with the Secretary of State.”

(f) The address and tel ephone nunber of the
appropriate office in the division departrent where a
conplaint may be filed.
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(g) A statenent that all declinations will remain
confidential and may be used only for voter registration
pur poses.

(h) A statenent that inforns the applicant who chooses
to register to vote or update a voter registration record that
the office at which he or she the—apptHeant subnits a voter
regi stration application or updates a voter registration
record will remain confidential and may be used only for voter
regi stration purposes.

(3)(a) A voter registration agency nmay use the uniform
statew de voter registration application or may create and use
a voter registration application that neets the requirenents
of s. 98.017 s—9%40652, with the approval of the division
depar-tent.

(b) A voter registration agency nust provide to each
appl i cant under subsection (1) the voter registration
application that the agency decides to use pursuant to
paragraph (a). An applicant who seeks tndicates—a—desire to
register to vote or update a voter registration record nust be
provi ded the sane degree of assistance with regard to the
conpl etion of that voter registration application as is
provided by the agency with regard to the conpletion of its
own forns, unless the applicant refuses that assistance.

(4) |If a voter registration agency provides services
to a person with a disability at his or her the—person—s hone,
t he agency nust al so provide voter registration services at
t hat the person's hone.

(5) A voter registration agency nust establish
procedures for providing voter registration services to
appl i cants who apply by tel ephone.
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(6) A voter registration agency nust forward each
conpl eted voter registration application appHeattens within 5
days after receipt to the supervisor of the county where the
agency that processed or received that application is |ocated.

(7) A voter registration agency nust retain
declinations for a period of 2 years, during which tine the
declinations are not considered a record of the client
pursuant to the | aws governing the agency's records.

(8) A person providing voter registration services for
a voter registration agency may not:

(a) Seek to influence an applicant's politica
preference or party registration

(b) Display any political preference or party
al | egi ance;

(c) Make any statenment to an applicant or take any
action the purpose or effect of which is to lead the applicant
to believe that a decision to register or not to regi ster has
any bearing on the availability of services or benefits;

(d) Make any statenment to an applicant or take any
action the purpose or effect of which is to discourage the
applicant fromregistering to vote; or

(e) Disclose any applicant's voter registration
i nformati on except as needed for the adninistration of voter
regi strations.

(9) A voter registration agency nust collect data
det erm ned necessary by the division departrent for program
eval uation and reporting to the Federal El ection Conmi ssion
pursuant to the National Voter Registration Act of 1993.

(10) Each state agency that whieh contracts with a
private provider that is also a voter registration agency as
defined in s. 97.021 is responsible for contracting for voter
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registration services with that provider and for ensuring that
the private provider conplies with the provisions of this
secti on.

(11) Each voter registration agency nust ensure that
all voter registration services provided by its offices are in
conpliance with the Voting Ri ghts Act of 1965.

Section 14. Section 97.0585, Florida Statutes, is
transferred, renunbered as section 98.027, Florida Statutes,
and anended to read:

98. 027 97+06585 Declinations to register; place of
registration and registration information; confidentiality.--

(1) Al declinations to register to vote nade pursuant
to ss. 98.023 and 98. 025 ss5—97 057 and—97058 are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and nmay be used
only for voter registration purposes.

(2) Information relating to the place where a person
registered to vote or where a person updated a voter
registration is confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and a voter's signature, social security nunber, and tel ephone
nunber may not be copi ed and are exenpt for that purpose from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution.

Section 15. Section 97.0583, Florida Statutes, is
transferred, renunbered as section 98.029, Florida Statutes,
and anended to read:

98. 029 97+0583 Voter registration at qualifying
educational institutions.--Each qualifying educationa
institution shall provide each student enrolled in that
institution the opportunity to register to vote or to update a
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voter registration record on each canpus at | east once a year
Qual i fying educational institutions are also encouraged to
provide voter registration services at other tinmes and pl aces,
such as upon application for financial aid, during the

admi ssi ons process, at registration, upon issuance of student
identifications, and at new student orientation

Section 16. Section 97.061, Florida Statutes, is
transferred, renunbered as section 98.032, Florida Statutes,
and anended to read:

98. 032 97+06% Special registration for voters eteetors
requiring assistance. --

(1) Any person who is eligible to register and who is
unable to read or wite or who, because of sone disability,
needs assistance in voting shall,upon his or her that
persen—s request, beregi-stered—bythe—supervisor—under—the
procedure—prescribetd—by—this——section—antd——shatt be entitled to
receive assistance at the polls under—the—condi-tions
prescribed—by—this—section.

(2) If a person is entitled to assistance guatfiet—to
regi-ster—pursuant—to—this—seetion, the supervisor shall note

in that person's registration record and on the precinct

regi ster that he or she the—persoenr needs assistance in voting.
(3) Upon registering anry—person pursuant to this

section, the—stpervisoer—nust—rake—anotation—on—the

eHgi-ble—for—asststance—+n—voting—such voter persen shall be
entitled to recei ve the assi stance ef—t+wo—electionoffieials

55

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1 | er—sene—ether—person—of—his—or—her—oewr—choiece,—other—than—the
2 : ; : ;

3 | efHHcer—or—agent—of—the—person—s—unton,-w t hout the necessity
4| of executing the "Declaration to Secure Assistance" prescribed
5]ins. 101.113 s—16+65%t. Such voter persen shall notify the
6 | supervi sor of any change in his or her condition which nakes
7]it unnecessary for himor her to continue to receive

8 | assistance in voting.

9 Section 17. Section 98.033, Florida Statutes, is

10 | created to read:

11 98. 033 Assignnent of voter to precinct.--The

12 | supervisor shall assign each voter registering under the code
13| to the precinct in which such voter has his or her address of
14 | | egal residence.

15 Section 18. Section 97.071, Florida Statutes, is

16 | transferred, renunbered as section 98.035, Florida Statutes,
17 | and anmended to read:

18 98. 035 97067t Voter information Regrstration

19 | identifi+eat+on card. - -
20 (1) A voter information regrstrationidentifHcation
21| card nust be furnished to all voters registering under the
22 | permanent single registration system and nust contain:
23 ta—Voter—s—regrstrationrnurber—
24 tby—Pate—of—regrstration—
25 (a)ter Voter's full nane.
26 (b)te)- Political party affiliation
27 te)—bate—of—birth—-
28 ¢ hieity—if dedt I v .
29 " i dedt I .
30 (c) th)y Address of |egal residence.
31 d) 6 Precinct nunber.
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(e) > Signature of supervisor.

{

(f)tH) O her information deemed necessary by the
di vi si on departrent.

(2) A voter may receive a replacenment ef—=a
registratton—identifteati+on card upon by —providing—astgned;-
wtten request foer—areptacerent—card—to—the——supervisor. Upon

verification of registration, the supervisor shall issue the
voter a duplicate card without charge

(3) In the case of a change of nane, address, or
political party affiliation, the supervisor nust issue the

voter a new voter infornmation registraton—tdenttiHecation
card. However, a voter infornmation reg-straton—tdentiiHecation

card indicating a party—afft+i+atien change in political party
affiliation nade between the boek-—ectosing date regi stration

closes for the first prinary election and the date of the

second primary el ection nay not be issued until after the
second primary el ection

Section 19. Section 97.1031, Florida Statutes, is
transferred, renunbered as section 98.037, Florida Statutes,
and anended to read:

98. 037 97+163% Notice of change of residence within
t he sane county, change of nane, or change of political party
affiliation.--

(1) When a voter an—eteector noves fromthe address
naned on his or her that—persen—s voter registration record to
anot her address within the sanme county, changes his or her

name the—el g . _— PR
I I . | obtai . .

o e . I y . I " . I
resi-dence—
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2—When—thenare—of—an—etector—+s—changed by narri age
or other |legal process, or changes his or her political the
I o . i . e . : I
I I . | obtai . .
o e . I y . I .
3)—When—an—etector—seeks—to——change party affiliation
t he voter eteetor nust provide a signed, witten notification
of—stueh—intent to the supervi sor anrt—obtarm——atreg-stration
o e . I y . I i Hation
o e o . . . 3y

(2) t4)y The supervisor shall nake the necessary changes

in the voter's eteetor—s records as soon as practical upon

recei pt of such notice of a change ef—address—of—tegal
restdence—hafe,—or—party—afH+ation and shak i ssue the new
voter information registration—dentiHeati+oen card as required

by s. 98.035 s—97071(3).
Section 20. Section 97.073, Florida Statutes, is

transferred, renunbered as section 98.039, Florida Statutes,

and anended to read:

98. 039 970673 Disposition of voter registration
applications; cancellation notice.--

(1) The supervisor nust notify each applicant of the
di sposition of the applicant's voter registration application
The notice nust informthe applicant that the application has
been approved, is inconplete, has been denied, or is a
duplicate of a current registration. A voter infornmation

regi-stration—identifeat+on card sent to an applicant

constitutes notice of approval of registration. If the

application is inconplete, the supervisor nust request that

the applicant supply the mssing information in witing and

sign a statenent that the additional information is true and
58
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1| correct. A notice of denial nust informthe applicant of the
2 | reason the application was deni ed.

3 (2) Wthin 2 weeks after approval of a voter

4 | registration application that indicates that the applicant was
5| previously registered in another jurisdiction, the supervisor
6| must notify the registration official in the prior
7]jurisdiction that the applicant is now registered in the

8 | supervisor's county.

9 Section 21. Section 98.045, Florida Statutes, is

10 | anended to read:

11 98.045 Administration of voter registration.--

12 (1) Each supervisor nust ensure that any eligible

13 | applicant for voter registration is registered to vote. Once a
14 | voter is registered, the nane of that voter may not be renoved
15| fromthe registration |ist beoks except at the witten request
16 | of the voter, by reason of the voter's conviction of a felony
17 | or adjudication as nentally incapacitated with respect to

18 | voting, by death of the voter, or pursuant to a registration
19| Iist maintenance program or other registration |ist

20 | mai ntenance activity conducted pursuant to s. 98.065 or s.

21 | 98. 075.

22 (2) Infornmation received by a supervisor from an

23| election official in another jurisdiction indicating that a
24 | voter in the supervisor's county has registered to vote in

25| that other jurisdiction shall be considered as a witten

26 | request fromthe voter to have his or her the—veter—s nane

27 | renoved fromthe registration |ist beoks of the supervisor's
28 | county.

29 (3) Notwithstanding the provisions of s. 98.501 ss+—
30 | 98-695—=and—98-097, each supervisor shall nmaintain for at |east
31| 2 years, and make avail able for public inspection and copyi ng,

59
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| all records concerning impterentatton—of registration |ist

2 | mai ntenance prograns and activities conducted pursuant to ss.
3| 98.065 and 98.075. The records must include lists of the nanme
4 | and address of each person to whom an address confirnation

5| final notice was sent and information as to whether each such
6 | person responded to the nmailing, but may not include any

7| information that is confidential or exenpt from public record
8 | requirements under the this code.

9 Section 22. Section 98.055, Florida Statutes, is

10 | anended to read:

11 98.055 Registration list maintenance forns.--The

12 | di vi si on departrent shall prescribe the follow ng registration
13| list maintenance forns to be used by the supervisors whitch

14 | must—inetude:

15 (1) An "address confirmation request" that nust

16 | contai n:

17 (a) The voter's nanme and address of |egal residence as
18 | shown on the voter registration record.

19 (b) A request that the supervisor be inforned if
20 | either the name or address of |egal residence of the voter is
21 | incorrect.
22 (2) An "address confirmation final notice" that which
23 | must be sent by forwardable mail and nust contain a postage
24 | prepaid preaddressed return formand a statenent that:
25 (a) If the voter has not changed his or her address of
26 | | egal residence or has changed his or her address of |ega
27 | residence within the county, the voter should return the
28 | return formw thin 30 days after the date of the notice.
29 (b) If the return formis not returned and the voter
30 | does not offer to vote by the second general election
31
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thereafter, the voter's nane will be renoved fromthe voter

regi stration |ist beeks.

(c) If the voter has changed his or her address of
| egal residence to a | ocation outside the county:

1. The voter should return the return form which wll
serve as a request to be renoved fromthe registration |ist
beeks; and

2. The voter will be provided with informati on on how
to register in the newjurisdiction in order to be eligible to
vot e.

Section 23. Section 98.065, Florida Statutes, is
amended to read:

98.065 Registration |list nmaintenance prograns. --

(1) The supervisor nust conduct a general registration
list maintenance programto protect the integrity of the
el ectoral process by ensuring the maintenance of accurate and
current voter registration records. The program nust be
uni form nondiscrimnatory, and in conpliance with the Voting
Ri ghts Act of 1965.

(2) A supervisor nust incorporate one or nore of the
following procedures in the supervisor's biennialt registration
| ist mai ntenance program under which

(a) Change-of-address information supplied by the
United States Postal Service through its |icensees is used to
identify registered voters whose addresses mi ght have changed;

(b) Change-of-address information is identified from
returned nonforwardable return-if-undeliverable nmail sent to
al | registered voters in the county; or

(c) Change-of-address information is identified from
returned nonforwardable return-if-undeliverabl e address
confirmation requests nailed to all registered voters who have
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not voted in the last 2 years and who did not nake a witten
request that their registration records be updated during that
time.

(3) A registration |list mmintenance program nust be
conducted by each supervisor, at a mninum in each
odd- nunbered year and nust be conpleted not later than 90 days
prior to the date of any federal election. A voter's name nay
not be renoved fromthe registration |ist beoks |ater than 90
days prior to the date of a federal election. However, nothing
in this section shall preclude the renoval of the nane of a
voter fromthe voter registration |list beeks, at any tine and
Wi thout prior notification, upon the witten request of the
voter, by reason of conviction of the voter of a felony, by
reason of adjudication of the voter as nentally incapacitated
with respect to voting, by reason of the death of the voter,
or upon a determnation of ineligibility as provided in s.

98. 075(3).

(4) |If the supervisor receives change-of - address
information fromthe United States Postal Service or its
licensees or fromjury notices signed by the voter and
returned to the courts, which indicates that:

(a) The voter has noved within the supervisor's
county, the supervisor nust change the registration records to
show t he new address and nust send the voter a notice of the
change by forwardable nail, including a postage prepaid
preaddressed return formwith which the voter may verify or
correct the address information

(b) The voter has noved outside the supervisor's
county, or which contains no forwardi ng address, the
supervi sor shall send an address confirmation final notice and
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renove the nane of the voter fromthe registration record if
that voter did not:
1. Return the postage prepaid preaddressed return
form
2. Appear to vote;
3. Change his or her the—veter—s registration; or
4. Request an absentee ball ot

during the period beginning on the date when t he address
confirmation final notice was sent and ending on the day after
the date of the second general election thereafter

(5) The supervisor nust designate as inactive al
voters who have been sent an address confirmation final notice
and who have not returned the postage prepaid preaddressed
return formw thin 30 days. A voter on the inactive |list nust
be allowed to vote and to change his or her the—veoter—s nane
or address of |egal residence at the polls pursuant to s.

101. 063 s—2164+-0645. Nanes on the inactive list may not be used
to calculate the nunber of signatures needed on any petition
or the quantity of voting equi pnent needed.

Section 24. Section 98.075, Florida Statutes, is
amended to read:

98.075 Oher registration |ist maintenance
activities.--

(1) The supervisor may send an address confirmation
request to any voter whose nane is on the list of drivers who
have been renoved by the Departnent of H ghway Safety and
Motor Vehicles fromits driver's |icense database by reason of
being licensed in another state. If the address confirnation
request is returned to the supervisor by the United States
Postal Service with change-of-address information, the
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supervi sor nmust proceed in accordance with the procedures in
s. 98.065(4).

(2) The supervisor may send an address confirmation
request to any voter who whom the supervisor has reason to
believe has noved fromhis or her legal residence. If the
address confirmation request is returned to the supervisor by
the United States Postal Service with change-of - address
i nformation, the supervisor nmust proceed in accordance with
the procedures in s. 98.065(4).

(3)(a) Wen the supervisor believes that a voter is
not at least 18 years of age, is not a citizen of the United
States, is a fictitious person, or has listed a residence that
is not his or her |egal residence, the supervisor nust notify
the person at his or her last known address by certified mail.
If there is evidence that the notice was not recei ved, notice
nmust be given by publication in a newspaper of genera
circulation in the county where the person was | ast registered
or | ast known. The notice by publication nust run one tine.
The notification nust plainly state that the registration is
all egedly invalid and nust be in the formof a notice to show
cause why the person's nane should not be renoved fromthe
registration |list beeks. The notice nust state a tinme and
pl ace for the person so notified to appear before the
supervi sor to show cause why his or her nanme shoul d not be
renoved.

(b) Upon hearing all evidence in an adm nistrative
hearing, the supervisor nmust deternine whether there is
sufficient evidence to strike the person's nane fromthe
registration list beeks. If the supervisor determnes that
there is sufficient evidence, he or she nust stri ke the nane.
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(c) Appeal nay be taken to the circuit court in and
for the county where the person was registered. Notice of
appeal nust be filed within the tine and in the manner
provided by the Florida Rules of Appellate Procedure and acts
as supersedeas. Trial in the circuit court is de novo and
governed by the rules of that court. Unless the person can
show that his or her nane was erroneously or illegally
stricken fromthe registration |list beeks or that he or she is
i ndi gent, the person nust bear the costs of the trial in the
circuit court. OGtherwi se, the cost of the appeal nust be paid
by the board of county comm ssioners.

Section 25. Section 98.081, Florida Statutes, is
amended to read:

98.081 Names renoved fromregistration |ist beeks;
restrictions on reregistering; recordkeeping; restoration of
erroneously or illegally renoved nanes. --

(1) Any voter persen who requests reguested that his
or her name be renoved fromthe registration |ist beeks
bet ween t he beok—etosing date registration closes for ef the
first primary and the date of the second prinmary nmay not

register in a different political party until after the date
of the second primary el ection

(2) Wen the name of any voter eleeter is renpved from
the registration |ist beeks pursuant to s. 98.065, s. 98.075,
or s. 98.093, or s. 98.0977,the voter's eleetoers origina
registration formshall be filed al phabetically in the office

of the supervisor. As alternatives, registrations renoved from

the registration |ist beeks may be microfil med and such

mcrofilns substituted for the original registration forns;

or, when voter registration information, including the voter's

sighature, is maintained digitally or on electronic, magnetic,
65
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or optic nedia, such stored informati on may be substituted for
the original registration form Such microfilns or stored
information shall be retained in the custody of the
supervisor. In the event the original registration forns are
mcrofilnmed or maintained digitally or on electronic or other
nmedi a, such originals may be destroyed in accordance with the
schedul e approved by the Bureau of Archives and Records
Managenent of the Division of Library and Information Services
of the departnent.

(3) Wen the name of any voter eleeter has been
erroneously or illegally renoved fromthe registration |ist
books, the nane of the voter eteeter shall be restored by the
supervi sor upon satisfactory proof of that fact, even though

the registration period for that election is closed.

Section 26. Section 98.093, Florida Statutes, is
amended to read:

98.093 Duty of officials to furnish |ists of deceased
persons, persons adjudicated nentally incapacitated, and
persons convicted of a felony.--

(1) (a) The Departnent of Health shall furnish nonthly
to each supervi sor ef—eteeti+ons a |ist containing the nane,
address, date of birth, race, and sex of each deceased person
17 years of age or older who was a resident of that steh
supervi sor's county.

(b) 2y Each clerk of the circuit court shall, at |east
once each nonth, deliver to each supervisor ef—eteetions a
list stating the nanme, address, date of birth, race, and sex
of

1. Each person convicted of a felony during the
precedi ng cal endar nonth who was a resident of that
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1| supervisor's county; and;—at+Hst——statingthe nanre,—address

2 | date—of—birth—race—andsex—of

3 2. Each person adjudicated nmentally incapacitated with
4 | respect to voting during the precedi ng cal endar nonth who was
5] a resident of that supervisor's county,—anrt—a—+ist—statingthe
6 , , i , ,

7

8

9 (c) 3y Upon receipt of information fromthe United

10| States Attorney;listing persons convicted of a felony in

11| federal court, the division departrent shall inmediately

12 | forward such information to the supervi sor ef—eteetions for

13 | the county where the offender resides.

14 (2) 4y Upon receipt of any steh |ist under subsection
15|(1), the supervisor shall renmove fromthe registration |ist

16 | books the nane of any person |isted who is deceased, convicted
17 | of a felony, or adjudicated nentally incapacitated with

18 | respect to voting. A person who has had his or her nental

19 | capacity with respect to voting restored or who has had his or
20| her right to vote restored after conviction of a felony shal
21| be required to reregister to have his or her nane restored to
22 | the registration |ist beeks.

23 (3) 5y Nething—+n This section does not shatH- limt or
24 | restrict the supervisor in his or her duty to renove the nanes
25| of sueh persons fromthe registration |ist beoks after

26 | verification of information received fromother sources

27 Section 27. Section 98.0977, Florida Statutes, is

28 | anended to read:

29 98. 0977 Statew de voter registration database;

30 | devel opnent and nai nt enance. - -

31
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(1) Fromthe funds appropriated, the departnent may
contract with the Florida Association of Court Clerks to
anal yze, design, devel op, operate, and nmintain a statew de,
on-line voter registration database and associated website, to
be fully operational statew de by June 1, 2002. The dat abase
shall contain voter registration information fromeach of the
67 supervisors ef—eleet+ons in this state and shall be
accessi bl e through an Internet website. The system shal
provide functionality for ensuring that the database is
updated on a daily basis to deternine if a reg-stered voter is
ineligible to vote for any of the foll ow ng reasons,
i ncluding, but not limted to:

(a) The voter is deceased;

(b) The voter has been convicted of a felony and has
not had his or her civil rights restored; or

(c) The voter has been adjudicated nentally
i nconpetent and his or her nental capacity with respect to
voti ng has not been restored.

The dat abase shall also allow for duplicate voter
registrations to be identified.

(2) The departnent ef—State shall not contract with
any private entity other than the Florida Association of Court
Clerks for the operation or maintenance of the statew de voter
regi stration database.

(3) In adnministering the database, each supervisor ef
eteetions shall conpare registration informati on provided by a
person veter with information held by the Departnent of Law
Enforcenent, the Board of Executive Cenency, the Ofice of

Vital Statistics, and other relevant sources. |If the
supervi sor of—eteeti+ons finds informati on that suggests that a
68
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person wvetetr is ineligible to+egister to vote, the supervisor
of—eteections shall notify the person weter by certified United
States mail. The notification shall contain a statement as to
the reason for the person's veter—s potential ineligibility to
regi-ster—to vote and shall request infornmation fromthe voter
on forns provided by the supervisor ef—eteeti+ons in order to
make a final determ nation on the person's veter—s
eligibility. After reviewing the information requested by the
supervi sor of—eteetions and provided by the person veter, if

t he supervi sor ef—etections deternines that the person veter
is not eligible to vote under the laws of this state, the
supervi sor of—eteetions shall notify the person veter by
certified United States mail that he or she has been found
ineligible to register—to vote in this state, shall state the
reason for the ineligibility, and shall informthe person
voter that his or her nane he—er—she will be renmoved fromthe
voter registration |list reHs.

(4) To the nmaxi mum extent feasible, state and |oca
governnent entities shall facilitate provision of information
and access to data to the Florida Association of Court O erks
in order to conpare information in the statew de voter
regi stration database with available information in other
conput er dat abases, including, but not linited to, databases
that contain reliable crinmnal records and records of deceased
persons. State and | ocal governnental agencies that provide
such data shall do so without charge if the direct cost
incurred by those agencies is not significant.

(5) The division ef—FHEeetions shall provide witten
guarterly progress reports on each phase of devel opnent of the
voter registration database to the President of the Senate and
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t he Speaker of the House of Representatives beginning July 1,
2001, and continuing until the database is fully inplenented.

(6) The duties of the supervisors sf—eteetioens under
this section shall be considered part of their regul ar
registration |list maintenance duties under this chapter, and
any supervi sor of—eteetions who willfully refuses or willfully
neglects to performhis or her duties under this section shal
be in violation of s. 104. 305 s—164-0651(2).

Section 28. Section 97.055, Florida Statutes, is
transferred, renunbered as section 98.105, Florida Statutes,
and anended to read:

98. 105 97+0655 Registration beoks; when closed for an
el ection.--

(1) The Registration beoks nust cl ose be—<¢tosed on the
29th day before each el ection and nust renmain closed unti
after that election. If an election is called and there are
fewer than 29 days before that election, the registration for
t hat el ecti on beeks nust cl ose be—etosed i medi ately. Wen the
regi stration i s books—are closed for an election, voter

regi stration and party changes in political party affiliation

nmust be accepted but only for the purpose of subsequent

el ections. However, party changes in political party
affiliation received between the bock—etosing date
registration closed for of the first primary el ection and the

date of the second prinmary election are not effective unti
after the second prinmary el ection

(2) In conputing the 29-day period for the closing of
the registration for an el ecti on beoks, the day of the
el ection is excluded and all other days are included. If the

29th day preceding an election falls on a Sunday or a | ega
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hol i day, the registration beeks nust cl ose be—etosed on the
next day that is not a Sunday or a | egal holiday.

Section 29. Section 97.0555, Florida Statutes, is
transferred, renunbered as section 98.108, Florida Statutes,
and anended to read:

98. 108 97+06555 Late registration.--An individual or
acconpanying famly nenber who has been discharged or
separated fromthe uniforned services, Merchant Marine, or
from enpl oynent outside the territorial limts of the United
Statesyafter registration cl oses the—beck—etoestng for an
el ection pursuant to s. 98.105 and s—970655 who is ot herwi se
qual i fi edmay register to vote in such election in the office

of the supervisor until 5 p.m on the Friday before that

el ection. Such persons nust produce sufficient docunentation
showi ng evi dence of qualifying for late registration pursuant
to this section. The division bPepartwrent—ef—State shall adopt
rul es specifying docunentation that is sufficient to deternine
eligibility.

Section 30. Section 98.212, Florida Statutes, is
amended to read:

98.212 Supervisors to furnish statistical and other
i nformati on. - -

(1)(a) Upon witten request, supervisors shall, as
promptly as possible, furnish to recognized public or private
universities and senior colleges within the state, to state or
county governnental agencies, and to recogni zed politica
party conmittees statistical information for the purpose of
anal yzing el ection returns and results.

(b) Supervisors nmay require reinbursenent for any part
or all of the actual expenses of supplying any information
request ed under paragraph (a). For the purposes of this
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subsection, supervisors nmay use the services of any research
and statistical personnel that nmay be supplied.

(c) Lists of nanes submtted to supervisors for
indication of registration or nonregistration or of politica
party affiliation shall be processed at—any—tife at cost,
except that in no case shall the charge exceed 10 cents for
each nane on which the information is furnished.

(2) The supervisors shall provide infornmation as
requested by the division departwent for program eval uation
and reporting to the Federal Election Comr ssion pursuant to
the National Voter Registration Act of 1993.

(3) The supervisors shall provide infornmation as
requested by the division departrwent for the creation and
mai nt enance of the statew de voter registration dat abase
centrat—voter—fite.

(4) By January 15 of each general election year, the

supervi sor shall furnish the division with the total nunber of

voters as of January 1 registered in each political party and

the total nunber of voters with no party affiliation for that

supervisor's county.

(5) Wthin 15 days after the closing of registration

prior to the presidential preference primary, first prinary,

second prinmary, and general election, each supervisor shal

furnish the division with the total nunber of voters of each

political party and the total nunber of voters with no party

affiliation for that supervisor's county and for each

| egi sl ative and each congressional district or any portion

thereof located within that county.
Section 31. Section 98.461, Florida Statutes, is
anended to read:
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98.461 Registration form filing and storage;—pteetnect

regi-ster—contents. --A registration form approved by the

di vi si on Pepartwent—oef—State, containing the information
required in s. 98.017 s—940652 shall be filed al phabetically

in the office of the supervisor as the naster list of voters

eteetors of the county. However, the registration forns may be
m crofilnmed and such microfilns substituted for the original
registration forns; or, when voter registration informtion
including the voter's signature, is nmaintained digitally or on
el ectronic, magnetic, or optic nedia, such stored information
may be substituted for the original registration form Such
nmcrofilnms or stored information shall be retained in the
custody of the supervisor and the original registration forns

shal | be mai ntai ned ef—eteections—tn—the—event—the—originat
. . F . i I . . | dieitald
I . I - I einal I I I

in accordance with the schedul e approved by the Bureau of

Archi ves and Records Managenent of the Division of Library and
I nformation Services of the departnment ef—State. As an
alternative, the information fromthe registration form

i ncluding the signature, nmay be electronically reproduced and
st or ed. as—provided—+n—s—98451—Aconputer—printout—raybe
I I " . . Ch f
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Section 32. Section 98.095, Florida Statutes, is
transferred, renunbered as section 98.501, Florida Statutes,
and anended to read:

98.501 98095 Registration records Cotunty——reg-sters
open to inspection; copies.--

(1)(a)l. TFhe Registration records beoks of each county
inthis state are public records. Any citizen of the state
may is—aH-owed—to6 exami ne the registration records beoks of
any county while they are in the custody of the supervisor of
that county, but may not i+s—not—attewed—te nake copi es or
extracts therefromexcept as provided by this section.

2. Wthin 15 days after eof a request for voter
registration information, the supervisor shall furnish any
requested information, excluding only a voter's signature and
soci al security nunmber and any steh other information that is
by statute specifically made confidential or is exenpt from
public records requirenments, which the supervisor maintains.

(b) Notwithstandi ng paragraph (a), if after the nost
recent election there is a request for information relating to
voters eteetors who voted in that election, within 15 days
after ef the request the supervisor shall et+ther provide the
information or allow the persons, entities, or agents thereof,
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1| as authorized in this section, to personally extract or copy
2| the information.

3 (c) Actual costs of duplication of information

4 | aut horized by this section for release to the public shall be
5| charged in accordance w th the—provistoens—of s. 119. 07.

6 (2) The information provided by the supervisor

7 | pursuant to this section shall be furnished only to:

8 (a) Municipalities;

9 (b) Oher governnental agencies;

10 (c) Candidates, to further their candi dacy;

11 (d) Registered political comittees, registered

12 | conmittees of continuous existence, and political parties or
13| officials thereof, for political purposes only; and

14 (e) Incunbent officeholders, to report to their

15 | consti tuents.

16

17 | Such information shall not be used for commercial purposes. A
18 | Ne person to whoma |ist of registered voters is made

19 | avai |l abl e pursuant to this section, or a anrd—+oe person who
20 | acquires such a list, nmay not shaH- use any infornmation
21 | contained therein for purposes that whiech are not related to
22 | elections, political or governmental activities, voter
23 | registration, or |aw enforcenent.
24 (3) Any person who acquires a |ist of registered
25| voters fromthe office of the supervisor shall take and
26 | subscribe to an oath that nust which—shat be in substantially
27 | the followi ng form
28
29 | hereby swear or affirmthat | ama person authorized
30| by s. 98.501 s—98-0695, Florida Statutes, to acquire
31| information on registered voters of .... County, Florida; that
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the information acquired will be used only for the purposes

prescribed in that section and for no other purpose; and that
I will not permit the use or copying of such information by
persons not authorized by the El ection Code of the State of
Fl ori da.

...(Signature of person acquiring list)...

Sworn to and subscribed before nme this .... day of
., ...(year)....

...(Signature and title of person adninistering oath)..

Section 33. Section 98.0979, Florida Statutes, is
transferred, renunbered as section 98.503, Florida Statutes,
and anended to read:

98. 503 980979 Statew de voter registration database
open to inspection; copies.--

(1)(a) The voter registration information of the state
constitutes public records. Any citizen shall be allowed to
exam ne the voter registration records, but may not nake any
copi es or extract therefromexcept as provided by this
secti on.

(b) Wthin 15 days after a request for voter
registration information, the division or supervisor of
eteetions shall furnish any requested i nformation, excl uding
only a voter's signature, social security nunber, and any stech
other information that is by statute specifically nade
confidential or is exenpt frompublic records requirenents.
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(c) Actual costs of duplication of information

aut hori zed by this section for release to the public shall be
charged i n accordance with the—proevisions—of s. 119.07.

(2) The information provided by the division or
supervi sor of—eteetions pursuant to this section shall be
furni shed only to:

(a) Municipalities;

(b) Oher governnental agencies;

(c) Political candidates, for the purpose of
furthering their candi dacies;

(d) Registered political commttees, certified
comm ttees of continuous existence, and political parties or
officials thereof, for political purposes only; and

(e) Incunbent officehol ders, for the purpose of
reporting to their constituents.

(3) Such information may shat not be used for
commerci al purposes. A No person to whoma |ist of registered
voters is made avail able pursuant to this section, or a apndnre
person who acquires such a list, nay not shatH use any
i nformation contained therein for purposes that whieh are not
related to elections, political or governnental activities,
voter registration, or |aw enforcenent.

(4) Any person who acquires a |ist of registered
voters fromthe division or supervisor ef—eleeti+ons shall take
and subscribe to an oath that nust which—shatt be in
substantially the follow ng form

| hereby swear (or affirm that | ama person
aut hori zed by s. 98.503 s—986979, Florida Statutes, to
acquire information on the registered voters of Florida; that
the information acquired will be used only for the purposes
77

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2002 SB 606
313-20

i
205B- 02

prescribed in that section and for no other purpose; and that
I will not permit the use or copying of such information by
persons not authorized by the El ection Code of the State of

Fl ori da.
...(Signature of person acquiring list)...

Sworn and subscribed before ne this .... day of ........ ,
...(year)...
...(Nane of person providing list)...

Section 34. Section 97.023, Florida Statutes, is
transferred, renunbered as section 98.511, Florida Statutes,
and anended to read:

98.511 97+90623 Procedures on conpl ai nts of
viol ations. --

(1)(a) Any person who is aggrieved by a violation of
et+ther the National Voter Registration Act of 1993 or a voter
regi stration or renoval procedure under the Heorida——Ftreetion
code may file a witten conplaint with the division
departwent, which shall serve as notice to the Secretary of
St ate.

(b) The A conplaint nust state the alleged violation
and the person or entity responsible, who or which nust be the
di vi si on departent, a voter registration agency, a
supervi sor, the Departnent of H ghway Safety and Mt or
Vehi cles, or an arned forces recruitnent office €enter. If the
di vi si on depart+ent deternmines that a conplaint fails to
all ege both a violation and a person or entity responsible for
the violation, the division dgepartwent shall informthe
conpl ai nant that he or she has not given sufficient notice and
shal|l include the steps that nust be taken in order to give

proper notice.
78
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(c) For the purposes of this section, a violation of
et+ther the National Voter Registration Act of 1993 or a voter
regi stration or renoval procedure under the Horida—Ftreetion
code is the failure to performan act required or the
perfornmance of an act prohibited by either the National Voter
Regi stration Act of 1993 or a voter registration or renoval
procedure under the Hor+da—HEeetion code.
(d) The division depart+rent has prinmary jurisdiction
over conplaints filed under the provisions of this section
(2) When a conplaint is filed with the division
departwent, the parties to the conplaint nust be given the
opportunity to resolve the conplaint through an inform
di spute resolution process to be established by the division
departwent. This process nust provide for the foll ow ng:
(a) Atine limtation of 30 days on the process,

unl ess the alleged violation occurred within 120 days before
the date of an election, in which case there nust be a tine
limtation of 20 days;

(b) A nediator provided by the division departient,
who may be a divi si on departrent enpl oyee unl ess the division
departwent is alleged to be responsible for the violation, in
whi ch case the Governor nust appoint a nediator who is not a
di vi si on departrent enpl oyee;

(c) Notice to the a conpl ai nant;

(d) Notice to the a respondent of the allegations
filed against himor her in the conplaint;

(e) An opportunity for the parties to subnmt witten
statenents, present oral argunment either in person or by
t el ephone, and present evidence; and
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(f) Awitten statenent by the nediator to the
di vi si on departent stating the outcone of the dispute
resol ution process.

(3) If an alleged violation occurred within 30 days
before the date of a state or federal election and the alleged
violation will affect the registrant's right to vote in that
el ection, the conplainant may imediately bring an action in
the circuit court in the county where the alleged violation
occurred. O herwise, the followi ng are conditions precedent
for a conplainant to bring an action for declaratory or
injunctive relief in the circuit court in the county where the
al | eged viol ation occurred:

(a) The conpl ai nant gave proper witten notice of the
al l eged violation to the division Seeretary—of—State;

(b) The conplainant participated in the inform
di spute resolution process; and

(c) An agreenment was +s not reached or an alleged
violation was +s not corrected within 90 days after receipt of
notice or 20 days after receipt of notice if the alleged
violation occurred within 120 days before the date of an
el ection.

Section 35. Sections 98.097, 98.101, 98.181, 98.231
98. 451, 98.471, 98.481, and 98.491, Florida Statutes, are
r epeal ed

Section 36. Section 99.012, Florida Statutes, is
amended to read:

99.012 Resign-to-Run Law,restrictions on individuals

qgual i fying for public office.--
(1) This section may be cited as the "Resign-to-Run

Law.
2)tH- As used in this section, the term
80
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(a) "Oficer" neans a person, whether elected or

appoi nted, who has the authority to exercise the sovereign
power of the state pertaining to an office recogni zed under
the State Constitution or laws of the state. Wth respect to
a municipality, the termeffi+eer*neans a person, whether

el ected or appointed, who has the authority to exercise
nmuni ci pal power as provided by the State Constitution, state
| aws, or nmunicipal charter.

(b) "Subordinate officer" neans a person to whom an
of ficer who has been delegated the authority to exercise the
soverei gn power of the state by—anoffieer. Wth respect to a
muni ci pality, the term subordinate—offieer neans a person to
whom an officer whe has been del egated the authority to

exerci se nuni ci pal power by—anrn—-effiecer.
(3) 2y A Ne person may not qualify as a candidate for

nore than one public office, whether federal, state, district,
county, or municipal, if the terns or any part thereof run
concurrently with each other.

(4)3)y(a) An Ne officer may not qualify as a candi date
for another public office, whether state, district, county, or
municipal, if the terns or any part thereof run concurrently
with each other, without resigning fromthe office currently
hel d he—or—she—presentty—hotds.

(b) The resignation is irrevocable.

(c) The witten resignation nust be submitted in
witing at |east 10 days prior to the first day of the
gual i fying period for the office sought he—er—she—intends—to
seek

(d) The resignation nust be effective no |ater than
the earlier of the foll owi ng dates:
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1. The date the officer would take office, if el ected;
or

2. The date the officer's successor is required to
take office.

(e)1. An elected district, county, or nunicipa
of ficer nmust subnit his or her resignation to the filing
of fi cer betore—whoemhe—or—she—eguatft+ed for the office
currently hel d he—er—she—hoetds, with a copy to the Governor
and the divisi on bepartrent—of—State.

2. An appointed district, county, or rmrunicipal officer

nmust subnit his or her resignation to the appointing officer

or authority for whieh—appeinted—himor—her—to the office
currently hel d he—er—she—hoetds, with a copy to the Governor
and the divisi on bepartrnent—of—State.

3. Al other officers nust submt their resignations

to the Governor,with a copy to the division Bepartrent—of
State.

(f)1. Wth regard to an elective office, the
resignation creates a vacancy for the purpose of filling the
of fi ce inoft+ee—tobefFi+H-ed by election. Persons nay
gual i fy as candi dates for nemination—and election as if the
pubtie officer's termwere otherw se schedul ed to expire. The

office is deenmed vacant upon the effective date set forth in

t he resignati on.

2. Wth regard to an elective charter county office or
el ective nunicipal office, the vacancy created by the
officer's resignation may be filled for that portion of the
off+eers unexpired termin the & manner provided by the
respective charter. The office is deened vacant upon the
effective date set forth in ef the resignation submttetby

| ffieialinhi | | F .
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(g) Any officer who submits his or her resignation

effective immedi ately or effective on a date prior to the date
of his or her qualifying for office, may then qualify for
of fice as a nonofficeholder, and the provisions of this
subsection do not apply.

(5)t4)(a) An Any officer who qualifies for federa
public office nust resign fromthe office currently held he—o+

she——presentty—hotds if the terns or any part thereof run

concurrently with each other.

(b) The resignation is irrevocable.

(c) The resignation nust be submitted in witing no
| ater than the date upon which the officer qualifies for
of fice.

(d) The writtenr resignation nust be effective no later
than the earlier of the follow ng dates:

1. The date the officer would take office, if el ected;
or

2. The date the officer's successor is required to
take office.

(e)1. An elected district, county, or nunicipa
of ficer nmust subnit his or her resignation to the filing
of fi cer betore—whoemhe—or—she—eguatfti+ed for the office
currently hel d he—er—she—hoetds, with a copy to the Governor
and the divi si on bepartrent—of—State.

2. An appointed district, county, or rmrunicipal officer

nmust subnit his or her resignation to the appointing officer

or authority for whiech—appeinted—himor—her—to the office
currently hel d he—er—she—hoetds, with a copy to the Governor

and the divisi on bepartrnent—of—State.
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1 3. Al other officers nust submt their resignations
2| to the Governor,with a copy to the division Bepartrent—of

3 | State.

4 (f)1. The failure of an officer who qualifies for

5| federal public office to subnmit a resignation pursuant to this
6 | subsection constitutes an automatic irrevocable resignation
7| effective immediately, fromthe office currently held he—o+
8 | she—presentty—hotds.

9 2. The divisi on bepartrent—of—State shall send a

10 | notice of the automatic resignation to the Governors;and,in
11| the case of a district, county, or nunicipal officer, a copy
12 | to:

13 a. The filing officer befoere—whomhe—or—she—¢guatiied
141 if the office eff+eer held was an el ective office; or

15 b. The appointing person or authority who—appoeinted
16 | the—offieer if the office effieer held was an appointive

17 | of fi ce.

18 (g)1. The provisions of any special act to the

19 | contrary notwithstanding, with regard to an el ective office,
20| the resignation creates a vacancy in office to be filled by
21| election, thereby pernmitting persons to qualify as candi dates
22 | for nomination and election as if the officer's termwere

23 | otherwi se scheduled to expire. The office is deened vacant

24 | upon the effective date set forth in the resignation

25 2. Wth regard to an elective charter county office or
26 | el ective nmunicipal office, the vacancy created by the

27 | officer's resignation may be filled for that portion of the
28 | off+eers unexpired termin the & manner provided by the

29 | respective charter. The office is deened vacant upon the

30| effective date set forth in of the resignati on submttetby
31 | the—eoftieirat—inhis—or—her—tetter—of—restghation.
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(6) 5> A person who is a subordinate officer, deputy
sheriff, or police officer nmust resign effective upon
gual i fyi ng purstant—te—this—chapter if the person is seeking
to qualify for a public office that is currently held by an
of ficer who has authority to appoint, enploy, pronote, or
ot herwi se supervise that person and who has qualified as a
candi date for reelection to that office.

(7) t6) The nane of any person who does not conply with
this section may be renpved fromevery ballot on which it
appears when ordered by a circuit court upon the petition of a
vot er an—eteeter or the division Bepartrent—of—State.

(8) A This section does not apply to:

(a) Political party offices
(b) Persons serving without salary as nenbers of an
appoi ntive board or authority.

(9) 8y Nething—eontatned—+n Subsections(4) and (5) do
not appl y(3)y—and—(4)—+etates to persons hol di ng any federa

of fice.

Section 37. Section 99.021, Florida Statutes, is
amended to read:

99.021 Form of candi date oath. --

(1) (a) Each—candi-date,—whether—apartycandidate,—a
cantdi-date—wth—no—party—affiHation,—or—awite-—in—candi-date,-
In order to qualify for nemnatien—or election to any office
ot her than a nonpartisan jueierat office governed by as
def+ned—+n chapter 105, each candi date nust shat+ take and
subscribe to a witten a oath or affirmati on rHa—witing. A
printed copy of the oath or affirmation shall be furnished to
the candidate by the filing officer befere—whomsuch—candidate
seeks—to—gua-fy and shall be substantially in the foll ow ng

form
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State of Florida
County of....

| Bef ’ e o I .
oaths,—personat-y—appeared ... (pl ease print nane as you w sh

it to appear on the ballot)..., swear or affirmthat | amte
re—weH—known,—who,—being—sworn,—says—that—he—or—she—+s a
candi date for the office of ....; that | amhe—er—she—+s a
vot er euatfied—eteetor of .... County, Florida; that | am ke

or—she—+=s qualified under the Constitution and the | aws of
Florida to hold the office to which | seek el ecti on he—er—she
dest+res—tobenomnated—or——eleeted; that | have he—oer——she has
taken the oath required by ss. 876.05-876.10, Florida
Statutes; that | have not he—er—she—+has qualified for another
ne—oether public office in the state, the termof which office
or any part thereof runs concurrently eencdurrent with that of
the office | seek he—or——she—seeks; and that | have khe—-oer——she

has resigned fromany office from which am he—or—she—+s

required to resign pursuant to s. 99.012, Florida Statutes.

...(Signature of candidate)..
... (Address)...

Sworn to and subscribed before nme this .... day of ....,
...(year)..., at .... County, Florida
...(Signature and title of officer adm nistering oath)..

(b) In addition, each any person seeking to qualify
for nom nation as a candidate of a any political party shall,
at the tine of subscribing to the oath or affirnation
indicate state in witing:

1. The party of which the person is a nenber
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2. That the person is not a registered nmenber of any

other political party.and
3. That the person has not been a candidate for

nom nation for any other political party for a period of 6
nmont hs precedi ng the general election for which he or she the

petrsonrt seeks to qualify.

(2) The provisions of subsection (1) apply to any
Lot I I . | o i ’ |t he t F
oath—preseribet—shaH—appty—wth—egual—forece—and—effect—to;
ant—shaH—be—the—oath—r+egui+red—of—=a candidate for election to
a political party executive conmittee office and;—as—provided
e . F i " . halt—af

appty to any person filling a vacancy on a political party

executive comittee

Section 38. Section 99.061, Florida Statutes, is
amended to read:

99.061 Method of qualifying for nomnatien—or el ection
to federal, state, county, or district office.--
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(1) (a) The provisions of any special act to the
contrary notw t hstandi ng, each person seeking to qualify for
nernati-on—o+r election to a federal, state, or nulticounty
district office, other than election to a nonpartisan jueierat
of fice governed by as—def+ned—n chapter 105 er—the—offiece—of
sehoot—board—renber, shall file his or her qualification
papers withy-and pay the qualifying fee—whieh—shatt—econsist
of—the—tHngfee—and—etection—assesstent—and party
assessnent, if any has—been—tevied, torthe division
Pepartwent—of—State, or qualify bytheatternativerethod with
the division pursuant to s. 99.095 bepartrent—of—Staterat any
time during the after—moon—of—the—tst—day—for qualifying
period for the office sought.—whieh

(b) For persons seeking to qualify for election to a

federal office, the qualifying period shall be fromnoon of as
fotHtoews—the 120th day prior to the first primary until —but
net—tater—than noon of the 116th day prior to the—date—of the
first primary. Notw thstandi ng any other provision of law, in

each year in which the Legi slature apportions the state, the

gual i fyi ng peri odfor persons seeking to qualify for
nofi-Arat+on—of election to a federal office shall be from noon
of the 57th day prior to the first primary until noon of the
53rd day prior to the first prinmary. —and

(c) For persons seeking to qualify for election to a

state or multicounty district office, the qualifying period

shall be from noon of the 50th day prior to the first primary
unt i | —but—met—t+ater—than noon of the 46th day prior to the

tdate—of the first prinmary—fer—persons—seeking—to—cguaby—for

. . I . e i .
ofH-ee.
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(2)(a) The provisions of any special act to the
contrary notw t hstandi ng, each person seeking to qualify for
nofi-Aat+on—of el ection to a county officesor a district or
special district office not covered by subsection (1):shal
file his or her qualification papers w thyand pay the
gual i fyi ng fee;—whiech—shalH—eonsist—oef—thefitingfee—and
eteetion—assessaent-and party assessnent, if any has—been
revied, torthe supervisor ef—eteetions of the county, or

shall qualify pursuant to s. 99. 095 by—the—-alternativewethod
with the supervisor ef—eteetions, at any tine during the after

neon—of—the—tst—day—+Fo+r qualifying period for the office
sought . —whi-ech
(b) For such persons, the qualifying period shall be

fromnoon of the 50th day prior to the first primry or
special district election until —but—rmet—tater—than noon of
the 46th day prior to the—date—of the first primary or speci al
district election. However, if a special district electionis

held at the sane tine as the second prinmary or genera
el ection, the qualifying period shall be fromnoon of the 50th

day prior to the first primary, but not later than noon of the
46t h day prior to the—date—of the first prinmary. Wthin—36

(3)(a) Each person seeking to qualify for election to
office as a wite-in candidate shall file his or her

gualification papers with the respective filing euatfying
89
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of ficer during at—any—tire—after—noen—oftheist—dayfor

ta--ying—but—hot—tater—than—noon—of—thetast—day—of the
gual i fying period for the office sought.

(b) A Any person whe—+s seeking election as a wite-in
candi date i s shatt not be required to pay a qualifying f+Hng
f ee—eleet+on—assessaents-or party assessnent. A wite-in
candi date i s shatt not be entitled to have his or her nane
printed on any ballot; however, space for the wite-in
candi date's nane to be witten in shall be provided on the
general election ballot. A Ne person may not qualify as a
wite-in candidate if he or she the—person has al so ot herw se
qgual i fied for nemnat+on—otr election to the sane such of fice.

(4)(a){5)y Imediately after the end of the qualifying

period for candidates qualifying with the supervisor, the

supervi sor shall subnit to the division a list containing the

nanes, political party affiliations, and addresses of al

candi dates who have qualified with the supervisor and the

of fices for which they qualifi ed.

(b) Wthin 7 days after the end of the qualifying

period for state or nmulticounty district office,the division

Pepartwent—of—State shall certify to the supervisor ef
I . ithi I : I Los I F
guati-fyingt he nanes of all duby—eguatified candi dates for

nom nation or election to federal, state, or nmulticounty
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district office who have qualified with the division

(5 ¢tAH(a) In order for a candidate to be qualified,
the follow ng qualifying papers +tenas nust be received by the

filing officer by the end of the qualifying period:
1. A properly executed check drawn upon the
candi date's canpai gn account in an amount not |ess than the

fee required by s. 99.092 or, in lieu thereof, as—apptecable-

the copy of the notice of obtaining ballot position pursuant
to s. 99. 095 er—the—undde—burden—eath—avthorzed—pursuant—to
5—99-0955-0rs5—99-0696. |If a candidate's check is returned
by the bank for any reason, the filing officer shal

i mediately notify the candi date and the candi date shall, the
end of qualifying notw thstanding, have 48 hours fromthe tine
such notification is received, excluding Saturdays, Sundays,
and | egal holidays, to pay the fee with a cashier's check
purchased from funds of the canpai gn account. Failure to pay
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the fee as provided in this subparagraph shall disqualify the
candi dat e.

2. The candidate's oath required by s. 99.021, which
nmust contain the nane of the candidate as it is to appear on
the ballot; the office sought, including the district or group
nunber if applicable; and the signature of the candidate, duly
acknow edged.

3. The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

4. |f the office sought is partisan, the witten
statenent of political party affiliation required by s.

99. 021(1) (b).

5. The conpleted formfor the appointnment of canpaign
treasurer and designation of canpai gn depository, as required
by s. 106.021.

6. The full and public disclosure of financial

interests as required by s. 8, Art. Il of the State

Constitution or the statenent of financial interests required

by s. 112. 3145, as appli cabl e stubseection—{4).

(b) If the filing officer receives qualifying papers

that do not include all itenms as required by paragraph (a)
prior to the last day of qualifying, the filing officer shal
nmake a reasonable effort to notify the candidate of the

m ssing or inconplete itens and shall informthe candi date
that all required itens nust be received by the cl ose of
gqualifying. A candidate's nane as it is to appear on the
ball ot may not be changed after the end of qualifying.

e y | it o bed
| i Fon—i | . ekt ol
. | _ it Codtf
ki byt . . | . e |
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1 | efHHee—shaH—bebetweennoon—of—the S57+th—dayprior—to—the
2 | Hest—primary—but—rnet—tater—thannoon—of—the53rd—day—prior
3 | to—the—tirst—primary—
4 (6) {9y The divi si on Bepartrent—ef—State may prescribe
5| by rule requirenents for filing papers to qualify as a
6 | candi date under this section
7 Section 39. Section 99.063, Florida Statutes, is
8 | anended to read:
9 99. 063 Candi dates for Governor and Lieutenant
10 | Governor. - -
11 (1) No later than 5 p.m of the 9th day follow ng the
12 | second primary el ection, each candidate for Governor shal
13 | designate a Lieutenant Governor as a running mate. Such
14 | designation nust be made in witing to the division Bepartrent
15 | ef—State.
16 (2) No later than 5 p.m of the 9th day follow ng the
17 | second primary el ection, each designated candi date for
18 | Li eutenant Governor shall file the foll owing qualifying papers
19 | with the division bepartrnent—of—State:
20 (a) The candidate's oath required by s. 99.021, which
21| must contain the nane of the candidate as it is to appear on
22 | the ballot; the office sought; and the signature of the
23 | candi date, duly acknow edged.
24 (b) The loyalty oath required by s. 876.05, signed by
25| the candi date and duly acknow edged.
26 (c) For H—the—offiee—sought—s partisan candi dates,
27 | the witten statenent of political party affiliation required
28 | by s. 99.021(1)(b).
29 (d) The full and public disclosure of financial
30 | interests pursuant tos. 8, Art. Il of the State Constitution
31
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(3) A designated candidate for Lieutenant Governor is
not required to pay a separate qualifying fee or obtain
signatures on petitions. Ballot position obtained by the
candi date for Governor entitles the designated candidate for

Li eut enant Gover nor —upor—recetrpt—by—thebepartrent—of—State
of—the—qgua-ying—papers—t+eguired—by—subsecton—{2)yt o have

his or her nane placed on the ballot for the joint candi dacy.

(4) In order to have the nane of the candidate for
Li eut enant Governor printed on the first or second prinmary
el ection ballot, a candidate for Governor participating in the
primary nust designate the candidate for Lieutenant Governor
and the designated candidate nmust qualify no later than the
end of the qualifying period specified in s. 99.061. |If the
candi date for Lieutenant CGovernor has not been designated and
has not qualified by the end of the qualifying period
specified in s. 99.061, the phrase "Not Yet Designated" nust
be included in lieu of the candidate's nane on prinmary
el ection ballots and on advance absentee ballots for the
general election.

(5) Failure of the Lieutenant Governor candidate to be
designated and qualified by the tine specified in subsection
(2) shall result in forfeiture of ballot position for the
candi date for Governor for the general election

Section 40. Section 99.092, Florida Statutes, is
amended to read:

99.092 Qualifying fee of candi dat e-—notifiecation—of
Pepartrent—of—State. - -

(1) Each person seeking to qualify for nomnatioen—or
el ection to any office other than a nmunicipal office or an

executive conmittee office of a political party, except a

person seeking to qualify by the petition process atternative
94
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rethed pursuant to s. 99.095, or s—99-06955—o6+—s—99-096=and
except—a—person—seeking—to—guafy as a wite-in candi date,

shall pay a qualifying fee and any applicable party assessnent

tothe filing officer. The qualifying fee—whieh shall consi st
of a filing fee and an el ecti on assessnent ;—te—the—offiecer

(2) The ampunt—ef—the filing fee is 3 percent of the
annual salary of the office sought.
(a) For persons qualifying for election to a federal

state, or nmulticounty district office, the filing fee shall be

di stributed by the division as foll ows:

1. An anount equal to 0.45 percent of the annua

salary of the office sought shall be deposited in the Genera

Revenue Fund.

2.a. For mmjor party candi dates, an anount equal to

2.55 percent of the annual salary of the office sought shal

be remitted to the state executive conmittee of the politica

party of which the candidate is a nenber. Not |later than 20

days after the end of the qualifying period, the division

shall remt 95 percent of the filing fees that a nmjor

political party is entitled to receive to the respective state

executive conmttee. The renmminder of the filing fees shall be

remtted to the appropriate state executive conmittee not

|ater than the date of the first primary el ection

b. For all other candi dates, an anount equal to 2.55

percent of the annual salary of the office sought shall be

deposited in the General Revenue Fund.
95
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(b) For persons qualifying for election to a county

office, or a district office or special district office not

covered by paragraph (a), the filing fee shall be distributed

by the supervisor as foll ows:

1. For partisan candidates, the filing fee shall be

remtted within 30 days after the end of the qualifying period

to the state executive comittee of the political party of

whi ch the candidate is a nenber

2. For all other candidates, the filing fee shall be

deposited in the general fund of the county.

(3) The ampunt—ef—the el ection assessnent is 1 percent
of the annual salary of the office sought and—TFhe—eteetion
assesstrent shall be deposited into the Elections Conm ssion
Trust Fund.

(4) The ampunt—ef—the party assessnment is 2 percent of
the annual salary of the office sought and shall be remtted

by the filing officer to the state executive comittee of the

political party of which the candidate is a nenber, if that
commttee is duly organi zed under chapter 103. Fhe—annualt
satary—of—the—offHice

(5) For purposes of conputing the filing fee, election

assessnent, and party assessnent, the annual salary shall be

conmputed by multiplying 12 tines the nonthly sal ary, excluding
any special qualification pay, authorized for the sueh office
as of July 1 imedi ately preceding the first day of the
qual i fying period for that office.

(6) The Ne qualifying fee and party assessnent may not
shat be returned to the candidate unless he or she the
candi-date withdraws as a candi dat e his—eor—her—candidacy before
the end of the qualifying period for that office tast—dateto
guatfy. |f a candidate dies prior to an election and has not
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1| withdrawn as a candi dat e his—or—her—eandidaey before the end
2| of that qualifying period tast—date—to—equatify, the

3| candidate's qualifying fee and party assessnent shall be

4| returned to his or her designated beneficiary. ;—ane-If the
5|filing fee or any portion thereof or the party assessnent has
6 | been transferred to the political party of the candidate, the
7 | division Seeretary—of—State shall direct the political party
8| toreturn that fee, portion, or assessnment to the candidate's
9 | desi gnat ed benefici ary ef—the—candi-date.

10 2 I . ‘ol . hat—i r I

11 | after—thetast—dayfor—gua-fyirng,—submt—to—theDepartrent—of
12 | State—at+ist—eontaining—thenares,—party—af-HHations—and

13 | addresses—of—att——candi-dates—and—the—ofiHiecestor—whichthey
14 | guatifiet-

15 Section 41. Section 99.093, Florida Statutes, is

16 | anended to read:

17 99. 093 Municipal candidates; election assessnent. --
18 (1) Each person seeking to qualify for nomnation—ofr
19 | election to a nunicipal office shall pay, at the tinme of

20| qualifying for office, an election assessnent. The el ection
21 | assessnent i s shaH—be—an—ampunt equal to 1 percent of the

22 | annual salary of the office sought. Wthin 30 days after the
23 | end etese of the qualifying period, the filing guakfying

24 | officer shall forward all assessnments collected pursuant to
25| this section to the division Pepartrent—of—State for deposit
26| in the El ections Conm ssion Trust Fund.

27 (2) Any person seeking to qualify for nemination—or
28 | election to a nunicipal office who is unable to pay the

29 | el ection assessnment without inposing an undue burden on

30 | personal or other avail abl e resources er—oRr—resourees

31 | etherwise—avartable—to—himor—her shall, upon witten
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certification of such inability given under oath to the filing
eoatying of ficer, be exenpt from paying the election
assessnent.

Section 42. Section 99.095, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 99.095, F.S., for present text.)

99.095 Petition process in lieu of qualifying fee and

party assessnent. --

(1) A person seeking to qualify as a candidate for any

office is not required to pay the qualifying fee or party

assessnent required by this chapter if he or she neets the

petition requirenents of this section

(2) A candidate using this petition process nmust file

an oath with the filing officer stating that he or she intends

to qualify by the petition process. The oath may be filed at

any tine after the first Tuesday after the first Mnday in

January of the year in which the election is held, but nust be

filed no later than the 22nd day before the first day of the

qgual i fying period for the office sought. The division shal

prescribe the formof the oath by rule. Signhatures may not be

obtai ned on any petition until the candidate has filed the

oath required in this subsection

(3)(a) Upon receipt of a witten oath froma candi date

and the appointnment of a canpai gn treasurer and desi gnation of

canpai gn depository required by s. 106.021, the filing officer

shal |l provide the candidate with a sufficient nunber of

petition forns. Such fornms shall be prescribed by the

di vi si on.
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(b) If the candidate is running for an office that

requires a group or district designation, the petition nust

i ndicate that designation or the signatures are not valid.

(c) A separate petition is required for each

candi dat e.
(4) A candidate shall obtain the signatures of voters

in the geographical area represented by the office sought

equal to at least 1 percent of the total nunber of voters of

t hat geographi cal area, as shown by the conpilation by the

di vision for the |ast preceding general election

(5) Each petition nust be submitted before noon of the

21st day preceding the first day of the qualifying period for

the office sought to the supervisor of the county for which

such petition was circul ated. Each supervisor shall check the

signatures on the petitions to verify their status as voters

in the county, district, or other geographical area

represented by the office sought. Before the first day of the

qgual i fying period, the supervisor shall certify the nunber of

val i d si gnat ur es.

(6)(a) Certifications for candidates for federal

state, or multicounty district office shall be subnmitted to

the division. The division shall determ ne whether the

requi red nunber of signatures has been obtai ned and shal

noti fy the candi date.

(b) For candidates for county or district office not

covered by paragraph (a), the supervisor shall deternine

whet her the required nunber of signatures has been obtai ned

and shall notify the candi date.

(7) |If the required nunber of signatures has been

obtai ned, the candidate is eligible to qualify pursuant to s.
99. 061.
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1 Section 43. Section 99.0955, Florida Statutes, is

2 | anended to read:

3 99. 0955 Candidates with no party affiliation; nane on
4| general election ballot.--

5 (1) Each person seeking to qualify fer—eteetion as a
6 | candidate with no party affiliation shall file his or her

7 | qualifyi ng gquatif+eatton papers and pay the qualifying fee, or
8| qualify by the petition process pursuant to s. 99. 095,

9 | atternativerethotdpreseribed—in—subsecton—{3)with the

10| officer and during the tines and under the circunstances

11 | prescribed in s. 99.061. Upon qualifying, the candidate is

12 | entitled to have his or her nane placed on the genera

13 | el ection ballot.

14 (2) The qualifying fee for candidates with no party
15| affiliation shall consist of a filing fee and an el ection

16 | assessnent. Fhe—amount—of—theft+ngfeei+s—3percent—oef—the

N N
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Section 44. Section 99.096, Florida Statutes, is
anended to read:

99.096 M nor party candi dates; nanmes on ballot.--

(1) The executive committee of a minor political party
shall, no later than noon of the third day prior to the first
day of the qualifying period prescribed for federal candi dates
and no later than noon of the third day prior to the first day
of the qualifying period for state candi dates, subnmit to the

di vi si on Pepartwent—of—State the official list of the

respective candi dates nom nated by that party to be on the

ballot in the general election. The division bepartrent—of

State shall notify the appropriate supervi sors ef—eteetions of

the nane of each mnor party candidate eligible to qualify
102

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2002 SB 606
05B- 02

(2) Each person seeking to qualify for election as a
candi date of a mnor party shall file his or her qualifying
gat-H-—eat+on papers with, and pay the qualifying fee and, if
one has been levied, the party assessnent, or qualify by the
petition process pursuant to s. 99. 095 alternative—+rrethod
preseribed—in—subseet+on—(3), with the officer and at the

times and under the circunstances provided in s. 99.061
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Section 45. Section 99.0965, Florida Statutes, is
anended to read:

99. 0965 M nor parties; selection of candidates.--

(1) A mnor political party nay provide for the
designation of its official |ist of nom nated candi dates in
any manner that it deens proper. The state executive conmittee
of the mnor political party shall by resolution adopt a

procedure for the selection of candidates, a copy of which

shall be submtted to the division bPepartrent—ef—State.

(2) The official list of nom nated candi dates may not

be changed by the minor political party after having been

filed with the division, except that candi dates who have

qgualified may w t hdraw and vacanci es in nom nation nay be
filled pursuant to s. 100.111

Section 46. Section 99.09651, Florida Statutes, is
amended to read:

99. 09651 Signature requirenents for ballot position in
year of apportionnent.--
(1) In a year of apportionnent, any candi date for
representative to Congress, state Senate, or state House of
105
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1| Representatives seeking ballot position by the petition

2 | process atternative—nethod prescribed in s. 99.095——s+

3| 99 08955—-m.Fr——s—99-096 shall obtain at | east the nunber of

4| signatures equal to one-third of 1 percent of the idea

5| population for the district of the office being sought.

6 (2) For the purposes of this section, the term"idea
7 | popul ati on" nmeans the total population of the state based upon
8 | the nost recent decennial census calculated as of July 1 of
9| the year prior to apportionnent divided by: thernurber—of

10 | ei-st+iets

11 (a) For representative to Congress, the nunber of

12 | congressional districts;

13 (b) For state Senate, 40;or

14 (c) For state House of Representatives, 120. For—the

21 | di-striet—

22 (3) Signatures may be obtained from any registered
23 | voter in—+tori+da regardless of political party affiliation or
24 | district boundari es.

25 (4) Petitions for candi dates nust indicate shatH—state
26 | thernarre—of the office sought the—candidate—+s—seekingbut

27 | my shabH- not include a district nunber

28 (5) Except as otherwi se provided in this section, al
29 | requirenents and procedures relating to the petition process
30| shall conformto the requirenents and procedures in

31 | nonapportionnent years.
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1 Section 47. Section 99.097, Florida Statutes, is

2 | anended to read:

3 99.097 Verification of signatures on petitions.--

4 (1) If the format of a petition is required to be

5| prescribed by the division, a signhature nmay not be counted

6| toward the nunber required unless it is on a petition in the

7 | prescribed formt.

8 (2) - The supervi sor shall use As—determnedby—each

9 | stpervi-sor,—based—upon—tocat——condi-tions,—the—echeeking—ofnanes
10 | en—petitions—ray—bebased—on t he nost i nexpensive and

11| adninistratively feasible of erther—of the foll ow ng nethods
12 | of verification

13 (a) A nane-by-nane, signature-by-signature check of

14 | the nunber of authorized signatures on the petitions; or

15 (b) A check of a random sanpl e;—as—ptoevidetd—by—the

16 | Bepartrent—ef—State,of nanes and signatures on the petitions.
17 | The sanpl e nust be such that a deternmination can be nade as to
18 | whet her er—not the required nunber of signatures has have been
19 | obtained with a reliability of at least 99.5 percent. Rules

20 | and—gui-detnes for this nethod of petition verification shal
21 | be adopt ed prenutgated by the division. The rul es Bepartrent
22 | ef—State;—whieh nay require inetude—a—+egurenent t hat

23 | petitions bear an additional nunber of nanes and signatures,
24 | not to exceed 15 percent of the nanmes and signhatures otherw se
25| required. |If the petitions do not neet such criteria, then

26 | the use of the verification nethod described in this paragraph
27 | shall not be avail abl e to——stupervisors.

28 (3) 2y Wen a petitioner submits petitions that whieh

29 | contain at |least 15 percent nore than the required nunber of
30 | signatures, he or she the—petitionrer nay require that the

31
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supervi sor of—eteetions use the random sanpling verification
nmethod in certifying the petition.
(4)3)y(a) A signature nare on a petition—which—nare

. . I ol I F I
regi-strati-on—booksrshall be counted as & valid sighnature if;

: . I . I - r

. ey " e I I . .

boeoks,t he supervi sor deternines that the person signing the

petition and the person who registered to vote are one and the

(b) If a voter signs a petition and |ists an address
other than the |l egal residence where the voter is registered,
t he supervisor shall treat the signature as if the voter had
|isted the address where the voter is registered.

(5) t4)y The supervisor shall be paid in advance the—stm
of 10 cents for each signature checked or the actual cost of
checki ng such signature, whichever is less, by the candidate
or, in the case of a petition to have an issue placed on the
ball ot, by the person or organization submtting the petition
However, if a candi date, person, or organization seeking to
have an issue placed upon the ballot certifies under oath that

t hose eannet—pay—such charges cannot be paid w thout inposing
an undue burden on personal or other avail abl e resources, 6+

have the signatures shall be checked werified at no charge. |f
108
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signatures are checked tn—the—event—acandi-date,—person,—or

. . Bt - I . I I
wpor—the—baHot—+s—entitted—tohavrethe——stghatures—verifed at
no charge, the supervisor of—eteetions—of—each—county—in—which
the—signratures—are—verfed—at—mno—charge shall subnmit the
tetat nunber of such signatures checked in—the—eounty to the
di vi si on by €ComptreHer—mo—+tater—than Decenber 1 of each of
the—general—eleetion year. ;and The division Cenptretter shal
request that the eause—such supervi sor ef—elteections—to be
rei mbursed from the general revenue Fune in an anount equal to

10 cents for each signature nare checked or the actual cost of
checki ng such signatures, whichever is |ess. ta—no—event
shaH——such—reinbursenent—of—costs—bedeenred—-or—apptied—as
extra—conpensation—for—the——supervisor— Petitions shall be
retained by the supervisors for a period of 1 year follow ng
the election for which the petitions were circul at ed.

(6) £5)¢ The candi date; an announced opponent; a

representative of a designated political comittee; or a

person, political party, or other organi zation subnitting the

petition may contest the results of a verification pursuant to

paragraph(2)(b) by filing a conpl ai nt th{b)—ray—be—rcontested

presecribed—in—chapter—28-wth the clerk of the circuit court

in the county in which the petition is certified,or in Leon
County if the petition covers nore than one county. The
conplaint nust be filed within 10 days after mdntght—ef the
day date the petition is certifiediand the—<eonptaint shal
set forth the grounds on which the contestant intends to

109
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establish his or her right to require a conplete check of the
names and signatures pursuant to paragraph(2)(a)thtea)y. |If
tr—the—event the court orders a conplete check of the
petitions petitiorr and the result is not changed as to the
success or lack of success of the petitioner in obtaining the

requi site nunber of valid signatures, the court nmay require
t he conpl ai nant t o ther—such—ecandidate—untess—the—candidate

charges,—shatt pay te the supervi sor of—eteetions—of—each
af-fected—county—for—the—conptete—check—an—anotunt—catcutated—at
the—+ate—-of 10 cents for each additional signature checked or
the actual cost of checking such additional signatures,
whi chever is |ess.

Section 48. Sections 99.081, 99.091, 99.103, and
99.121, Florida Statutes, are repeal ed.

Section 49. Section 100.031, Florida Statutes, is
amended to read:

100. 031 Ceneral election.--A general election shall be
held in each county on the first Tuesday after the first
Monday i n Novenber of each even-nunbered year to choose a
successor to each officer holding an elective federal, state,
county, or and district office effieer whose termw Il expire
before the next general election and, except as provided in

the State Constitution, to fill each vacancy in elective
office for the unexpired portion of the term
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Section 50. Section 100.021, Florida Statutes, is
transferred, renunbered as section 100.033, Florida Statutes,
and anended to read:

100. 033 #6602t Notice of general election.--The
di vi si on Pepartrent—ef—State shall, in each any year in which
a general election is held, prepare wake—out a notice listing
t he stating—what offices and vacancies are to be filled at the
general election in the state;and in each county and district
thereef. During the 30 days prior to the beginning of the
gual i fying period for federal office, the division bBepartient
of—State shall have the notice published two tinmes in a
newspaper of general circulation in each county—anth—n

© 00 N O O W DN PP

=
o

19 Section 51. Section 100.041, Florida Statutes, is

20 | anended to read:

21 100.041 OO ficers chosen at general election.--

22 (1) A United States Senator shall be elected at the
23 | general election held i mediately preceding the expiration of
24 | each incunbent's current termof office

25 (2)(a) A Representative to Congress shall be el ected
26 | in and for each congressional district at each genera

27 | el ecti on.

28 (b) |If the nunber of congressional representatives the
29 | state is entitled to changes, the congressi ona

30| representatives shall be elected fromthe state at | arge unti
31| the state is redistricted by the Legislature.
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(3)(a)l. {3y State senators shall be elected at the
general election for terns of 4 years, those from odd- nunbered
districts in each year the——nurber—of which is a multiple of 4
and those from even-nunbered districts in each evennurbered
year that thenurber—of—whieh is not a nultiple of 4. Menbers
of the House of Representatives shall be elected at the
general election for terns of 2 years ifA—each—evenrnurbered
year. tH—each—ecounty

2. Aclerk of the circuit court, sheriff,

superintendent of schools, property appraiser, ant tax
collector, and supervisor of elections shall be el ected ehesen
by—the—qguati-ed—eleetors at the general election for terns of
4 years in each year that thenurber—of—whieh is a nultiple of
4, in each county in which such an officer is elected

3. The Governor, Lieutenant Governor, and nenbers of
t he Cabi net and—the—admnistrative—officers—ofthe—executive
branch—of—the—state shall be elected at the general election
for terms of 4 years in each even—nurbered year that the
aurber—of—whieh is not a nultiple of 4.

(b) The terns of state offices other than the terns of
nmenbers of the Legislature shall begin on the first Tuesday
after the first Monday in January foll owi ng the after——said

el ection. The termof office of each nenber of the Legislature

shal | begin upon election

(4)t2)y(a) Each county conmi ssioner from an
odd- nunbered district shall be elected at the general election
in each year that thenurber—of—whieh is a nultiple of 4, for
a 4-year term begi nni ng eernmenrcing on the second Tuesday
foll owi ng the sueh el ection. —and Each county conm ssioner
froman even-nunbered district shall be elected at the genera
el ection in each evennufbered year that thenurber—of—whieh
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is not amultiple of 4, for a 4-year term begi nni ng eofenrcing
on the second Tuesday follow ng such el ection

(b) Notwi thstandi ng paragraph (a), the governing board
of a charter county nay provide by ordi nance, to be approved
by referendum that the terns of its nenbers shall comence on
a date later than the second Tuesday followi ng the genera
el ecti on eteetions, but in any case the date the terns begin
of—commencerrent shall be uniformfor all nmenbers and shall be
no later than the first Tuesday after the first Monday in

January followi ng each nenber's el ection

(5)3)y(a) School board nmenbers shall be elected at a
general election for terns of 4 years. The termof office of
a school board nmenmber and of a superintendent of schools shal
begin on the second Tuesday follow ng the general election at
A whi ch such nmenber or superintendent was +s el ected.

(b) In each school district having whieh—has five
school board nenbers, the terns shall be arranged so that
three nenbers are el ected at one general election and two
nmenbers el ected at the next enstifig general el ection.

(6)t4) The termof office of each county and each
district officer not otherw se provided for by |aw shall begin
cormence on the first Tuesday after the first Mnday in
January following his or her election

Section 52. Section 100.061, Florida Statutes, is
amended to read:

100.061 First primary election.--1n each year in which
a general electionis held, a first primary election for
nom nati on of candidates of mmjor political parties shall be
hel d on the Tuesday 9 weeks prior to the general election
Each candi date receiving a majority of the votes cast in each
contest in the first primary election shall be declared
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1| nomnated for the sueh office. A-—seecondprimary—eteetion

2 | shatHH—be—hetd—as—provided—by—s—160-091tin—every—econtest—in

3 | whireh—a—candi-date—does—noet—receirve—a ottty

4 Section 53. Section 100.091, Florida Statutes, is

5| anended to read:

6 100. 091 Second primary el ection. --

7 (1) In each year in which a general election is held,

8| a second primary election for nom nation of candi dates of

9| mpjor political parties wherenofnations—were not—rade—+n—the

10 | H+rst—primrary—eteetion shall be held on the Tuesday 5 weeks

11| prior to the general election if no candi date has received a

12 | mpjority of the votes cast in the first primary el ection

13 (2) The nanes of the candidates placing first and

14 | second in the first primary election shall be printed ptaced

15) on the ballot in the second prinmary el ecti on fer—each—contest

16 | im—which—nho—candidate—+ecerves—anaor-ty—of—the—votes—ecast—n

17 | the—frst—primrary—eteetion, subject to the foll ow ng

18 | excepti ons:

19 (a) |If tn—any—contest—in—whieh there was +s a tie for

20| first place in the first primary election, only the nanes of

21| the candi dates so tying shall be printed ptaced on the ball ot

22| in the second primary el ection

23 (b) If tnany—contest—in—whieh there was +s a tie for

24 | second place in the first primary el ection and the candi date

25| placing first did not receive a majority of the votes cast,

26 | the nane of the candidate placing first and the nanes of the

27 | candi dates tying for second shall be printed ptaced on the

28 | ballot in the second prinmary el ection

29 (3) The candi date who receives the highest nunber of

30| votes cast for the office in the second prinmary el ection shal

31| be declared nomnated. |f tnA—ease two or nore persons receive
114
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1| an equal and hi ghest nunmber of votes for the sane office in

2| the second primary, such persons shall draw lots to deternine
3| who will receive the nomination.

4 Section 54. Section 100.096, Florida Statutes, is

5| transferred, renunbered as section 100.092, Florida Statutes,
6 | and anended to read:

7 (Substantial rewording of section. See

8 s. 100.096, F.S., for present text.)

9 100.092 Election held in conjunction with

10| primary.--Wen the date of the first or second prinary is

11 | changed by the Legislature, any el ection, including any

12 | nunicipal or district election, which was required to be held
13| on the forner date shall be held in conjunction with the first
14 | or second prinary.

15 Section 55. Section 101.021, Florida Statutes, is

16 | transferred, renunbered as section 100.093, Florida Statutes,
17 | and anmended to read:

18 100. 093 16+62% Voter Heeter to vote the primary

19 | ballot of the political party in which he or she is

20 | regi stered. --Except as otherw se provided by | aw, th—a—pritary
21 | etection—a—tuat-fed—etector—+s—enti-ttedto—vote—the—ofHcialt
22 | priary—etection—baHot—of—thepotticat—party—desighated—in
23 | the—etector—sregrstration—antdrno—-other—it is unlawful for
24 | any voter eteeter to vote in a primary for any candi date

25| running for nonination froma major political party other than
26 | that in which the voter such—eteetoer is registered

27 Section 56. Section 101.151, Florida Statutes, is

28 | transferred, renunbered as section 100.094, Florida Statutes,
29 | and anended to read:

30 100. 094 16+-15%+ Specifications for ballots.--

31
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(1) Paper ballots shall be printed on paper of such
t hi ckness that the printing cannot be distinguished fromthe
back.

(2)(a) The ballot shall have headi ngs under which
shal | appear the names of the offices and nanmes of duty
noernated candi dates for the respective offices in the
following order: the heading "President and Vice President”
and thereunder the nanmes of the candidates for President and
Vice President of the United States noninated by the politica
party that received the highest vote for Governor in the |ast
general election of the Governor in this state. Then shal
appear the names of other candidates for President and Vice
President of the United States who—have—been—property
nomnated. Votes cast for wite-in candidates for President
and Vice President shall be counted as votes cast for the
presidential electors supporting such candi dates. Then shal
foll ow t he headi ng "Congressional" and thereunder the offices
of United States Senator and Representative in Congress; then
the heading "State" and thereunder the offices of Governor and
Li eut enant Governor, Seeretary—of—State-Attorney Ceneral
Chief Financial Oficer ConptrotHer, Treasurer—Commssioner
of—FEdueation—Conmi ssi oner of Agriculture, state attorney, and
public defender, together with the nanes of the candi dates for

each office and the title of the office which they seek; then
the heading "Legislative" and thereunder the offices of state
senator and state representative; then the headi ng "County"
and thereunder clerk of the circuit court, clerk of the county
court (when authorized by law), sheriff, property appraiser
tax collector, district superintendent of schools, and
supervi sor of elections. Thereafter follows: nenbers of the
board of county conmi ssioners, and such other county and
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1| district offices as are involved in the generat election, in

2| the order fixed by the Departnent of State, followed, in the

3| year of their election, by "Party Ofices," and thereunder the
4] offices of state and county party executive conm ttee nenbers.
5] 1In a general election,in addition to the nanmes printed on the
6| ballot, a blank space shall be provided under each headi ng for
7] an office for which a wite-in candidate has qualified. Wth

8| respect to wite-in candidates, if two or nore candi dates are
9 | seeking election to one office, only one blank space shall be
10 | provi ded.

11 (b) \When nere—than—one—candidate—+s—nonmnated—+for

12 | eff+ee—the candi dat es for—stuch—effH+ee—shat qualify and run
13]in a group or district, and the group or district nunber shal
14 | be printed beneath the—rnarre—of the office. Eachnomnee—of——a
15 | pottiecat—party—chosen—itn—aprirary—Sshat—appear—on—the

16 | generat—etectionbaHot—nthe—sanrenurbered—group—or—distriet
17 | as—en—theprimary—etection—battot—

18 (c) If in any election all the offices as set forth in
19 | paragraph (a) are not involved, those offices not to be filled
20| shall be onmtted and the renmi ning offices arranged on the

21| ballot in the order naned.

22 (3)(a) The nanes of candi dates for each office shal

23 | be arranged al phabetically as to surnanes on a prinary

24 | el ection ballot.

25 (b) When two or nore candidates running for the sane

26 | office on a primary election ballot have the sane or simlar
27 | surnane, the word "incunbent" shall appear next to the

28 | i ncunbent' s nane.

29 (c) The primary election ballot shall be arranged so

30| that the offices of Governor and Lieutenant Governor are

31| joined in a single voting space to all ow each voter to cast a
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single vote for the joint candi dacies for Governor and

Li eut enant Governor.

(4)3)y(a) The nanmes of the candi dates of the nmjor
political parties shall appear on the general election ball ot

in the order in which the gubernatorial candi dates of those

parties finished party—that—r+ecerved—thehighest—murber—of

vetes—Ffor—Governor in the last election in which a Governor

was el ect ed shat—beplacedtirst—under—theheading—Ffor—each
e I ol . batet I et

(b) Nanmes of minor political party candi dates and
candi-dates—wth—no—party—af-f+ation shal | havetherr—mares

appear on the general election ballot foll owing the nanes of
candi dates of nmjor recegrized political parties, in the samre
order in which as they were certified.

(c) Nanes of candidates with no party affiliation

shal | appear on the general election ballot follow ng the

nanes of minor political party candidates, in the order in

which they were certified.
e I F i F NPT b
I | ot ohabetical .
etection—batot—
e I i . F I
e . I . e I I iy

Hreurbent—snarre—
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1 5 I . I . e et I
5 I I e : L

3| e w e . " el

4 e : et i daed F I

5 | treuvtenant—Covernor—+F—appticablte-

6 (d) £6) The general election ballot shall be arranged

7] so that the offices of President and Vice President are joined
8] in a single voting space to allow each voter eteeter to cast a
9] single vote for the joint candi dacies for President and Vice
10 | President and so that the offices of Governor and Lieutenant
11| Governor are joined in a single voting space to all ow each

12 | voter eteetor to cast a single vote for the joint candi dacies
13 | for Governor and Lieutenant Governor

14 (e) 7 Except for justices or judges seeking

15| retention, the nanmes of unopposed candi dates shall not appear
16 | on the general election ballot. Each unopposed candi date

17 | shall be deenmed to have voted for hinself or herself.

18 (5)8)y(a) The division Bepartrent—of—State shall adopt
19 | rules prescribing a uniformprimary and general election

20| ballot for each certified voting system The rul es shal

21 | incorporate the requirenents set forth in this section and

22 | shall prescribe additional matters and forns that include,

23 | without limtation:

24 1. dear and unanbi guous ballot instructions and

25| directions;

26 2. Individual race |ayout; and

27 3. Overall ballot layout.

28 (b) The division's depart+rent rules shall graphically
29 | depict a sanple uniformprimary and general el ection ball ot
30| formfor each certified voting system

31

119
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPRER O

r

Florida Senate - 2002 SB 606
313-20

55302

Section 57. Section 101.252, Florida Statutes, is
transferred, renunbered as section 100.095, Florida Statutes,
and anended to read:

100. 095 1$6+252 Candidates entitled to have nanes
printed on prinmary eertain ballots; exception.--

(1) Any mmjor party candidate for nonination who has
gqualified as prescribed by lawis entitled to have his or her
nane printed on the eff+eiat primary el ection ballot. However,
when there is only one candidate of any major political party
qualified for an office, the nane of the candidate shall not
be printed on the primary el ection ballot, and such candi date
shal | be declared noninated for the office.

(2) Any candidate for nenber of a nmajor political

party executive conmittee serber who has qualified as
prescribed by lawis entitled to have his or her nane printed
on the first prinmary ballot. However, when there is only one
candi date of any mmjor political party qualified for such an
office, the nane of the candidate shall not be printed on the
first primary ballot, and such candi date shall be decl ared
elected to the state or county executive conmittee.

Section 58. Section 100.051, Florida Statutes, is
transferred, renunbered as section 100.097, Florida Statutes,
and anended to read:

(Substantial rewording of section. See
s. 100.051, F.S., for present text.)
Section 100.097 Candi date nanes on general election

ballots. --
(1) The division shall certify to the supervisors the

nanes of mmjor party candi dates nominated to office. The nanes

of such candi dates shall be printed on the general election

bal |l ot as provided by | aw.
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1 (2) In addition to the names printed on the ballot as
2| provided in subsection (1), the supervisor shall print on the
3| general election ballot the nanmes of the nonpartisan

4 | candidates, mnor political party candi dates, and candi dates
5|with no party affiliation, who are entitled to have their

6 | nanes printed on the general election ballot in conpliance

7| with the requirenents of this code.

8 Section 59. Section 101.254, Florida Statutes, is

9| transferred, renunbered as section 100.098, Florida Statutes,
10 | and anmended to read:

11 100. 098 #6+254 G oupi ng of candi dates on ball ot Wen
12 | nemnatedrnares—to—appear—+n—groups—or—distriets. --\Wen nore
13 | than one vacancy in office is to be filled in the sane

14 | el ective body an—effiece—+egures—thenonmnation—of—rore—than
15 | ene—~candidate, as many groups or districts shall be

16 | nunerical ly designated as there are vacancies to be filled by
17 | nomnatien. Each candi date shall indicate on his or her

18 | qualifying papers the group or district in which the candi date
19 | desires his or her nane to appear on the ballot. tn—addi-tion-
20 . e - -

21

22

23

24 Section 60. Section 101.253, Florida Statutes, is

25| transferred, renunbered as section 100.099, Florida Statutes,
26 | and anended to read:

27 100. 099 161253 When nanmes are not to appear be

28 | printed on ballot. --

29 (1) The nane of a Ne—candidate—s——nare—which candi date
30 | rs—regquired—to—euat-fy—wth—asupervisor—of—etections—tor—any
31 | primary—or—general—etectionshall not be printed on the
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ball ot for an election if the suelh candi date has notified the

filing officer supervisor—of—eteetions in witing, under oath,

on or before the 42nd day before the election,that the

candi date will not accept the nomi nation or office for which
he or she qualified Hted—euatftiecaton—papers. If the filing
officer is the supervisor,the supervisor ef—eteetions may,
his—or—her—diseret+on with the approval of the division
Bepartrent—of—State, allow the sueh—a candidate to w thdraw
after the 42nd day before an el ection;upon recei pt of such
wHtten not i ce;—sworn—to—under—oeath—that—t+he—candidate—w

I . . e F N I
guat++ed. If the filing officer is the division

whi-eh—he—er—she—ted—eguati-Hcation—papers—t he di vi si on
Bepartrent—of—State nay tn+ts—diseretton all ow t he sueh—=a

candidate to withdraw after the 42nd day before an el ection

upon recei pt of such a—witten noti ce/—swort—to—under—oath;
I I i " I . . e
F N I Litied

(2) |If achange to a ballot is submtted | ess than 21

days before the election and the ball ot has al ready been

printed, the supervisor is not required to change the ballot.

If a change is submitted 21 days or nore before the el ection

and the ballot has already been printed, the supervisor nust

either reprint the ballot or use a rubber stanp or appropriate

printing device to nmake the necessary changes.
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Section 61. Section 101.43, Florida Statutes, as
anmended by section 13 of chapter 2001-40, Laws of Florida, is

transferred, renunbered as section 100.0991, Florida Stat utes,
and anended to read:

100. 0991 164+-43 Substitute ballot.--Wen the regui+ted
official ballots for a precinct are not delivered or avail abl e

intime to be used on el ection day;or,after delivery, are
| ost, destroyed, or stolen, the supervisor eterk—er—other
of-Hetats—whose—duty—+t+—+s—toe—provide—baHotsfor—use—at—such
eleet+on—ntHev—of theoffi+eial—baltoets—shall have
substitute ballots prepared for use at the precinct which
shal | conf or m—eoenfermng as nearly as possible to the
of ficial ballots;—andtheboard—of—election—shall—substitute
these—balHots—+obeusedinthe—sare—manner—as—the—-offiecial
balH-oets—woul-d—have—been—used—at—the—election.

Section 62. Section 101.20, Florida Statutes, is
transferred, renunbered as section 100.0992, Florida Statutes,

and anended to read:
100. 0992 16426 Pubbcation—of—battet—foerm-Sanpl e
ball ots. - -
123

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 2002 SB 606
313-205B-02

(1) Fwo—sanptebatots—shalH—befurnished—to Each
polling place shall have at |east two sanple ball ots by—the

e I I o d et ol bald . The
sanpl e ballots shall be in the formof the eff+etral ballot as

it will appear at that polling place on election day. Sanple

ball ots shall be open to inspection by all voters eteetors in
any el ection, and a—suffi+etrent—nurber—of reduced-size ballots
may be furnished to each election board for use by voters at

t he pol | s effHeials—so—that—oneray be—givento—anyetector
destring—sane.

(2) Upen—conptetion—of—theHst—of—equatified
candi-dates—A sanple ball ot shall be published by the
supervi sor of—eteetions in a newspaper of general circul ation

in the county;prior to the day of the election. 1In lieu of

publi cati on H—the—countyhas—an—addressograph—or—egtivatent
systemfor—at-Hng—to—registered—etectors, a sanple ballot nmay
be mailed to each voter registered—eteetor or to each
househol d in which there is a voter regrstered—etector—in

H-euv—of—publecation, at |least 7 days prior to any el ection.
Section 63. Section 100.101, Florida Statutes, is

amended to read:

100. 101 Special elections and special primary
el ections. --Except as provided in s. 100.111(2), a special
el ection or special primary election shall be held in the
fol |l owi ng cases:

(1) If no person has been elected at a genera
election to fill an office that whiech was required to be
filled by—eteetion at such general el ection

(2) |If a vacancy occurs in the office of state senator
or nenber of the state house of representatives.
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(3) If it is necessary to elect presidential electors
because;—by—+easorn—of the offices of both the President and
Vi ce President have beth—having become vacant.

(4) If a vacancy occurs in the office of a nenber f+oem
Frorida of the United States House of Representatives
representing Flori da ef—Congress.

(5) |If a vacancy occurs in nomnation

Section 64. Section 100.111, Florida Statutes, is
amended to read:

100. 111 Filling vacancy. --

(1)(a) |If a any vacancy occurs in any elective office
that whieh is required to be filled pursuant to s. 1(f), Art.
IV of the State Constitution and the remai nder of the term of
such office is 28 nonths or |onger, thenr at the next genera
el ection a person shall be elected to fill the unexpired
portion of such term beginni ng eerreneing on the first
Tuesday after the first Monday foll owi ng such general
el ection.

(b) If such a vacancy occurs before prior—to the first
day of the set—by—+tawfor qualifying period fer—etectiento

ofHHee—at—such—generat—eteetion, each any person seeking to
fill the vacancy nemrnation—or—etectton—to—the—unexpired
portien—of—the—term shall qualify during w-thin the ti+e
presertbed—by—+awfor qualifying period fer—ether—effices—+to
be—tHed—by—-etection—at—such—general—etection.

(c) If such a vacancy occurs prior to the first
primary but on or after the first day of the set—by+tawfor
gual i fying period, the Secretary of State shall set dates for
qgual i fyi ng fer—the—unexptred—portionof—the—termof—such
offHee. Any person seeki ng newrrnation—o+t el ection to the

of fi ce unexpir+red—portion—of—the—termshall qualify within the
125
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time set by the Secretary of State. |If tine does not pernit

maj or political party nom nations to be nmade in conjunction

with the first and second prinmary el ections, the Governor may
call a special prinmary election, and, if necessary, a second
special primary election, to select major political party

non nees for—the—unexpired—portion—of—sueh—term

(2)(a) If, in any state or county office required to

be filled by election, a vacancy occurs during an el ection

year because by—+eason—ef the incunbent has having qualified
as a candidate for federal office purstant—te—s—99-066% a no

special election is not required. Each Any person seeking
nemnati-on—o+r election to the office so vacated shall qualify
within the tinme prescribed by s. 99.061 for qualifying for
state or county offices te—befitHedby—etection.

(b) If such a vacancy occurs in an el ection year other
than the one i medi ately precedi ng expiration of the present
term the division Seeretary—of—State shall notify the
supervi sor of—eteeti+ons in each county served by the office
that a vacancy has been created. Such notice shall be provided
to the supervi sor ef—eteetions not |ater than the close of the
first day of the set—fe+r qualifying period for state or county
of fice. The supervisor shall provide public notice of the

vacancy irfa—any—fanher—the—Seeretary—of—State—deens
appropriate.

(3) \Whenever there is a vacancy for which a special
el ection is required pursuant to s. 100.101(1)-(4), the
CGovernor, after consultation with the Secretary of State,
shall set #+x the dates date of a special first prinmary
el ection, a special second primary el ection, and a speci al
el ection. Nominees of major political parties ether—than

mher—poH-tical—parties shall be chosen in the special
126

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| prinmaries under the primary |aws of this state in—the—special
2 | primary—etecti-ons—tobecore——candi-dates—+n—the—special

3| elteetien. Prior to setting those the—speetral—eteection dates,
4| the Governor shall consider any upcomning elections in the

5] jurisdiction where the special election will be held. The

6 | dates set fixed by the Governor shall be specific days certain
7 | and may shatt not be established by the happening of a

8| condition or stated in the alternative. The dates set fixed

9| shall provide a mni numof 13 days 2—weeks between each

10 | el ection. |If tAa—the—event a vacancy occurs in the office of
11 | state senator or nenber of the House of Representatives when
12 | the Legislature is in regul ar tegistative session, the mni num
13| tinmes prescribed by this subsection may be wai ved upon

14 | concurrence of the Governor, the Speaker of the House of

15 | Representatives, and the President of the Senate. |If a

16 | vacancy occurs in the office of state senator and a Ae session
17 | of the Legislature is not scheduled to be held prior to the

18 | next general election, the Governor may set f+x the dates for
19 | any special primary and for the special election to coincide
20| with the dates of the first and second primary and genera

21| election. |If a vacancy in office occurs in any district in

22 | the state Senate or House of Representatives or in any

23 | congressional district, and a ne session of the Legislature;
24 | or sesst+on of Congress, as applicabl e itf—the—vacaney—+s—+in—=a
25 | eongresstonat—distriet, is not scheduled to be held during the
26 | unexpired portion of the term the Governor is not required to
27 | call a special election to fill such vacancy.

28 (a) The dates and tines for candidates to qualify
29 | such—speeiat—eteetion—or—spectal—primary—eteetion shall be set
30 | Hxed by the Secretary bepartrrent of State to begin on a date
31| at | east 13r—and—eanddates—shaH——euatfynot—tater—than—rnoon
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of—the—tast—day—sofixed—The—dates—tixedFfor—guatyirng—sha-
aHoew—a—mntmm-of—34 days bef ore betweenthetast—day——of
goat-ying—and the special first primary el ection

(b) The dates for filing ef canpaign treasurers
reports for expense—staterents—by candi dates in such speci al
el ections or special primaries and by comrittees naking
contributions or expenditures to influence the results of such
special primaries or special elections shall be set net—tater
than—sueh—dates—as—shatH—be—+ixed by the Secretary bepartrent
of St at e;—antd—n—FHxing—such—dates—the—bepartrent—of—State

shaH—take—into—econsitderation—and—begoverned—by—thepracticalt
. e . .

(c) The dates for a candidate to qualify by the
petition process atternati-ve—fethod in such special primary or
speci al election shall be set fixed¢ by the Secretary
Bepartrent of State. In setting the Hxing—sueh dates, the
Secretary Pepartrrent of State shall take into consideration
and be governed by the practical tine limtations. Any

candi date seeking to qualify by the petition process

atternati-verethotd—+n—aspectat—priary—eteetion shall obtain
25 percent of the signatures required by s. 99.095—s—
99--06955—0r—5—99-096,—as—appticable.

(d) The qualifying fee fees and party assessnent
assesstents of each candi dat e suech—rcandi-dates—as—rmay—eguai-fy
shal | be the sanme as coll ected during fer—the—sare—offrece—at
the last qualifying period previeus—prirary for that office.

I ettt o I .
. . ey it ead bt
(e) Each county canvassing board shall certify make—as

speedy—a—return—of the results resutt+ of each sueh speci al
128

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPRER O

Florida Senate - 2002 SB 606
313-205B-02

el ection as soon as practicabl e eteeti-ons—antd—prirartes—as
. " e ey I . . .
ke b I I | deel . f

. . " L
(4)(a) |If tAthe—event—that death, resignation

wi thdrawal , renmoval, or any other eatse—6+ event causes should

catse a major political party to have a vacancy in nonination

which | eaves that party without a nroe candidate for an office

from-sueh—party, the Governor shall, after conferring with the

Secretary of State, call a special primary election and, if

necessary, a second special prinmary election to select for
steh—eff+ee a nom nee of such political party. The dates and
times for en—whieh candidates to may qualify foer—sueh—special
prrary—eteetioen shall be set fixed by the Secretary
Pepart+wrent of State. The provisions of paragraphs (3)(b)-(e)
shal | govern such speci al el ecti ons;—ant—the—candi-dates—shatt

gtatH--fynotater—thannoon—of —thetast—day so—fixed. Fhe

(b) If the vacancy in nonination occurs |later than
Septenber 15, or if the vacancy in nomnation occurs with
129
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respect to a candidate of a mnor political party that whieh
has obtained a position on the ballot, a ne special primry
el ection may not shatt+ be held and the divisi on Pepartrent—of
State shall notify the chair of the appropriate state,
district, or county petitieal—party executive comittee of
such political party.—ants-Wthin 7 days after receipt of
such notice, the chair shall call a nmeeting of the his—er—her
executive comrmittee to consider designation of a nom nee to

fill the vacancy. The nanme of any person so designated shal
be subnitted to the division Bepartrent—ef—State within 14
days after ef notice to the chair so +n—efrder that the name of
t he person designated may be have—his—or—her—nafe printed or
ot herwi se placed on the ballot of the ensuing genera
el ect i on—but—n—no—event—shaH—the—supervisor—of—etections—be
reguired—to—ptace—on—a batot—anare—submttedtess—than—2%
tays—prior—to—the—eteetion. |f the nane of the designee is
subm tted vacancy—oectrs | ess than 21 days before prier—to the
el ection and the ballot has already been printed, the
supervi sor i s not required to change—theperson—destghated-by
I it ead " I et .
though—theftorrer—partynomnee—s—nare—wH—be—-orr t he ball ot.
Any votes batHets cast for the fornmer party nominee will be

counted for the person designated by the political party to
replace the fornmer party noninee. |If there is no opposition
to the party nom nee, the person designated by the politica
party to replace the fornmer party nominee will be elected to
office at the general election. For purposes of this
paragraph, the term"district political party executive
conmittee" nmeans the nenbers of the state executive committee
of a political party fromthose counties conprising the area
involving a district office.
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(c) \When, under the circunstances set forth in the

preceding paragraph(b), vacancies in nomnation are required
to be filled by political party executive conmittee

nom nations, such vacancies shall be filled by political party
rule. |In any instance in which a nominee is selected by a
political party executive comrittee to fill a vacancy in

nom nation, such nom nee shall pay the sane qualifying H+Hrng
fee and party assessnent and take the sane oath as is required
of a the nominee qualifyi ng would—havetaken—had—he—or—she

regutarty—eguat-fied for election to such office under ordinary

ci rcunst ances.

(d) Any person who, at the close of qualifying as
prescribed in ss. 99.061 and 105.031, was qualified for
nernati-on—o+ election to or retention in a public office to
be filled at the ensuing general election is prohibited from
gualifying as a candidate to fill a vacancy in nonination for
any other office to be filled at that general election, even
i f such person has withdrawn or been elininated as a candi date
for the original office sought. However, this paragraph does
not apply to a candidate for the office of Lieutenant Governor
who applies to fill a vacancy in nom nation for the office of
CGovernor on the sane ticket or to a person who has w t hdrawn
or been elimnated as a candi date and who i s subsequently
desi gnated as a candidate for Lieutenant Governor under s.

99. 063.

(5) |If tnthe—event—of—unfoereseeabte circunstances

occur which are not contenplated in this code regardi ng these
ol . I . I " | holdi F

special primary el ections and special el ections resuttingfrom

court—order—or—other—unpredictabte—cireunstances, the
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Secretary PBepartrent of State may shatH—havethe—authority—to

provide for the conduct of orderly elections.

Section 65. Section 100.141, Florida Statutes, is
amended to read:

100. 141 Notice of special election to fill any vacancy
in office or nomnation.--

(1) \Whenever a special prinmary or special election is

required to fill a any vacancy in office or nomnation, the
CGovernor, after consultation with the Secretary of State,
shal | issue an order declaring the en—what day such primary or

general the election shall be held and shall deliver the order
to the division bPepartrent—ef—State.

(2) The division bepartwent—oef—State shall prepare a
notice listing the stating—what—efifi+ees—and vacancies are to

be filled in the special primary or special election, the date

set for each special primary election and the speci al
el ection, the dates and tines set fxed for qualifying for

office, the dates set fixed for qualifying by the petition
process atternative—rethod, and the dates set fi+xed for filing
canpai gn treasurers' reports expense—staterents.

(3) The division depart+rent shall provi de deti—ver a
copy of such notice to the supervisor ef—eleetions of each
county in which the special primary or special electionis to

be held. The supervisor shall have the notice published two
times in a newspaper of general circulation in the county at
132
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| east 10 days prior to the first day set for qualifying for
office. |If such a newspaper is not published within that the
peri od set—forth, the supervisor shall post at |east five
copies of the notice in conspicuous places in the county not
l ess than 10 days prior to the first day date set for
qgual i fyi ng

Section 66. Section 100.161, Florida Statutes, is
amended to read:

100.161 Filling vacancy of United States Senators.--If
Shoewtd a vacancy occurs happen in the representation of this
state in the Senate of the United States, the Governor shal
issue a wit of election to fill such vacancy at the next
general el ectionr-and the—Covernor may nmake a tenporary
appoi ntnment until the vacancy is so filled by—eleetion.

Section 67. Section 100.191, Florida Statutes, is
amended to read:

100. 191 Ceneral election |laws applicable to special
el ections; returns.--To the extent applicable,all |aws that

gover n are—appticable—to—generat el ections generally are

applicable to special elections or special primary elections.
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Section 68. Section 100.371, Florida Statutes, is
transferred, renunbered as section 100.192, Florida Statutes,
and anended to read:

100. 192 #6637t |Initiatives; procedure for placenent
on ballot.--

(1) (a) {3y The sponsor of a constitutional an

iAitati-ve anendnment proposed by initiative nust shatt—prior
to—obtaining—any—stghatures,regi ster as a political conmittee

prior to taking or initiating any action with respect to that

amendnent .
(b) After registering as a political committee, the

sponsor of a constitutional anmendnent proposed by initiative

shal | purstant—to—s—106-03—and submt the text of the

proposed anendnent and the petition fornmat to the division for

approval Seeretary—of—State—wth—theformon—which—the

. iy e 1 | chall—obiai I | of
the—Seeretary—of—State—of—sueh—Fform The divisi on Seeretary
of—State shall adopt promtgate rul es purstant—to—s—126-54
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prescribing the style and requirenents of petition forns sueh
form

(2) t4)y The sponsor shall submit signed and dated
petitions forfs to each the appropriate supervisor ef
eteetions for verification as to the nunber of registered
etectoers—whose valid voters'signatures appear—thereen. Each
si gnature nust be dated when nmade and remains valid for 4

years foll owi ng such date, provided that all other

requi renents of | aw have been conplied with. The supervisor

shal | pronptly verify the signatures upon paynent of the fee

required by s. 99.097. Upon cenptet+on—of verification, the
supervi sor shall execute a certificate indicating the total

nunber of signatures checked, the nunber of signatures

verified as valid and—as—beingof—regrstered—etectors, and the

di stribution of signatures by congressional district. This

certificate shall be inmediately transmitted to the division

Seeretary—of —State. The supervisor shall retain the petitions
stgrature—foras for at |east 1 year following the election in

whi ch the proposed anendnent i+ssue appeared on the ballot or
until the division ef—Heetions notifies the supervisors of
eteetioens that the conmttee that whieh circulated the
petition is no | onger seeking to obtain ballot position

(3) £5) The divi si on Seeretary—of—State shall determ ne
fromthe verifieation certificates received fromthe
supervi sors ef—eteetions the total nunber of wverified valid
signatures and the distribution of such signatures by

congressional district éistriets. Upon a deternination that

the requisite nunber and distribution of valid signatures have

been obtai ned, the division seeretary shall issue a

certificate of ballot position for that proposed anendnent and

shal | assign a designating nunber pursuant to s. 100.194 s+
135
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+0+-16%. A petition is consi dered shat—be—deened—to—be filed
with the Secretary of State upon the date of the receipt by
t he division seeretary of a certificate or certificates from
t he supervisors ef—eteet+ons indicating that the petition has
been signed by the constitutionally required nunber of voters
etectors.

(4) Constitutional anmendnents proposed by initiative

shal|l be placed on the ballot for the general election held

nore than 90 days after the certification of ballot position

by the division.
(5) t6) The division nay adopt Bepartrent—ef—State

shatH—have—the—authortty—to—promigate rul es ra—accordance
wHth—s—3126-54 to carry out the—previsitons—of this section

Section 69. Section 101.161, Florida Statutes, is
transferred, renunbered as section 100.194, Florida Statutes,

and anended to read:
100. 194 461316+ Referenda; ballots. --
(1) \Whenever a constitutional anmendnent or other issue

pubH-e—reastu+re is subnitted to the vote of the people, the
substance of the sueh amendnment or issue ether—pubtereastre

shall be printed in clear and unanbi guous | anguage on the
ball ot after the list of candidates, followed by the words
word "yes" and alse—by—the—wetrd "no," and shall be styled in
such a manner that a "yes" vote will indicate approval of the
anendnent or issue prepesat and a "no" vote will indicate
rejection. The wording of the substance—of—the anendnent
sunmary or issue summary ether—pubHec—+reasure and the ball ot

title to appear on the ballot shall be enbodied in the joint

resol uti on, constitution eenstitutioenal revi si on conm ssion

proposal , constitutional convention proposal, taxation and
budget reform conmi ssion proposal, or enabling resolution or
136

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W W NRNNNMNNNNMNNNRRRRRRRPRP B R
P O © 0 ~N O UM WNIERERO O OO-NODOO M WN R O

r

Florida Senate - 2002 SB 606
313-20

i
205B-02

ordi nance. Except for anmendnents and—baHoet—tanguage proposed
by joint resolution, the substance—of—the anendnent sunmary or

i ssue sunmmary ether—pubHe—reasute shall be an expl anatory

statenent, not exceeding 75 words in length, of the chief

purpose of the neasure. The ballot title shall consist of a
caption, not exceeding 15 words in length, by which the
anendnent or issue mreastre is comonly referred to or spoken

of .

(2) The summary stubstance and ballot title of a
constitutional anendnent proposed by initiative shall be
prepared by the sponsor and approved by the division Seeretary
of—State in accordance with rul es adopted pursuant to s.

120. 54.

(3) The division Pepartrent—of—State shall give each
proposed constitutional anmendnent a desi gnati ng nunber for
conveni ent reference. This nunber designation shall appear on
the ballot. Designating nunbers shall be assigned in the order
of filing or certification and in accordance with rules
adopt ed by the division bPepartwent—ef—State. The division
Pepartwent—of—State shall furnish the designating nunber, the
ballot title, and the substance—eof—each anendnent sunmmary to
t he supervi sor ef—eteections of each county in which such
amendnent is to be voted on

(4)3)y(a) TFhebaHHot—+or—thegeneral—etectioninthe
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tb) For any general election in which the Secretary of
State, for any circuit, or the supervisor ef—etleetions, for
any county, has certified the ballot position for an
initiative to change the nethod of selection of judges

pursuant to s. 10, Art. V of the State Constitution, the
ballot for any circuit nust contain the statenent in paragraph

(b) te)yor paragraph(c)tdyand the ballot for any county

nmust contain the statenment in paragraph(d){ejor paragraph

(e) )

(b)te)y In any circuit where the initiative is to
change the selection of circuit court judges to selection by
nmerit selection and retention, the ballot shall state: "Shal
the method of selecting circuit court judges in the ... (nunber
of the circuit)... judicial circuit be changed from el ection
by a vote of the people to selection by the judicial
nom nati ng commi ssi on and appoi ntnent by the Governor with
subsequent terns deternined by a retention vote of the
peopl e?" This statenment nust be followed by the word "yes" and

al so by the word "no.
(c)fd)y In any circuit where the initiative is to

change the selection of circuit court judges to election by
the voters, the ballot shall state: "Shall the nethod of
selecting circuit court judges in the ... (nunmber of the
circuit)... judicial circuit be changed from sel ection by the
judicial nominating comr ssion and appoi ntnent by the Governor
wi th subsequent terns determined by a retention vote of the

people to election by a vote of the people?" This statenent

nmust be followed by the word "yes" and al so by the word "no.
(d)fe)y In any county where the initiative is to change

the selection of county court judges to nerit selection and

retention, the ballot shall state: "Shall the nethod of

138
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sel ecting county court judges in ...(nane of county)... be

changed fromelection by a vote of the people to selection by
the judicial nom nating conm ssion and appoi ntment by the
Governor with subsequent terns determned by a retention vote
of the people?" This statenent nust be followed by the word

yes" and al so by the word "no.
(e)tH)r In any county where the initiative is to change
the selection of county court judges to election by the
voters, the ballot shall state: "Shall the nethod of selecting
county court judges in ...(nanme of the county)... be changed
fromsel ection by the judicial nominating conmm ssion and
appoi ntnent by the Governor with subsequent terns determ ned
by a retention vote of the people to election by a vote of the

peopl e?" This statenment nust be followed by the word "yes" and

al so by the word
Section 70. Section 101.171, Florida Statutes, is
transferred, renunbered as section 100.195, Florida Statutes,

no.

and anended to read:

100. 195 #6437+ Copy of constitutional anmendnent to be
post ed. - - Whenever an any anmendnment to the State Constitution
is to be voted upon at—any—eteetion, the division Bepartrent

of—State—shatH—haveprinted,—and shall furnish te each
supervi sor with ef—eteetioens—a sufficient nunber of copies of

t he anendnent, and the supervisor shall have a copy thereef
conspi cuously posted at each precinct on upen—the—day—of
el ection day.

Section 71. Section 101.2515, Florida Statutes, is
transferred, renunbered as section 100.197, Florida Statutes,
and anended to read:

100. 197 #6+2515 Translation of ballot |anguage for
statewi de issue.--Upon the request of a supervisor ef

139
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eteetions made no |later than 60 days before prior—to—the—date
of a general election, the division Pepartrent—ef—State shal
provide a witten translation of a statew de batHot issue in
t he | anguage of any | anguage mnority group specified in the
provisions of s. 203 of the Voting Rights Act of 1965, as
anended, as applicable to this state.
Section 72. Section 100.201, Florida Statutes, is
amended to read:
100. 201 Referendumrequired before issuing
bonds. - - Whenever any county, district, or nmunicipality is
aut hori zed by | aw given—power to i ssue bonds that whiech are
required to be approved by referendum such bonds shall be
i ssued only after they the—same have been approved by a the
majority of the votes cast by those persons eligible to vote
in the stueh referendum The el ecti on expenses eests of the
steh referendum shall be paid in whole or in part—as—the—case
fray—be;out of the county, district, or nunicipal treasury, as
appropri at e.
Section 73. Section 100.211, Florida Statutes, is
amended to read:
100. 211 Power to call bond referendum notice
requi red. --The board of county conmi ssioners or the governing
body atuthertty of any district or nunicipality may, by
resol ution,call a bond referendum under this code. {n—+the
F I . e e et . F
I I - . ot f the F
bends—in—the—ecounty,—di-st+riets—or—munieipatity,-The board of
county conmi ssi oner s;-or the governing body autherity of the
nmuni ci pality or district—shat—byresoetutionorder—the—bond
referendumto—be—hetd—in—the—county—distriet—oer—runicipa-i-ty
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1| and shall give notice of the election in the manner prescri bed
2| by s. 100. 342.

3 Section 74. Section 100.221, Florida Statutes, is

4 | anended to read:

5 100. 221 Ceneral election laws to govern bond

6 | referenda. --The | aws governing the hol ding of genera

7| elections are applicable to bond referenda, except as

8 | otherwi se provided in ss. 100.201-100.351. Wen a bond

9| referendumis held in a county or district,the polling places
10 | for that weting—+n—=abond referendumshall be the sane as the
11 | ptacesfor—voting in a general election. However, eleetions;
12 | when—abonrd—+eferendumis—hetdinthe—ecounty—or—dirstriet—but
13 | when a bond referendumis held in a nmunicipality, the polling
14 | pl aces shall be the sane as in other nunicipal elections.

15 Section 75. Section 100.261, Florida Statutes, is

16 | anended to read:

17 100. 261 Hol di ng bond referenda with other

18 | el ections. - - A VYhenrever—anybond—referendumis—catted,—+t——shatt
19 | betanful—t i et e nab hold
20 | steh bond referendum may be held on the sane day as ef any

21| state, county, or nunicipal prrary—oer—generat el ecti on—er—on
22 | the—day—of —any—election—of —such—county,—distriect—or

23 - . ,

24 | en—sueh—bonds. |f the sueh—bond referendumis held

25| concurrently with such an a—+egutarty—secheduted el ection, the
26 | county, district, or municipality shall pay only its pro rata
27 | share of election expenses eosts directly related to the bend
28 | referendum However, nething—n this section does not shatt+
29 | prohibit the holding of a special or separate bond referendum
30

31
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Section 76. Section 100.341, Florida Statutes, is
transferred, renunbered as section 100.266, Florida Statutes,
and anended to read:

100. 266 16634t Bond referendum ballot.--The ballots
used in bond referenda shall include a printed description of
t he i ssuance of bonds to be voted on as prescribed by the
gover ni ng body autherity calling the referendum A separate

statenent of each issue of bonds to be approved, giving the
nmaxi num pri nci pal ameunt of the bonds and nmaxi num i nt er est

rate thereon, together with other details necessary to i nform
the voters eteetors, shall be printed on the ballots in
connection with the question "For Bonds" and "Agai nst Bonds."

Section 77. Section 100.271, Florida Statutes, is
amended to read:

100. 271 tnspectors—eterk—duties-Return and canvass
of referendum recorded. - -

(1) The canvassing board for the governi ng body that

call ed the referendum shall canvass the returns of the

ref erendum and have the results recorded in the m nutes of

t hat governi ng body. The recorded results nust include a

separate finding as to the total nunber of votes cast in the

referendum including subtotals of the nunber of those in

favor of and the nunber of those against the approval of the

bonds. th—any—bonrd—+eferendum—untess—thereferendumis—hetd
. . et I ol ’ ’

returns—of—sare—w-thout—detay—
(2) In any bond referendum held in a—+nunterpaty
et I I II I . o
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conjunction with a state, county, or nunicipal anry—ether

el ection, however—the officials responsible for the canvass
of such election shall also canvass the returns of the
referendum and shall certify those returns the—safe to the
proper governi ng body.

Section 78. Section 100.281, Florida Statutes, is
amended to read:

100. 281 Approval to issue bonds.--1f Sheutd a majority
of the votes cast in a bond referendumare be in favor of the

i ssuance of the bonds, then the issuance of those satd bonds
is deened authorized in accordance with s. 12, Art. VII of the
State Constitution. |f tAathe—event—tess—than a mpjority of
the votes cast in a bond referendum are opposed to these

votirg—on—the+ssue—voted—+nfavor—of the issuance of the

propesed bonds, then the issuance of those speetfied bonds is
shat—be deened to have failed of approval and it is unlawful

to issue or attenpt to issue those satd¢ bonds.
Section 79. Section 100.291, Florida Statutes, is
anended to read:
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100. 291 Recorded Record results of election prina

faci e evidence.--After a VWhenever—any bond referendum has been
ts—ealted—and hel d-and the resul ts mnautes have been recorded

in the minutes as provided in s. 100. 271, ant—al-se—a——separate

o I I I I

ther a duby certified copy of the separate finding of the vote
count required by that section is shalH—be adnissible in al
state courts as prim facie evidence in—atH—state—ecourts of
the truth, including the regularity, of the call, conduct, and

hol di ng of the referendumat the tine and place specified.

Section 80. Section 100.301, Florida Statutes, is
amended to read:

100. 301 Refundi ng bonds excl uded. --Sections
100. 201- 100. 351 do shatt+ not apply to refunding bonds, and the
t er m wherever—the—word "bond" or "bonds" as +s used in these
sections excl udes rHt+—shatt—be—construed—to—exctude refundi ng
bonds. However,—but if the statute, ordi nance, or resolution
under which refunding bonds are authorized or are to be issued
requi res approval by & referendum te—determne—whether—such
refunding—bonds—shat—be—+ssued, the referendum nay be held as
provided by ss. 100.201-100. 351

Section 81. Section 100.311, Florida Statutes, is
amended to read:

100. 311 Local |aw governs bond el ection held by
nmuni ci pal ities. --No—seet+oen—of This code does not ecentroetHng
or—regutating—bond—referenda—shal-—be—deened—to repeal or
nodi fy any provision of eentatned—+n any local lawrelating to
bond referenda held by any nmunicipality. The provisions of ;-
bttt ss. 100. 201-100. 351 are shat+—be—deered additional and
suppl enentary to any such |ocal |aw.
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Section 82. Section 100.321, Florida Statutes, is

amended to read:
100. 321 Test suit; validation proceedings.--

(1) Any taxpayer of a the county, district, or
muni ci pality in whi ch whereinn bonds are—deetared—to have been
aut hori zed may;—shatH—have—the+ight—to test the legality of
the referendum and ef the declaration of the results resutt
thereof-by filing an action in the circuit court of the
county in which the referendumwas held. The suit aetien shal
be brought agai nst the county comni ssioners in the case of a
county or district referendum or against the governing body
atthority of the nunicipality in the case of a mnunicipa
referendum If the ta—ecase—any—stuch referendumor the
declaration of the results thereof is shatHt—be adjudged to be
illegal and void in any such suit, the judgnent shall have the
effect of nullifying the referendum A Ne suit shatt—be
brotught- to test the |legality valdity of a any bond referendum
nmust urtess—the—suit—shalt be instituted within 60 days after
the declaration of the results ef—the—referendum

(2) If tathe—event proceedings are shatH—be filed in
any court to validate such the bonds after their approval by
t he voters, whiech—havebeen—voted—+for—then any such taxpayer
is required shaH—be—bound to intervene in such validation
suit as the sole nmeans to and contest the legality vatdity of
t he hoelding—ef—the referendum or the declaration of the
resul ts thereof. —inAwhieh—event The exclusive jurisdiction to
determine the legality of such referendumor the declaration
of the results thereof is shalH—be vested in the court hearing
and determ ning the sad validation proceedings. If the sad

bonds in the validation proceedings are shatt—be held valid on
final hearing or an intervention by the taxpayer is shatH—be
145
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1| interposed and held not to have been sustained, then the

2| judgnent in the sard validation proceedings is shat—be fina
3] and conclusive as to the legality and validity of the

4 | referendum and of the declaration of the results. A thereef;
5| ant—no separate suit to test the legality of the referendum
6 | and the declaration of the results is not sare—shatt—be

7 | thereafter permissible thereafter

8 Section 83. Section 100.331, Florida Statutes, is

9 | anended to read:

10 100. 331 Referendum for defeated bond issue.--1f a any
11 | bond referendumis called and held to approve fer—approving
12 | the issuance of bonds for a particular purpose and such

13 | referendum does not result in the approval of the bonds, then
14 | no other referendumfor the approval of bonds for the sane

15 | purpose shall be called for at |east 6 nobnths.

16 Section 84. Section 100.342, Florida Statutes, is

17 | anended to read:

18 100. 342 Notice of speeiat election or referendum--1In
19 | any speetat el ection or referendumwhere notice to the voters
20 | is not otherw se provided for, including any municipa

21| election or referendum the election official responsible for
22 | conducting the election or referendum shall provide there

23 | shatH—be at | east 30 days' notice of the election or

24 | referendum by publication in a newspaper of genera

25| circulation in the county, district, or nmunicipality, as

26 | appropri ate the——case—+fay—be. The publication shall be nade at
27 | least twice, once in the fifth week and once in the third week
28 | prior to the week in which the election or referendumis to be
29 | held. If there is not a ne newspaper of general circulation
30| in the county, district, or nunicipality, the notice nust

31 | shatt be conspicuously posted in at | east ne—tess—than five
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places within the territorial limts of the county, district,

or nmunicipality.

Section 85. Section 100.351, Florida Statutes, is
amended to read:

100. 351 Referendumelection; certificate of results to
di vi si on Pepartrent—of—State. --1f VWhenever an election is held
under a referendum provi sion of an act of the Legislature, the
el ection officials of the governmental unit in which the
election is held shall certify the results thereef to the
di vi si on Bepartrwent—of—State,—which—shalH—enter—such—resultts

I i eial ottt - el .
H+e—+n—the—offHce—ofthe bepartnent—of—State

Section 86. Section 100.3605, Florida Statutes, is
amended to read:

100. 3605 Conduct of nunicipal elections.--

(1) The Florida El ection Code, chapters 97-106, shal
govern the conduct of a nunicipality's election in the absence
of an applicabl e special act, charter, or ordinance provision
No charter or ordi nance provision shall be adopted which
conflicts with or exenpts a nunicipality fromany provision in
t he Hertda—HEeetion code that expressly applies to
muni ci palities.

(2) The governing body of a nmunicipality may, by
ordi nance, change the dates for qualifying and for the
el ection of nmenbers of the governing body of the nunicipality
and provide for the orderly transition of office resulting
from such date changes.

Section 87. Section 100.361, Florida Statutes, is
amended to read:

100. 361 Municipal recall.--
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1 (1) RECALL PETITI ONS AND STATEMENTS PEFHH-EN. - - Any

2 | menber of the governing body of a nunicipality or charter

3| county, hereinafter referred to in this section as

4| "municipality,"” my be renoved fromoffice by the voters

5| eteetors of the nunicipality. However, a petition to recall a
6 | nenber of the governing body of a nunicipality may not be

7| filed until the nenber has served at |east one-fourth of the

8| menber's termof office. If Whenr the official represents a

9] district and is elected only by voters eteetors residing in

10| that district, only voters eteeters fromthat district are

11 ) eligible to sign the petition to recall that official and are
12 | entitled to vote in the recall election. |If Wen the official
13 | represents a district and is elected at-large by the voters

14 | eteetors of the nunicipality, all voters eteetoers of the

15| nunicipality are eligible to sign the petition to recall that
16 | official and are entitled to vote in the recall election. As
17 | Where used in this section, the term"district" neans shat—be
18 | eonstrued—to—rean the area er—+egioenr of a nmunicipality from
19 | which a nenber of the governing body is elected by the voters
20 | eteetoers fromthat such area er—region. Menbers may be renpved
21| fromoffice by the foll owi ng procedure:

22 (a) A petition entitled the "Recall Petition and

23| Statenent of Grounds for Recall"shall be prepared naning the
24 | person sought to be recalled and containing a statement of the
25| grounds for recall in not nore than 200 words linited solely
26 | to the grounds specified in paragraph(c){b)y. If nore than

27 | one nenber of the governing body is sought to be recall ed,

28 | whether—such—rnenber—s—electedby—the—etectors—of—adistriet
29 | er—by—the—etectors—oftherminicipa-ty—at—targe,a separate

30| recall petition shall be prepared for each nenber sought—to—be
31 | recatted.
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1. In anmunicipality or district of fewer than 500
voters eteectors, the petition shall be signed by at |east 50

vot er s etectors—or—by—10-percent—of—thetotat—rnunber—of
. el ey e nab r . f
r e nal—el on—whiel . .

2. In anunicipality or district of 500 or nore but
fewer than 2,000 voters regstered—etectors, the petition
shal |l be signed by at | east 100 voters eteeters or by 10
percent of the total nunber of voters registered in eteetors
of- the municipality or district as of the precedi ng nunicipa
el ection, whichever is greater.

3. Inanunicipality or district of 2,000 or nore but
fewer than 5,000 voters regstered—etectors, the petition
shal |l be signed by at |east 250 voters eteeters or by 10
percent of the total nunber of voters registered in eteetors
of- the municipality or district as of the precedi ng nunicipa
el ection, whichever is greater.

4., |In a nunicipality or district of 5,000 or nore but
fewer than 10,000 voters registered—eteetors, the petition
shal |l be signed by at | east 500 voters eteeters or by 10
percent of the total nunmber of voters registered in eteetors
of- the municipality or district as of the precedi ng nunicipa
el ection, whichever is greater.

5. In a nunicipality or district of 10,000 or nore but
fewer than 25,000 voters registered—eteetors, the petition
shal | be signed by at |east 1,000 voters eteetoers or by 10
percent of the total nunber of voters registered in eteetors
of- the municipality or district as of the precedi ng nunicipa
el ection, whichever is greater.

6. In anunicipality or district of 25,000 or nore
vot ers registered—etectors, the petition shall be signed by at
149
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Feast—1,000——etectors—or—by 5 percent of the total nunber of
voters registered in eteetors—of the nunicipality or district

as of the precedi ng nunici pal el ection—whichever—s—greater+.
(b) The voters Ereetors of the nunicipality or

di strict making charges contained in the statenent of grounds

for recall and those eligible voters signing the"Recal
Petition and Statenent of Grounds for Recall"reecaH—petition
shal | constitute be—destgrated—as the "committee." A specific
person shall be designated in the petition as chair of the
conmittee to act for the conmmittee. Erectors—of—the

einab r . L eib . I Lt om

Si gnatures and oaths of wi tnesses shall be executed as

provi ded in paragraph(d){e). Al signatures shall be

obtained within a period of 30 days, and the petition shall be
filed within 30 days after the date the first signature is
obtai ned on the petition.

(c) tb)y The grounds for renoval of elected nunicipa
officials shall, for the purposes of this section aet, be
limted to any one or nore of the foll ow ng angd—rust—be
contatrnet—n—the—petition:

Mal f easance. ;-

M sf easance. ;-
Negl ect of duty.:
Dr unkenness. ;-

| nconpet ence. -

o0 hwhRE

Permanent inability to performofficial duties.;:

7. Conviction of a felony involving noral turpitude.
(d) te) Each voter eteeter of the nunicipality signing
a petition shall sign his or her nane rAa—+nk—or—indetbtre
peneit as registered in the office of the supervisor ef
150
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eteetions and i ndi cat e shaH——state—onthepetition his or her
ptace—of residence and voting precinct. Each petition shal

contain appropriate lines for the signature, printed nane, and
street address of the voter eleeter and an oath, to be
executed by a witness thereof, verifying thefaet that the

Wi t ness saw each person signi ng sign—the—counterpart—oef—the
en—t o . I . I .

. ey . be- ey I
peti-t-on—was—stghed—+n—thepresence—of—the—wtness on the date
i ndi cat ed.

(e)1. e The chair of the comrttee shall file the
petition shat—be—+fit+ed with the auditor or clerk of the
muni ci pal ity er—echarter—county, or the his—oer—her equival ent
official, hereinafter referred to as"clerk”. A petition
cannot be anended after it has been filed with the clerk. —by

I s I b 4 . ’ i

2. \Wen the petition is filed, the clerk shall submt
the sueh petition to the eeunty supervisor ef—eteetions who

shal |, within aperiroed—oef—rot—rore—than 30 days after—the
petiton—is—fitedwth—the—supervisor, detern ne whether the
petition contains the required nunber of valid signatures. Fhe
peti-t-on—cannot—be—anended—at-ter—t—+s—Ftedwththe—ecterk-
The supervisor shall be paid by the persens—or committee
seeki ng verification the—sumof 10 cents for each nane
checked.

(f)fte)y If the supervisor determ nes i+t—is—deterfined
that the petition does not contain the required nunber of

valid signatures, the clerk shall so certify to the governing
body of the nunicipality er—charter—eounty and file the
petition wi thout taking further action, and the matter shal
be at an end. No additional nanmes nmay be added to the
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petition, and the petition nay shatH not be used in any other
pr oceedi ng.

(g) ) If the supervisor determ nes i+t—is—deterfined
that the petition has the required nunber of valid signatures,

therr the clerk shall at once serve upoen the person sought to
be recalled a certified copy of the petition. Wthin 5 days
after service, the person sought to be recalled may file with
the clerk a defensive statenent of defense of not nore than
200 words. The clerk shall, within 5 days, prepare a copy
TION I : . ’ . i . hed
coptes of the recall petition and defensive statenent of
def ense, includi ng as—wet—as the nanes, addresses, and oaths
on the original petition, and deliver themto the persen—who

has—been—designated—as chair of the committee antdtake—his—or
hrer—receirpt—therefor. That copy Sueh—prepared—copies shall be

entitled "Recall Petition and Statenent of Defense" and shal

contain lines and spaces for signatures and printed nanes of
vot er s, regi-stered—etectors,—ptrace—of resi dence address,
eteetion precinct nunber, and date of signing, together with
oaths to be executed by the witnesses which conformto the
provi-stens—of- paragraph(d){e). The clerk shall deliver forms
sufficient for te—earry—the signatures of 30 percent of the
vot er s registered—etectors.

(h) tg) Upon receipt of the "Recall Petition and
St at enent of Def ense, "
obtain the signatures of 15 percent of the voters etectors.
Any voter eteeter who signs a recall petition has shaHH—have

the right to demand in witing that his or her nane be

the conmttee may circulate it themto

stricken fromthe petition. A witten demand signed by the

voter eteetor shall be filed with the clerk and upon receipt

of the demand the clerk shall strike the name of the voter
152
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5187
eteetor fromthe petition and place his or her initials to the
side of the signature stricken. However, a fAe signature may
not be stricken after the clerk has delivered the "Recal
Petition and Statenent of Defense" to the supervisor ef
eteections for verification.

(i)th)y Wthin 60 days after delivery of the "Recal
Petition and Statenent of Defense" to the chair, the chair

shall file with the clerk the "Recall Petition and Statenent
of Defense" that whieh bears the signatures of voters
eteetors. The clerk shall assenble all signed petitions, check
to see that each petition is properly verified by the oath of
a witness, and subnit such petitions to the eeunty supervisor
of—etections, who shall deternine the nunber of valid

si gnhat ures, purge—thenares—wthdrawn,certify within 30 days
whet her 15 percent of the voters guatfied—eleetors of the

nmuni ci pality have signed the petitions, and report his or her
findings to the governing body. The supervisor shall be paid
by the persens—oe+ conmittee seeking verification the—sumoef 10
cents for each name checked

(j) The clerk shall notify in witing the person

sought to be recalled, the chair of the cormittee, and the

gover ni ng body of the percentage of valid signhatures.|f the

petitions do not contain the required nunber of signatures,
the—ecterk—shatH—r+eport—suchfact—tothe—governingbody—and
fHe—the—petitions-t he proceedi ngs shall be term nated;and
the petitions may shatHt not agatn be used again.

(k) The clerk shall preserve all papers relating to

the recall attenpt for 2 years after they are fil ed. tHH—the
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1 e I F it ied I
2 | stghned-
3 (2) RECALL ELECTION.--1f the notice required in
4 | paragraph (1)(j) indicates that the petition contained the
5| required nunmber of valid signatures, H—theperson—designated
6l I L i h Ferk—withi I F I
7 . . . . . .
8
9
10
11 .
12 | restghati+oenthe chief judge of the judicial circuit in which
13| the nunicipality is |located shall set f#x a date day for
14 | holding a recall election fer—the—renpval—of—thosenot
15 | restgning. The Aary—steh el ection shall be held not |ess than
16 | 30 days or nore than 60 days after delivery of the notice in
17 | paragraph (1) (j) expir+ration—of—the—5—dayperiotdtast—rentioned
18 | and at the sane tine as any ot her general or special election
19| held within the period.;—but If Ao such an el ection is not
20 | scheduled to be held within that period, the judge shall cal
21| a special recall election te—behetd—wthin—the—period
22 | af-eresaid.
23 (3) BALLOTS.--The ballots at the recall election shal
24 | conformto the following: Wth respect to each person whose
25| renoval is sought, the question shall be subnmitted: "Should
26 | Shat+ .... be renoved fromthe office of .... by recall?"
27 | taredi-atety Fol | owi ng each question there shall be printed on
28 | the ballots the fol |l owi ng two—propesttions—in—the—order—here
29 | set—forth:
30 "...(nane of person)... should be renoved fromoffice."
31
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55302
"...(nane of person)... should not be renmoved from
of fice."

(4) FILLING OF VACANCI ES; SPECI AL ELECTI ONS. - -

(a) If an election is held for the recall of nenbers
el ected only at-large, candidates to succeed themfor the
unexpired terns shall be voted upon at the sane el ection and
shall be elected in the sane manner as provided by the
appropriate law for the election of candi dates at genera
el ections. Candi dates may shat- not be el ected to succeed any
particular nenber. If only one nenber is renoved, the
candi date receiving the highest nunber of votes shall be
decl ared elected to fill the vacancy. |If nore than one nenber
is renmoved, candi dates equal in nunber to the nunber of
nmenbers renoved and receiving the next highest nunber of

votes, in succession,shall be declared elected to fill the

vacanci es; and, anong the successful candi dates, those
receiving the greatest nunber of votes shall be declared

el ected for the longest terns. Cases of ties, and all other
matters not herein specially provided for in this section,

shal | be determ ned by the rul es governing el ections
general lvy.

(b) If an election is held for the recall of nenbers
el ected only fromdistricts or for the recall of nenbers

el ected at-large and nenbers elected fromdistricts, and two

or nore nenbers are recall ed, candi dates to succeed them for

the unexpired terns shall be voted upon at a special election
called by the chief judge of the judicial circuit in which the
districts are located not |ess than 30 days or nore than 60

days foll owi ng after—the—expiration—of the recall election
I it Fod—f TN - on—shat—t

blished_by_the_echief—itd f ¢ he i udieialeireuitaf
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consut-tati-on—wth—the—eterk— Any candi date seeking el ection

to fill the unexpired termof a recalled district municipa
official shall reside in the district represented by the

recall ed official ant—euatfyfor—effiece—itntheranner
reguired—by—+aw. Each candi date receiving the highest nunber
of votes for each office in the special ¢istriet—recatt-

el ection shall be declared el ected to—fiH—the—tunrexprred—term
of —+the—reecaltedoffi+eial. However, if at the recall election
only one nenber is voted to be renoved fromoffice, this

par agr aph does not apply and the single vacancy created shal
be filled by the governing body according to | aw. Candi-dates
" I . iy w I | of
e pal—otfietal—shal it o I - F
chapter—106+

(c) For the purposes of this section, the qualifying

period shall be established by the chief judge of the judicial

circuit after consultation with the clerk. Candi dates seeking

el ection to fill a vacancy created by the renoval of a

nmuni ci pal official shall qualify for office in the manner

required by |l aw and are subject to the provisions of chapter
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(5) EFFECT OF RESIGNATIONS. --If the nenber of the
gover ni ng body sought to be being recalled resigns fromoffice

effective prior to the recall election, the remaining nenbers

shall fill the vacancy created as provi ded by aceoerding—to—the

appropriate | aw fer—FHHing—vacancies. |f all of the nenbers
of the governing body are sought to be recalled and all ef—the

werbers resign effective prior to the recall election, the
recall election shall be canceled, and a special election
shall be called to fill the unexpired terns of the resigning
menbers. If all of the nenbers of the governing body are
sought to be recalled and any of the nenbers resign effective
prior to the recall election, the proceedings for the recal
of nmenbers not resigning and the el ection of successors to
fill the unexpired terns shall continue and have the sane
ef fect as though there had been no resignation

(6) INELIGBILITY FOR APPO NTMENT WWHEN-PEF-F-ON-MAY—BE
HLEDB. - - A No—peti+tion—torecatHt—any nenber—of—the—governing
bod F et nab hal—be—fited Ly I I
served—one-fourth—of—his—or—her—termof—offiece—No person
renoved by a recall, or resigning after a petition has been
filed against himor her, is ineligible shaH—be—eHgiblte to
be appointed to the governing body within a period of 2 years
after the date of such recall or resignation. The—eterk—sha-

(7) PRCHI BITIONS; PENALTI ES ©FFENSESREEAHNGTO

PEHTHONS. - -
157
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(a) A Ne person may not shatt i npersonate anot her,
purposely wite his or her nane or residence falsely in the
signing of any petition for recall or forge any nane thereto,
or sign any paper with know edge that he or she is not a voter

tat-ed—etector of the nunicipality. Ne—expenditures—tor

ci+euhating—or—w-tnessing—a+recatH—peti-tioen—Any person
vi ol ati ng any—of—theprovisioens—of this subsection commits

section——shatH—be—deened—guit+ty—of a m sdeneanor of the second

degr ee puni shabl e ant—shaH—upon—coenviectiom—bepuni-shed as
provided in s. 775.082 or s. 775.083 by—+taw.

(8) APPLICABILITY OF CHAPTER 106.--The comittee and
the officer sought to be recalled are subject to chapter 106.

The committee shall register as a political comittee prior to

obt ai ni ng signatures on any petition.
(9)(a){8)y INTENT.--1t is the intent of the Legislature
that the recall procedures provided in this section aet shal

be uni form statew de. However, the nethod of renoving nenbers

of the governing body of a nmunicipality provided in this

section is in addition to such other nethods now or hereafter
provided by the general |laws of this state. Fherefores,

(b) Any aH- nunicipal charter or and special |aw that
i s previstons—whiech—are contrary to the—provistons—of this
section is act—are—hereby repealed to the extent of the this
conflict.

(c) 9y PROASHONSAPPHHCABLE—Theprovistons—of This
section applies act—shaH—appty to nunicipalities eirties and
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charter counties regardl ess of whether er—moet they have

adopted recall provisions.

Section 88. Section 100.151, Florida Statutes, is
transferred, renunbered as section 100.375, Florida Statutes,
and anended to read:

100. 375 16615t Special elections called by |oca
gover ni ng bodi es, notice.--County com ssioners or the
gover ni ng body atutheri+ty of a nunicipality may shatt+ not cal
a any special election until notice is given to the supervisor
of—etections and his or her consent obtained as to a date when
the el ection may be hel d registratioen—books—can—be—ava-table.

Section 89. Section 100.391, Florida Statutes, is
created to read

100. 391 El ection expenses. - -

(1) For purposes of this section, the term"election

expenses" includes, but is not linmted to, expenditures for

al | paper supplies such as envel opes, instructions to voters,

oaths, affirmations, reports, ballots, ballot instructions for

absentee voters, postage, and notices to voters;

advertisenents for registration closings, testing of voting

equi pnent, sanple ballots, and polling places; forns used to

gual i fy candi dates; polling site rental and equi pnent delivery

and pi ckup; data-processing tinme and supplies; election

records retention; and | abor, including those costs uniquely

associ ated with the preparati on of absentee ballots, pol

wor kers, and el ecti on-ni ght canvass.

(2)(a) Except as otherw se provided in paragraph (b),

t he expenses of holding all elections for federal, state,

county, and school district offices necessarily incurred shal

be paid out of the treasury of the county.
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(b) \Whenever a special election or special primary is

held as required in s. 100.101 but is not held in conjunction

with a regularly schedul ed prinmary or general election, each

county incurring expenses resulting fromsuch el ecti on shal

be rei nbursed by the state. Rei nbursenent shall be based upon

actual expenses as filed by the supervisor with the county

governi ng body. The division shall verify the expenses of each

such special election and each such special prinmary and

aut hori ze paynent for reinbursenent to each county affected

(3) Notwithstandi ng any special law to the contrary,

t he expenses of holding a special district or comunity

devel opnent district election, or the district's proportionate

share of regul ar el ection expenses, as the case nmay be, shal

be paid out of the district's treasury. This paragraph applies

to any district, whether created by or pursuant to special or

general law, which is a special district as defined in s.

189. 403(1) or a community devel opnent district as defined in
s. 190.003(6).
(4) Notwithstandi ng any special law to the contrary,

t he expenses of holding a nunicipal election, or the

nmuni cipality's proportionate share of regular el ection

expenses, as the case nay be, shall be paid out of the

nmuni cipality's treasury.

(5) Notwithstandi ng any special law to the contrary,

t he supervisor may inpose an interest penalty on any anount

due and owing to himor her froma special district, community

devel opnent district, or municipality if paynment is not nmde

within 30 days after receipt of the bill or within 10 worki ng

days after the required tine authorized by interloca

agreenent. The rate of interest shall be the rate established
under s. 55.03.
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Section 90. Sections 100.081 and 100. 102, Florida
Statutes, are repeal ed

Section 91. Section 101.015, Florida Statutes, is
transferred, renunbered as section 101. 0002, Florida Statutes,

and anended to read:

101. 0002 164615 Standards for voting systens. --

(1) The divisi on bepartwent—of—State shall adopt rul es
t hat whieh establish m nimum standards for hardware and
software for etectronc—and—etectronrechanteal voting systens.
Such rul es shall contain standards for

(a) Functional requirenents;

(b) Performance | evels;

(c) Physical and design characteristics;

(d) Docunentation requirenents; and

(e) Evaluation criteria.

2y—Eaeh—edd-nunbered—year—the bPepartrent—of—State
b . I I . o I e .
F . I . I I | it .
F I I . . I I . o I
. ot
(2) £3) The divi si on Bepartrent—ef—State shal |l adopt
rules to achi eve and naintain the maxi mum degree of
correctness, inpartiality, and efficiency of the procedures of
voting, including wite-in voting, and of counting,
tabul ati ng, and recording votes by voting systens used in this
state.
(3)t4)y(a) The division Bepartrent—of—State shall adopt
rul es establishing mininmmsecurity standards for voting
syst ens.
(b) Each supervi sor ef—eteetions shall establish
written procedures to ensure asstre accuracy and security in
161
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his or her county, and such procedures shall be reviewed in
each odd- nunbered year by the division Pepartrent—ef—State.

(c) Each supervisor ef—eteetions shall submt any
revisions to the security procedures to the division
Pepartrent—of—State at | east 45 days before the first election
in which they are to take effect.

(d) Upon concluding its review of the security

provi sions pursuant to paragraph (b) or any revision under

paragraph (c), the division shall notify the supervisor of the

results.

(4) t5)y(a) The division Bepartrent—of—State shall adopt
rul es which establish standards for provisional approval of
hardwar e and software for innovative use of etectronc—and
eteetrorechantecal voting systens. Such rules shall contain
standards for:

1. Functional requirenents;
Per f ormance | evel s;
Physi cal and design characteristics;
Docunent ati on requirenents;

2

3

4

5. Evaluation criteria;

6 Audit capabilities; and

7 Consi deration of prior use of a system

(b) A voting systemshall be provisionally approved
for a—tetal—ef no nore than 2 years, and the division may
Pepartrent—of—Statehas—the—authori-ty—to revoke such approval.
The division may not grant provisional approval of a system

t hat supersedes shatH—not—be—granted—bytheDepartrent—of
State—to——supersede certification requirenents of this section

(c)l. A Ne provisionally approved system may not be

used in any election, including any nunicipal election

wi thout the authorization of the division bPepartwent—ef—State.
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2. An application for use of a provisionally approved
system shall be submitted at | east 120 days prior to the

i nt ended use by the supervi sor ef—eteetions or municipa

el ections official. Such application shall request

aut hori zation for use of the systemin a specific election.
Each application shall state the election, the nunber of
precincts, and the nunber of anticipated voters for which the
systemis requested for use.

3. The divisi on bepartrent—of—State shall authorize or
deny authorization of the use of the provisionally approved
systemfor the specific election and shall notify the
supervi sor of—eteeti+ons or nunicipal elections official in
writing of the authorization or denial of authorization, along
with the reasons therefor, within 45 days after receipt of the
appl i cati on.

(d) A contract for the use of a provisionally approved
systemfor a specific election may be entered into with the
approval of the division Bepartrrent—ef—State. A Ne contract
for title to a provisionally approved system may not be
entered into.

(e) The use of any provisionally approved systemis
shatHH—be valid for all purposes.

(5) 7 The divisi on ef—FEreetions shall review the
rul es governing standards and certification of voting systens
t o eert+f+eatien—standards—and ensure that new technol ogi es
163
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are available for selection by boards of county commi ssioners
whi ch neet the requirenents for voting systens and neet user
standards. The division ef—H-eetions shall continuously review
t he rul es veting—systens—certifecation—standards to ensure

t hat new technol ogi es are appropriately certified for al
elections in a tinely manner and to deterni ne the adequacy and

ef fectiveness of such rules in assuring that elections are

fair and inpartial. The division shall also devel op nethods to

determine the will of the public with respect to voting
syst ens.

Section 92. Section 101.5606, Florida Statutes, as
anmended by section 18 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 101. 0003, Florida Statutes,
and anended to read:

101. 0003 1645666 Requirenments for approval of
syst emns. - - A No—eteet+rontec—or—electroreechanteal voting system
may not shatH- be approved by the division Bepartrent—ef—State
unl ess it is—so—constructedthat:

(1) +t Pernmits and requires voting in secrecy.

(2) +t Permits each voter eteetor to vote at any
el ection for all candi dates persons and offices for whom and
for which the voter eteeter is lawfully entitled to vote, and
no others; to vote for as many candi dates persens for an
office as the voter eleetor is entitled to vote for; and to
vote for or against any issue guestion upon which the voter
etector is entitled to vote.

(3) Inmediately rejects The—attomate—tabutating
egtuiprent—shatH—be—set—toe——rejeet a ball ot andprovide—the
etector—an—opportuntty—toe—correct—the—-battot where the nunber

of votes for an office or neasure exceeds the nunber which the
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voter is entitled to cast or where the tabul ati ng equi pnent

reads the ballot as a ballot with no votes cast.
(4) Accepts a rejected ballot pursuant to subsection

(3) if a voter chooses to cast the ballot, but records no vote

for any office or issue that has been overvoted or undervoted.

: oo : : o :

teo—cast—or—when—the—voter—+snot—entittedto—cast—avotefor
the—office—or—reasture-

(5) +t Is capable of correctly counting votes.

(6) +t Pernmits each voter at a prinmary election to
vote only for the candi dates seeking nom nati on by the nmjor
political party in which such voter is registered, for any
candi date for nonpartisan office, and for any issue guestion
upon which the voter is entitled to vote.

(7) At—prestdential—eleetions—+t Permts each voter
eteetor, by one operation, to vote at a presidential election
for all presidential electors ef—a—party—or—for—att+
presidentiat—eteetors of candidates for President and Vice
Presi dent with—no—party—affitiation.

(8) +t Provides a nethod for wite-in voting.

(9) For each precinct,H is capable of accumulating a
count of the specific nunber of ballots tallied fer——a
preeinet, accumrul ating total votes by candidate for each

of fice, and accunulating total votes for and agai nst each
gueston—and i ssue ef—the—baHots—tatedfor—apreecinect.
(10) ++ |Is capable of tallying votes fromballots of
different political parties fromthe sane precinct, in the
case of a primary el ection.
165
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(11) ++ |s capabl e of autematieatty produci ng precinct

totals in printed, marked, or punched form or a conbination
t her eof .
(12) If it is of a type that whieh registers votes

el ectronically, permts H+—wH—pernt each voter to change

his or her vote for any candidate or isSsue uper—any guestion
appearing on the eff+etat ballot up to the tine that the voter

takes the final step to register his or her vote and to have
t he vote conputed

(13) ++ |Is capable of providing records from which the
operation of the voting system may be audited.

(14) ++ Uses a precinct-count tabul ation system

(15) ++ Does not use an apparatus or device for the
piercing of ballots by the voter

Section 93. Section 101.5605, Florida Statutes, is
transferred, renunbered as section 101. 0004, Fl orida Stat utes,
and anended to read:

101. 0004 1645665 Exami nation and approval of
equi pnent . - -

(1) The division bepartwrent—ef—State shall publicly
exam ne all nakes of eteetroenec—or—etectrorechantecat voting
systens submitted to it and determni ne whet her the systens
conply with the requirenents of s. 101. 0003 s—161-5666.

(2)(a) Any person owning or interested in a af
eteetronic—or—etectronechanieal voting systemnmay subnit it to

t he divi si on Pepartwent—oef—State for exam nation. The voting
syst em vote—counting—segent shall be certified after a

satisfactory eval uati on testing has been perforned in

accordance with rul es adopted by the division aceordingto

eteetrone—industry—standards. This eval uati on testing shal

include, but is not limted to, testing of all software
166

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N D WwNPER O

r

Florida Senate - 2002 SB 606
313-20

55302

required for the voting systenls operation; the ballot reader
the rote processor, especially inits logic and nmenory
conponents; the digital printer; the fail-safe operations; the
counting center environnental requirenents; and the equi prnent
reliability estimte. For the purpose of assisting in

eval uati ng exammning the system the division departrent shal
enpl oy or contract for services of at |east one individual who
is expert in one or nore fields of data processing, nechanica
engi neering, and public admi nistration and shall require from
the individual a witten report of his or her exanination

(b) The person subnmitting a systemfor approval er—the

of—a—given—system shal | rei nburse the divisi on bBepartrent—of

State in an anount equal to the actual costs incurred by the

di vi si on depart+ent in eval uati ng examning the system  Such
rei mbursenent shall be nade whether or not the systemis
approved by the division departrent.

(c) Neither the Secretary of State nor any exam ner
shal | have any pecuniary interest in any voting system
egtiprent.

(d) The divisi on bepartwent—ef—State shall approve or
di sapprove any voting systemsubnmitted to it within 90 days
after the date of i+ts—initial subm ssion of all materials
required by the division

(3)(a) Wthin 30 days after conpleting the eval uation
exafmfat+on and upon approval of any eteetronte—o+
eteetrorechantcal voting system the division Bepartrwent—of
State shall nmake and maintain a report that enthe—system-

i v O [J Cl Cl [J O Cl Cl Cl AV U

ant—photographs clearly identifies rdentifyirng the system and
its the operation thereef. As soon as practicable after
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conpl etion of its evaluation sueh—+H-ng, the division
departrent shall send a notice of certification or

noncertification and, upon request, a copy of the report to

t he governing bodi es of the respective counties of the state.
Any voting systemthat is not approved by the division nmay not
be dees—rnot—recetrvethe—approval—oef—the—departrent—shatt—rnot
be—adopted—+or—o+ used at any el ection

(b) After a voting system has been approved by the
di vi si on Pepartwent—ef—State, any change er—+nproevenent in the
system nust +s—+egu+red—+to be approved by the division
departwent prior to the adoption of such change er—nproverent
by any county. H—any——stuch—change—or—tnprovenent—does—not
conphy—w-th—the—requi+renents—of—this—act—the—departnent—shal
suspentd—att—sales—of the—equiprent—or—systemin—thestate
uhtiH—the—egquiprent—or—system-—conpH-es—wth—thereqguirenrents
of —this—act—

(4) The division bepartwrent—oef—State nmay at any tine

reeval uat e reexawine any system or any part thereof, which

has previously been approved for the purpose of updating the
certification of the system

Section 94. Section 101.56042, Florida Statutes, is
transferred, renunbered as section 101. 0005, Florida Statutes,
and anended to read:

101. 0005 16456642 Punch card type systens
pr ohi bi t ed. - - EfFFeetive—Septenber—2—20602-A voti ng systemt hat
uses an apparatus or device for the piercing of ballots by the
voter may not be used in this state.

Section 95. Section 101.5607, Florida Statutes, is
transferred, renunbered as section 101. 0006, Florida Stat utes,
and anended to read:

168

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 2002 SB 606
313-205B-02

101. 0006 1645667 Division beparthwent—of—State to

mai ntain voting systeminformation; prepare software.--
(1) (a) Copies of the program codes and the—tuser—and
operator—mandvals—and copies of all software and any ot her

i nformation, specifications, or docunentation required by the

di vi si on Pepartrent—of—State relating to an approved
eteetronie—or—etectronechanieat voting systemand its

equi pnent nust be filed with the divisi on bPepartrent—of—State
by the supervi sor ef—eteetions at the tine of purchase or

i mpl erentation. Any such information or materials that are not
on file with and approved by the divisi on bepartrnent—of—State,
i ncludi ng any updated or nodified materials, may not be used
in an election. In addition, the supervisor shall provide

copi es of user and operator nmanuals at the request of the

di vi si on.

(b) Wthin 24 hours after the conpletion of any logic
and accuracy test conducted pursuant to s. 101. 0015 s—
161+-5612, the supervi sor ef—eteetions shall send by certified
mail to the division Bepartrent—ef—State a copy of the
tabul ati on program that whieh was used in the | ogic and
accuracy testing.

(c) The division bepartwent—oef—State nmay, at any tine,
review the voting systemof any county to ensure conpliance
with this chapter theH-eetronec—VYotingSystens—-~Aect.

(d) Section 119.07(3)(0o) applies to all software on
file with the divisi on bepartrwent—of—State.

(2)(a) The division bepartrent—of—State nay devel op
software for use with a an—-eleectron-e—or—etectrorechantecal
voting system The standards and exam nation procedures

devel oped for software apply to all software devel oped by the

di vi si on bBepartrent—of—State.
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1 (b) Software prepared by the division Bepartwent—of

2| State is a public record pursuant to chapter 119 and shall be
3| provided at the actual cost of duplication

4 Section 96. Section 101.292, Florida Statutes, as

5| anmended by section 10 of chapter 2001-40, Laws of Florida, is
6| transferred, renunmbered as section 101.0007, Florida Statutes,
7 | and anended to read:

8 101. 0007 161292 Definitions;—ss—161-292-161-295.--As
9| used in ss. 101.0007-101. 0009, the term ss—361+292-1614295-
10 | the—fottowng—ternms—shat—have—thefoHowngreanngs:

11 (1) "Governing body" neans the board of county

12 | conmi ssioners of a county or any other governing body

13 | enpowered by general or special act or |ocal ordinance to

14 | purchase or sell voting equi pnent.

15 (2) "Voting equi pnment" neans etectrontc—or

16 | eleet+ronrechanical voting systens, voting devices, and

17 | autonatic tabul ating equi pnrent as defined in s. 97.021 s—

18 | $64-5603, as well as materials, parts, or other equi prment

19 | necessary for the operation and nmi ntenance of such systens
20 | and devi ces;—the—individual—oer—coerbined—+etait—value—of—whiech
21 | is—in—excess—of thethreshold—amount—for CATEGORY—TWD

22 | purchases—provided—i+n—s—287+01+.

23 (3) "Purchase" neans a contract for the purchase

24 | l ease, rental, or other acquisition of voting equi pnent.

25 Section 97. Section 101.293, Florida Statutes, is

26 | transferred, renunbered as section 101. 0008, Florida Statutes,
27 | and anended to read:

28 101. 0008 164293 Purchase of voting equi pnent;

29 | conpetitive seal ed bids and proposal s required. --

30 (1) Any purchase of voting equi pnent by a governing
31| body, the individual or conbined retail value of which is in
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excess of the threshold anount for CATEGORY TWO purchases
provided in s. 287.017, by—agoverningbody shall be by neans
of conpetitive sealed bids or conpetitive seal ed proposals
fromat |east two bidders, except under the foll ow ng
condi ti ons:

(a) If a majority of the governing body finds agrees
by—vote that an energency situation exists in regard to the
purchase of such equi pnrent and te—the—extent that the
potential benefits derived fromconpetitive seal ed bids or
conpetitive seal ed proposal s are outwei ghed by the detrinental
effects of a delay in the acquisition of such equi pnent; or

(b) If amjority of the governing body finds that
there is only but a single source from which suitable
equi pnrent nmay be obtai ned.

If either of these exceptions apply suech—conditions—are—found
te—exist, the chair of the governing body shall certify to the
di vi si on ef—Ereet+ons the circunstances justifying the

. . I I I i ision
(2) The division ef—FHEections—of—thebepartrent—of-
State shall adopt rul es establishing estabt-sh bi ddi ng

procedures for carrying out ss. 101.0007-101. 0009, which shal

be fol |l owed by the—provisions—and—the—i+ntent—of—ss—
101+292-1061+295—and each governi ng body shatH—FoeHoewthe
procedures—so—estabhb-shed.

Section 98. Section 101.294, Florida Statutes, is
transferred, renunbered as section 101. 0009, Florida Statutes,

and anended to read:
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1 101. 0009 164294 Purchase and sale of voting

2 | equi prent. - -

3 4 The divi si on ef—Heetions—of—theDbepartrent—of

4 | State shall adopt uniformrules for the purchase, use, and

5] sale of voting equipment in the state. A Ne governing body may
6 | not shatt+ purchase or cause to be purchased any voting

7 | equi prent unl ess such equi pnent has been certified for use in
8| this state by the division bPepartrwent—ef—State.

9 2—Any—governingbody—contenptatingthe—purechase—or
10 . . . o

11

12

13

14 | eounties—

18 | obtatning—such—eguprent—

19 Section 99. Section 101.591, Florida Statutes, is

20| transferred, renunbered as section 101.0011, Florida Statutes,
21| and anended to read:

22 101. 0011 464+-59% Voting systemaudit. --

23 (1) The Legislature, upon specific appropriation and
24 | directive, may provide for an independent audit of the voting
25| systemin any county. Wthin 30 days after its conpletion

26 | eompteting—the—audit, the person conducting the audit shal

27 | furnish a copy of the audit to the supervisor ef—eteetions and
28 | the board of county conmi ssioners of the county.

29 (2) An audit conducted pursuant to subsection (1)

30| shall consist of a study and eval uation of the voting system
31| used during any prinmary, general, municipal, or presidential

172
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| preference prinmary election to provide reasonabl e assurance

2| that the systemis properly controlled, can accurately count

3| votes, provides adequate safeguards agai nst unaut hori zed

4 | mani pul ation and fraud, and conplies with the requirenents of

5] law and rul es of the division Pepartrent—ef—State.

6 Section 100. Section 101.5612, Florida Statutes, is

7| transferred, renunmbered as section 101. 0015, Florida Statutes,

8 | and anended to read:

9 101. 0015 1645612 Testing of tabulating equi pnent. --
10 (1) Al eteetronic—or—etectrorechanical voting systens
11| shall be thoroughly tested at the conclusion of naintenance
12 | and progranmi ng. Tests shall be sufficient to determne
13 | whet her that the voting systemis properly programed, the
14 | election is correctly defined on the voting system and all of
15| the voting systeminput, output, and commrunication devices are
16 | wor ki ng properly.

17 (2) On any day not nore than 10 days prior to the

18 | el ection day, the supervisor or nunicipal election official

19 | as appl i cabl e, ef—eteet+ons shall have the autonatic

20 | tabul ati ng equi pment publicly tested to ascertain that it the
21 | eguiprrent wWill correctly count the votes cast for all offices
22 | and on all issues meastres. Public notice of the time and

23 | place of the test shall be given at |east 48 hours prior

24 | thereto by publication once in one or nore newspapers of

25| general circulation in the county er—+f—there—+snonewspaper
26 | ef—general—ecireutat-on—+n—the—county—byposting—suchnotice
27 | ra—at—teast—four—conspireuous—plraces—i+n—the—county. The

28 | supervi sor or the nunicipal election eteetioens official may,
29 | at the tinme of qualifying, give witten notice of the tine and
30| location of such public preelection test to each candi date

31| qualifying with that officer eff+ee and obtain a signed
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recei pt that such notice has been given. The division
Pepartrent—of—State shall give witten notice to each
statewi de candidate at the tine of qualifying, or inmediately
at the end of qualifying, that the tabul ati ng veti+ng equi pnent
will be tested and advi se each such candidate to contact the
eounty supervi sor ef—eleet+ons as to the tinme and | ocation of
the public preelection test. The supervisor or the nunicipa

el ection eteetions official shall, at |least 15 days prior to
an election, send witten notice by certified mail to the
county party chair of each political party and to al

candi dates for other than statew de office whose nanes appear
on the ballot in the county and who did not receive witten
notification fromthe supervisor or nunicipal election
eteetions official at the tinme of qualifying, stating the tine
and | ocation of the public preelection test of the automatic
tabul ati ng equi pnent. At | east one nenber of the canvassing
board shaH——cenvene,—and—each—renber—of—the—canvassing—board
shall certify to the accuracy of the test. For—thetest—the

i i it—The

test shall be open to representatives of the politica

parties, the press, and the public. Each political party may
desi ghat e one person wth—expertise—+n—the—coenputer—H-etd who
shall be allowed in the central counting roomwhen all tests
are bei ng conducted and when the official votes are being
counted. Such designee nmay shatH not interfere with the nornal
operation of the canvassing board.

(3) For eteectronic—or—etectronechanical voting systens
configured to tabul ate absentee ballots at a central or
regional site, the public testing shall be conducted by
processing a preaudited group of ballots so produced as to
record a predeternined nunber of valid votes for each
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1| candi date and on each issue feastre and to include one or nore
2| ballots for each office which contain overvotes have—aectivated
3 | vetingpositions—in—excess—of—thenurber—atowed—by—+aw i n

4| order to test the ability of the automatic tabul ating

5| equi pnrent to reject such votes. If any error is detected, the
6 | cause therefor shall be corrected and an errorless count shal
7 | be made before the automatic tabul ating equi pnent is approved.
8 | The test shall be repeated and errorless results achieved

9] immediately before the start of the official count of the

10| ballots and again after the conpletion of the official count.
11| The prograns and ballots used for testing shall be seal ed and
12 | retai ned under the custody of the county canvassi ng board.

13 (4)(a)l. For eteetronrc—or—etectronechancal—voting
14 | systens—contgured—to—i+netude—etectroni-c—or—etectronechancal
15| tabul ati on devices that whieh are distributed to the

16 | precincts, all or a sanple of the devices to be used in the
17 | el ection shall be publicly tested. |If a sanple is to be

18 | tested, the sanple shall consist of a random sel ection of at
19 | least 5 percent or 10 of the devices, whichever is greater.
20| The test shall be conducted by processing a group of ballots,
21| causing the device to output results for the ballots
22 | processed, and conparing the output of results to the results
23 | expected for the ballots processed. The group of ballots
24 | shall be produced so as to record a predetern ned nunber of
25| valid votes for each candi date and on each issue reastre and
26 | to include for each office one or nore ballots that contain
27 | overvot es whiechhave—activated—voting—positions—in—excess—of
28 | the—rnuber—attowed—by—+aw in order to test the ability of the
29 | tabul ating device to reject such votes.
30 2. If any tested tabulating device is found to have an
31| error in tabulation, it shall be deenmed unsatisfactory. For
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1| each device deened unsatisfactory, the canvassi ng board shal

2| take steps to deternine the cause of the error, shall attenpt
3|toidentify and test other devices that could reasonably be

4 | expected to have the sane error, and shall test a nunber of

5| addi ti onal devices sufficient to determne that all devices

6 | are satisfactory. Upon deening any device unsatisfactory, the
7 | canvassing board nmay require all devices to be tested or nay

8 | declare that all devices are unsatisfactory.

9 3. If the operation or output of any tested tabul ation
10 | device, such as spelling or the order of candidates on a

11| report, is in error, such problemshall be reported to the

12 | canvassi ng board. The canvassing board shall then deternine
13| if the reported problemwarrants its deening the device

14 | unsatisfactory.

15 (b) At the conpletion of testing under this

16 | subsection, the canvassing board or its representative, the

17 | representatives of the political parties, and the candi dates
18 | or their representatives who attended the test shall w tness
19 | the resetting of each device that passed to a preelection
20 | state of readiness and the sealing of each device that passed
21 ] in such a manner as to secure its state of readiness until the
22 | openi ng of the polls.
23 (c) The canvassing board or its representative shal
24 | execute a witten statenent setting forth the tabul ation
25| devices tested, the results of the testing, the protective
26 | counter nunbers, if applicable, of each tabul ation device, the
27 | nunber of the seal securing each tabul ation device at the
28 | conclusion of testing, any problens reported to the board as a
29 | result of the testing, and whether each device tested is
30 | satisfactory or unsatisfactory.
31
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(d) Any tabulating device deened unsatisfactory shal
be reprogrammed, repaired, or replaced and shall be nade

avail able for retesting. Such device nust be determi ned by the
canvassing board or its representative to be satisfactory
before it nay be used in any el ection. The canvassi ng board or
its representative shall announce at the close of the first
testing the date, place, and tinme that any unsatisfactory
device will be retested or may, at the option of the board,
notify by tel ephone each person who was present at the first
testing as to the date, place, and tine that the retesting
will occur.

(e) Records nust be kept of all preelection testing of
eteetronic—or—etectronechanieat tabul ati on devi ces used in any
el ection. Such records are to be present and avail able for
i nspection and reference during public preelection testing by
any person in attendance during such testing. The need of the
canvassi ng board for access to such records during the testing
shal | take precedence over the need of other attendees to
access such records so that the work of the canvassi ng board
will not be delayed or hindered. Records of testing nust
i nclude, for each device, the nane of each person who tested
the device and the date, place, tine, and results of each
test. Records of testing shall be retained as part of the
official records of the election in which any device was used.

Section 101. Section 101.001, Florida Statutes, is
transferred, renunbered as section 101.0031, Florida Statutes,
and anended to read:

101. 0031 46466+ Precincts and polling places;
boundari es. - -

(1) The board of county conm ssioners in each county,
upon recomendati on and approval of the supervisor, shal
177
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alter or create precincts for voting in the county. Each
precinct shall be nunbered and, as nearly as practicable,
conposed of contiguous and conpact areas. The supervisor shal
designate a polling place at a suitable location within each
preci nct. The precinct may shatt not be changed thereafter

except with the consent of the supervisor and a majority of
the nmenbers of the board of county conm ssioners. Fhe—board—-of

(2) When in any election there are fewer than 25

regi stered voters eteetors of the only political party having
candi dates on the ballot at any precinct, such precinct nmay be
conbi ned with other adjoining precincts upon the
reconmendati on of the supervisor and the approval of the
county conmi ssioners. Notice of the conbination of precincts
shall be given in the sane manner as provided in s. 101.004(2)
s—10171(2).

(3) Each supervisor ef—eteetions shall nmaintain a
sti-tabte map or series of nmaps drawn to a scale no snaller

than 3 mles to the inch which and clearly delineates
detHneating all maj or observabl e features such as roads,
streans, and railway lines and whi ch shows shewng the current
geogr aphi cal boundaries of each precinct, representative
district, and senatorial district, and other type of election
district in the county subjeet—to—the—elections—process—+n
this—eode. The supervi sor ef—eteetions shall notify the
di vi si on Seeretary—oef—State in witing wthin 30 days after of
178

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| any reorgani zation of precincts and shall furnish a copy of

2| the map showi ng the current geographical boundaries and

3 | designation of each new precinct.

4 (4) Wthin 10 days after there—+s any change in the

5| division, nunber, or boundaries of the precincts, or the

6| location of the polling places, the supervisor ef—eleetions

7| shall make in witing an accurate description of any new or

8| altered precincts, setting forth the boundary |ines and shal
9]identify the location of each new or altered polling place. A
10 | copy of the docunent describing such changes shall be posted
11| at the supervisor's office.

12 Section 102. Section 101.71, Florida Statutes, as

13 | anmended by section 25 of chapter 2001-40, Laws of Florida, is
14 | transferred, renunbered as section 101.004, Florida Statutes,
15 | and anmended to read:

16 101. 004 6+ Polling pl ace. --

17 (1) There shall be in each precinct in each county one
18 | polling place that is whieh—shatt—be accessible to the public
19 | on election day and is nanaged by an el ection & board ef

20

21

22

23

oa |l F e I . " I -

25 i i

26

27

28

29 | privacy—of—the—etector—white—castinghi-s—or—her—vote—

30 (2) Notwithstandi ng the—provisions—oef subsection (1),
31 | whenever the supervisor ef—elections—of—any—ecounty deternines
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1| that the accomopdations for holding any election at a polling
2 | pl ace designated—for—any—preeinet in the county are

3 | unavail abl e or are inadequate to conduct the el ection for—the
4 - . .

5 | veoting—paraphernatia, the supervisor may previde, not |ess

6 | than 30 days prior to the holding of the an el ection, nove

7 | that the voting pl ace fer—stueh——precinct—shatH—be—rnoved to

8 | anot her site whiech—shaH—be—-aceessible—tothepubHec—on

9 | eteetion—day—in—sar-dprecinect—or—F—such—+snot—avaitable—to
10 | anether—st+te—whi-ch—shat-—be—acecessible—to—thepubc——on

11 | eleeton—day—+n—a—contiguous—preetnet. |f such action ef—the
12 | supervisor results in the polling veting place for two or nore
13 | precincts being |located for the purposes of an election in one
14 | building, the polling wetinig places for the several precincts
15 ] invol ved shall be established and nmi ntai ned separate from

16 | each other in that satd building. Wen any—stperviser—oves

17 | any polling place is noved pursuant to this subsection, the

18 | supervisor shall, not nore than 30 days or fewer than 7 days
19 | prior to the holding of the an election, give notice of the

20 | change of the polling place for—the—precinet—invelved, with a
21 | clear description of the newy designated polling veting pl ace
22 | to—vwhirch—changed,—at—teast—once in a newspaper of genera

23| circulation in the area sard—eounty. A notice of the change of
24 | the polling place involved shall be mailedrat |east 14 days

25 | prior to an election;to each voter registered—eteetor or to

26 | each household in which there is a voter registered—elector.
27 (3) t+n—rcases—of—energency—and Wien tine does not

28 | permit conpliance with subsection (2), the supervisor of

29 | eteetioens shall designate a new polling place, which shall be
30 | accessible to the public on election day. The supervisor and
31| shall post eatuse a notice to—be—poested at the old polling
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pl ace advising the voters eteetoers of the |ocation of the new
pol l'i ng pl ace.

(4) Each polling place shall be conspi cuously
identified by a sign, on or near the prenises of the polling
pl ace, designating the polling place by precinct nunber. The

Sueh sign shall be targe—enotugh—toe—be clearly visible fromte
occtupants—of—passtng—veheutar—trafHec—on roadways conti guous

to the polling place, with letters no snmaller than 3 inches
hi gh, and shall be displayed at all tines while the polls are
open on any el ection day.

(5) Public, tax-supported buildings shall be nade
avail able for use as polling places upon the request of the
supervi sor of—eteetions.

Section 103. Section 101.715, Florida Statutes, is
transferred, renunbered as section 101. 006, Florida Statutes,

and anended to read:
101. 006 #64+—+715 Accessibility of polling places to the

el derly and physically di sabl ed hanticapped. - -
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1 t2—Potngpraces—whi-ch—are—of—atenporaryhnature—are
2 | exermpt—t+rom—conpHance—wth—s—255-2%—

3 (1) 63y Each supervisor ef—eteetioens shall enty sel ect

4| as polling places only;sites that whieh nmeet the standards of
5] accessibility prescribed in the Arericans with Disabilities

6 | Act Accessibility Quidelines, and any exceptions to

7 | accessibility guidelines, as adopted under ss. 553.501-553.513
8 | subseetion—{(31), except that the supervisor nmay select a site
9| not neeting the standards if:

10 (a) No acceptable and accessible site exists within
11| the precinct or other designated voting area,and

12 thy it is anticipated that the site will be brought

13 ] into conpliance with such standards in the foreseeable future,
14 ) or the site will be tenporarily made to conply with the

15 | standards for the time during which the polls are open; or-
16 (b) The site is of a tenporary nature.

17 (2) t4)y Any supervisor ef—eleetions who selects as a

18 | polling place a site that whieh does not neet the standards
19 | prescribed in subsection (1) shall report such selection to
20 | the board of county conm ssioners. The report nust shat-

21 | expressly state that the supervisor has deternined that such
22 | polling place can be nmade accessible to, and usabl e by,

23 | el derly persons and by physically disabl ed handicappet persons
24| in the foreseeable future by affirmative governnental action
25 (3) £5) Each board of county conm ssioners that whieh

26 | receives a report froma supervisor pursuant to subsection(2)
27 [(4rshall take affirnmative action to bring the sel ected

28 | polling place into conpliance with the standards prescribed in
29 | subsection (1).

30 (4) t6) Each district school board and each

31| municipality shall cooperate with the board of county
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1| commissioners in its respective county in inplenenting the

2 | provistoens—oef this section

3 Section 104. Section 102.014, Florida Statutes, is

4 | transferred, renunbered as section 101.022, Florida Statutes,
5| and anended to read:

6 101. 022 162614 Poll worker recruitnent and

7 | training.--

8 (1) The supervisor ef—eteetions shall conduct training
9| for inspectors, clerks, and deputy sheriffs prior to each

10 | primary, general, and special election for the purpose of

11 | instructing such persons in their duties and responsibilities
12| as election officials. A certificate nay be issued by the

13 | supervi sor ef—eteetions to each person conpl eti ng such

14 | training. A Ne person nmay not shatH- serve as an inspector

15| clerk, or deputy sheriff for an election unless such person
16 | has conpleted the training as required. A clerk nmay not work
17 | at the polls unless he or she denonstrates a worki ng know edge
18 | of the laws and procedures relating to voter registration

19 | voting system operation, balloting and polling place
20 | procedures, and probl emsol ving and conflict-resol ution
21 | skills.
22 (2) A person who has attended previous training
23 | conducted within 2 years before the el ection may be appoi nted
24 | by the supervisor to fill a vacancy on election day. If no
25| person with prior training is available to fill such vacancy,
26 | the supervisor ef—eteet+ons may fill such vacancy in
27 | accordance with the—provistoens—oef subsection (3) from anong
28 | persons who have not received the training required by this
29 | secti on.
30 (3) In the case of absence or refusal to act on the
31| part of any inspector or clerk at any precinct on the day of
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an el ection, the supervisor shall appoint a replacenent who
neets the qualifications prescribed in s. 101.025(2) s+

102612(2). The inspector or clerk so appointed shall be a
nmenber of the sane political party as the clerk or inspector

whom he or she repl aces.

(4) Each supervisor ef—eteeti+ons shall be responsible
for training inspectors and clerks, subject to the follow ng
m ni num requi renent s:

(a) A Ne clerk may not shaH—be—entitted—to work at
the polls unless he or she has had a minimum of 6 hours of
training during a general election year, at |east 2 hours of
whi ch nust occur after June 1 of that year

(b) An Ne inspector may not shatH- work at the polls
unl ess he or she has had a m ni nrum of 3 hours of training
during a general election year, at least 1 hour of which nust
occur after June 1 of that year

(5) The division bepartwrent—ef—State shall create a
uni form pol ling pl ace procedures nanual and adopt the nanua
by rule. Each supervi sor ef—eteetions shall ensure that the
manual is available in hard copy or electronic formin every
precinct in the supervisor's jurisdiction on election day.
The manual shall guide inspectors, clerks, and deputy sheriffs
in the proper inplenentation of election procedures and | aws.
The manual shall be indexed by subject, and witten in plain,
cl ear, unanbi guous | anguage. The manual shall provide
speci fic exanpl es of common probl ens encountered at the polls
on el ection day, and detail specific procedures for resolving
t hose problens. The manual shall include, without limtation

(a) Regulations governing solicitation by individuals
and groups at the polling place;
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(b) Procedures to be followed with respect to voters
whose nanes are not on the precinct register
(c) Proper operation of the voting system
(d) Ballot handling procedures;
(e) Procedures governing spoiled ballots;
(f) Procedures to be followed after the polls close
(g) Rights of voters at the polls;
(h) Procedures for handling enmergency situations;
(i) Procedures for dealing with irate voters;
(j) The handling and processing of provisiona
ball ots; and
(k) Security procedures.

The divi si on Pepartwent—ef—State shall revise the manual as

necessary to address new procedures in | aw or problens
encountered by voters and poll workers at the precincts.

(6) Supervisors ef—eteetions shall work with the
busi ness and | ocal conmmunity to devel op public-private
prograns to ensure the recruitnment of skilled inspectors and
cl erks.

Section 105. Section 102.012, Florida Statutes, as
anended by section 27 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 101. 025, Florida Statutes,
and anended to read:

101. 025 16206142 El ection boards; appoi ntnent and
qgualification; election material s tnspeectors—antd—cterks—to
conduct—etections. - -

(1) TFhe—supervisor—of—elections—of—each—county—At

| east 20 days prior to the holding of any election, the

supervi sor shall appoint one two el ection board beards for

each precinct in the county and:—however—the—supervisor—of
185
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eteeti-ons may;,—+n—any—eteetion,—appoi nt additional ene

el ecti on boards as beard—if—the—supervisor—has—+eason—+to
bet-eve—that—onty—one—+s necessary. The supervisor shal

determ ne the nunber of nenbers of each el ection board for the

efficient operation of the precinct. Were two or nore

precincts share a polling room the supervisor may appoi nt one

el ection board for all precincts at that polling room The

clerk shall be in charge of, and responsible for, seeing that
the el ection board carries out its duties and
responsibilities. Prior to the opening of the polls, each

nmenber of the el ection board inspeetoer—and—each—eterk shal
take—and subscribe to a witten anr oath er—affrmation—which

shatH—be—witten—or—printed—to—the—effeet that he or she wll

performthe duties of inspector or clerk, as applicable ef

eteeti-on—+espectively, according to |law and w thout favor or

prejudice to any political party, and will endeavor to prevent

all fraud, deceit, or abuse in conducting the election. The
oath may be adnini stered by any other nmenber of the el ection
board and taken—befoere—an—officer—authorizedto—admnister

who—has—not—been—swori—The—oaths shall be returned to the

supervi sor with the el ecti on poH—+Hst—anta—the returns ef—the
eteeton—to—the—supervisoer. |In all questions that wmay arise

before the nenbers of an el ection board, the decision of a
maj ority ef—them shall decide the question. The supervisor is

of—elections—of—each—county—shatt—be responsi ble for the
attendance of, and diligent perfornmance of his—er—her duties

by, each clerk and inspector.
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(2) Each nenber of the election board shall be able to
read and wite the English | anguage and shall be a voter

regi-stered—gua-i-Hed—eleetoer of the county in which the nenber

is appointed or a person who has preregistered to vote,

pursuant to s. 98.013(1)(b)s—97+0641(1){b), in the county in
whi ch the nenber is appointed. No el ection board shall be

conposed sol ely of nenbers of one political party; however, in
any primary in which only one party has candi dates appeari ng
on the ballot, all nenbers eterks—and—inspectors nay be of
that party. Any person whose nanme appears as an opposed

candi date for any office shall not be eligible to serve on an
el ection board.

(3) The supervisor shall furnish the ihspeeters—of

el ection board at fer each precinct with the precinct register

regi-stration—books di vi ded al phabetically as will best

facilitate the holding of an election. The supervisor shal
al so furni sh te—the—+tnspeetors—of—etecton—at—thepoHing
ptace—at each precinct wth ra—the—stupervisor—s—counrty a

sufficient nunmber of forns and bl anks for use on el ection day.
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Section 106. Section 102.021, Florida Statutes, is
transferred, renunbered as section 101.027, Florida Statutes,
and anended to read:

101. 027 362062t Conpensation of inspectors, clerks,
and deputy sheriffs.--

1) Each inspector, and—each cl erk, ef—any—eteection
and eaech deputy sheriff serving at a precinct shall be paid
for such servi ce his—or—her—serviees by the supervisor ef
eteetions,and each—inspector—who—deHvers—thetreturns—to—the
county—seat—shatH—recetrve—suech——sus—as—the—supervi-sor—of-
eteetions—shatH—determne—

2—tnspectors—and—eterks—of—etection—and—deputy
sheriffs—serving—at—the—precinets nay recei ve conpensati on and
travel expenses, as provided in s. 112.061, for attending the
poll worker training required by s. 101.022 s—162-014.

188

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 SB 606
313-205B-02

Section 107. Section 100.011, Florida Statutes, is
transferred, renunbered as section 101.033, Florida Statutes,
and anended to read:

101. 033 #6606+t Opening and cl osi ng of poll s;—atH
eteeti-ons—expenses. - -

(1) For all elections held in this state, including

nmuni ci pal, school district, and other district elections,the

polls shall be open from at—the—votingptaces—at 7: 00 a. m ;—on
the—day—of—the—eleection—and——shalH—be—kept—open until 7:00
p.m on the day of the el ection. —ef—the—samre—day—and The

time shall be regulated by the customary tine in standard use
in the county seat of the locality. The clerk inspeeters shal

announce rfake—pubH-e—proectamation—of the openi ng and cl osing
of the polls. Bdring—the—eleetion—and—canvass—of—the—vetes,
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Section 108. Section 101.035, Florida Statutes, is
created to read

101.035 Duties of election board; opening polls and

conducting el ections; naintenance of order; closing polls;

tabulating results. --

(1) An election board at each precinct shall attend

the polling place by 6 a.m of the day of the election to

prepare the polling place for voting and shall open the polls

at the tine set forth in s. 101. 033 and conduct the voting in

accordance with the provisions of this code.

(2)(a) Each election board is fully authorized to

mai ntain order at the polls and enforce obedience to its

| awf ul commands during an el ection and the canvass of the

vot es.
(b) The sheriff shall deputize a deputy sheriff for

each polling place. The deputy sheriff shall be present during
190
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the tinme the polls are open and until the election is

conpl eted, shall be subject to all |awful commands of the

clerk or any inspector, and shall maintain good order. The

deputy may sumon assi stance from bystanders when necessary to

nmai ntai n peace and order at the polls.

(3) The election board of each precinct shall cause

the voting devices to be put in order, set, adjusted, and nade

ready for voting when delivered to the polling places. Before

the opening of the polls, the election board shall conpare the

ballots or the ballot information used in the voting devices

with the sanple ballots to ensure that the nanes, nunbers, and

letters, if any, agree and shall certify thereto on forns

provi ded by the supervisor.

(4) A nenber of the election board shall periodically

exam ne the face of each voting device to deterni ne whether

t he devi ce has been danaged or tanpered with.

(5) The election board conducting the voting at each

precinct shall close the polls at the tine set forth in s.

101. 033 and shall then proceed to tabulate the vote and

proclaimthe results as provided in the code. Al ball ot

boxes, ballots, and paper of all kinds used in the election

shall be sealed and i mediately transnitted to the

supervisor's office. Precinct registers may not be placed in

t he ball ot boxes, but shall be returned with the other

mat eri al s.

Section 109. Section 102.031, Florida Statutes, is
transferred, renunbered as section 101. 037, Florida Statutes,
and anended to read:

101. 037 162063t Maintenance—of—good—order—at—potts-

hoti-ties: " w L ; ol
Solicitation at the polls ef—voters. --
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(1) 3)yta)r A Ne person may not, during voting hours,

enter any polling roomor polling place where the polling
place is also a polling roomunless he or she is;—during
voting—hotrs—except—the—foHowng:

(a)*- An official poll watcher watehers;

(b)2~ A nenber of the el ection board tnspeetors;

3—FHleetion—clerks-

(c) 4~ The supervi sor ef—eleetions or a his—or—her
deputy supervisor;

(d)5— A person Persens there to vote, a person petsoens

in the care of a voter, or a person persens caring for a steh
voter;

(e)6— A law enforcenment officer effieers or emergency
servi ces setviee personnel there with perm ssion of the clerk

o f the . or

(f)7# A person, whether or not a registered voter, who
is assisting with or participating in a sinulated election for
m nors, as approved by the supervisor ef—etections.

(2)tb)y The restriction in this section subseetioen does
not apply where the polling roomis in an area comonly
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traversed by the public in order to gain access to businesses
or homes or in an area traditionally used utit+i+zed as a public
area for discussion.

(3)fte)y A Ne person, political commttee, conmttee of
conti nuous existence, or other group or organization may not
solicit voters within 50 feet of the entrance to any polling
pl ace, or polling roomwhere the polling place is also a
polling room on the day of any election

(a)t- Solicitation may shatH- not be restricted if:

1. a— Conducted froma separately marked area w thin
t he 50-foot zone so as not to disturb, hinder, inpede,
obstruct, or interfere with voter access to the polling place
or polling roomentrance, ;-and

b— the solicitation activities and subject matter are
clearly and easily identifiable by the voters as an activity
in which they may voluntarily participate; or

2.e— Conducted on property within the 50-foot zone
which is a residence, established business, private property,
si dewal k, park, or property traditionally used utit+i+zed as a
public area for discussion

(b)2— Solicitation is shatkH- not be permitted within
t he 50-foot zone on a public sidewal k or other sinmlar neans
of access to the polling roomif it is clearly identifiable to
the nmenbers of the el ection board peH—werkers that the
solicitation is inpeding, obstructing, or interfering with

voter access to the polling roomor polling place.

(4) td)y For the purpose of this section subseetion, the
term"solicit" includes shaH—netude, but is not be limted
to, seeking or attenpting to seek any vote, fact, opinion, or
contribution; distributing or attenpting to distribute any
political or canpaign material, leaflet, or handout;
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conducting a poll; seeking or attenpting to seek a signature

on any petition; or and¢ selling or attenpting to sell any
item

(5) te)y Each supervisor ef—eteetiens shall informthe
clerk of each precinct of the area within which soliciting is
unl awful , based on the particular characteristics of that
polling place. The supervisor or the clerk nmay take any
reasonabl e action necessary to ensure order at the polling
pl ace ptaces which shall include

(a)*- Designating a specific area for soliciting
pursuant to paragraph—{e)—of—this subsection(3);;or

(b) 2+~ Having disruptive and unruly persons renoved by
| aw enforcenent officers fromthe polling roomor polling
pl ace or fromthe 50-foot zone surrounding the polling place.

Section 110. Section 102.091, Florida Statutes, is
transferred, renunbered as section 101.039, Florida Statutes,
and anended to read:
101. 039 162069+ Duty of sheriff to watch for

vi ol ations; appoi ntnent of special officers.--The sheriff
shal | exercise strict vigilance in the detection of any
viol ations of the code eteetion—+taws and in apprehending the
violators. The Governor nmy appoint special officers to
investigate alleged violations of the code etection—taws,—when

H—+s—deeredhecessary—to—see—that—viotaters—ef—the—etection
Faws—are—apprehended—and—puni-shed.

Section 111. Section 102.101, Florida Statutes, is
transferred, renunbered as section 101.043, Florida Statutes,
and anended to read:

101. 043 46216t Sheriff and other officers not allowed
in polling place.--A Ne sheriff, deputy sheriff, police
officer, or other officer of the law is not shall—be all owed
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within the polling place without permission fromthe clerk e+

a—rajort+ty—of the—+nspeetors, except to vote east—his—or—her
batH-ot. Upen—thefaiture—of any—of—saidoffiecers—to—conpty
wHth—thi-s—proviston,-The cl erk or an inspector the—inspeetors

or—any—one—of—them shal | prepare wake an affidavit for the
arrest of any agarnst—stueh officer violating this section for

hi-s—er—her—art+rest.
Section 112. Section 101.131, Florida Statutes, is
transferred, renunbered as section 101. 047, Florida Statutes,

and anended to read:

101. 047 6+13%* Poll watchers at—potts. --

(1) Each political party and each candi date may have
one poll watcher in each polling roomat any one tine during
the election. A poll No watcher is not shatt—be pernmitted to
cone closer to the officials' table or the voting booths than
i s reasonably necessary to properly performhis or her
functions, but each shall be allowed wthin—the—potH-ing—+oom
to watch and observe the conduct of voters eteetors and
officials. Poll Fhe watchers may shatH—Furnish—theirr—own
materiats—ant—rnecesstties—and—shatt not obstruct the orderly
conduct of any election. Each poll watcher shall be a voter
tat--H-ed—and—+egi-stered—eteetor of the county in which he or
she serves.

(2) Each political party and each candi date requesting
to have poll watchers shall designate, in witing, pol
wat chers for each precinct prior to noon of the second Tuesday
preceding the election. The poll watchers for each precinct
shal | be approved by the supervi sor ef—eleetions on or before
t he Tuesday before the el ection. The supervisor shall furnish
to each clerk preeinet a |list of the poll watchers designated
and approved for that clerk's sueh precinct.
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(3) A Ne candidate, er sheriff, deputy sheriff, police
officer, or other |aw enforcenent officer nmay not be

desi gnated as a poll watcher

Section 113. Section 101.58, Florida Statutes, as
anmended by section 23 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 101.049, Florida Stat utes,
and anended to read:

101. 049 16458 Supervising and observing registration
and el ection processes. --The divi si on bPepartrwent—ef—State may,
at any tine it deens necessary ft; upon the petition of 5
percent of the voters of the affected jurisdiction registered
eteetors; or upon the petition of any candi date, county

executive commttee chair, state executive conmittee nenber
eeomtHteenran—or—conntteewonRran, Or state executive conmmttee
chair, appoint one or nore observers deputies—whose—duties
shatH—be to watch ebserve and exam ne the registration and
el ection processes and the condition, custody, and operation

of the voting system systens—and—eguiprent in any county or

nmuni ci pality. The observer deputy shall have access to al

regi strati on beeks—and records as well as any other records or

procedures relating to the voting process. A person nay not

person—to obstruct the observer deputy in the perfornmance of
his or her duties duty. The observer deputy shall file with

t he divi si on Pepartwent—ef—State a report of his or her
findings and observations of the registration and el ection
processes in the county or nunicipality, and a copy of the
report shall also be filed with the clerk of the circuit court
of the said county. The conpensation of observers steh
deptuties shall be set fi+xed by the division. Bepartrent—of-
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State—and Costs incurred under this section shall be paid
fromthe annual operating appropriation nmade to the division
Pepartrent—of—State.

Section 114. Section 101.24, Florida Statutes, as
anended by section 9 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 101. 053, Florida Statutes,
and anended to read:

101. 053 16+24 Ballot boxes and ballots.--Were
applicabl e, the supervi sor ef—eteet+ons shall prepare for—each
potHting—ptace one or nore bal |l ot boxes bex—ef—suffietrent—size
to contain all the ballots of each the—partiedtar precinct.
Each;—and—the ball ot box shall be plainly marked with the nane
of the precinct foer—whieh+t—+s—intended. Anr—addi-tional—baot
box—+frnecessary,—ray—be—SsuppHet—to—any—preetnct—Before
each el ection, the supervisor shall place in the ball ot box or
ball ot transfer container as nany ballots as are required i#n
s—161+2%. After securely sealing the ballot box or ball ot
transfer container, the supervisor shall send the ballot box
or ballot transfer container to the election board eterk—or
iaspeetor—of—eleetion of the precinct in which it is to be
used. During the election and canvass of the votes, the ball ot
box nmay not be conceal ed. The—eterk—or—inspector—shat-—be
praced—under—oath—or—afHrration—to—performhis—or—her—duties
SRV it F el it ead
party—

Section 115. Section 101.72, Florida Statutes, is
transferred, renunbered as section 101. 055, Florida Statutes,

and anended to read:
101. 055 16+—+2 Booths. --

L b ol e oot

conpartrents—are—used,-The supervi sor ef—eteections shall
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provide at |east one voting booth er——cenpartrent for each 125
vot ers registered—eteetors in the county. The supervisor of
eteetions shall determi ne the actual nunber of booths eofr
conpartients to be used in each precinct at each election. In
determ ni ng the nunber of booths er—coenpartrents to be used in
each precinct, the supervisor shall take into consideration
the traditional voting patterns of such precinct and shal

furni sh the nunber of booths er—cenpartrents necessary to
efficiently handl e efeientty the nunber of antici pated

vot ers eleetors—+n—the—preeinet. Each boot h er—conpartrent
shal | be furnished—with—a—shelf—or—tablefor—the—convenience

‘ol . . heir—bakd ket
arranged so that it is wtH—be inpossible for a voter ene
eteetor in one conpartnent to see a voter an—eteetoer in
another in the act of marking his or her ballot. Each booth
voting—tabte—or—shet: shall be kept supplied with conveni ences
for marking the ballots, if necessary.

2 F " . hieh

. I : . I I

. I F gt . I e I
conpartrents—heed—rnot—beprovided—

Section 116. Section 101.041, Florida Statutes, is
transferred, renunbered as section 101. 057, Florida Statutes,

and amended to read:
101. 057 161+64F Secret voting.--In all elections,

i ncl udi ng nuni ci pal el ecti ons held—onrn—any—subject—whi-ch—ray—be

th-—st+iet—or—runicipat—of-fecers, the voting shall be by
secr et —offH+etrat ballot printed and distributed as provided by
t hi s coder—ant—noe—vote—shatH—berecetved—or—counted—in—any
I e Cbedt " e
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1 Section 117. Section 101.045, Florida Statutes, is

2| transferred, renunbered as section 101.059, Florida Statutes,
3 | and anended to read:

4 101. 059 16+0645 Wiere voters may vote Ereetors—rust—be
5 | registered—in—precinet—provisions—for—restdence—or—nare

6 | ehange. - -

7 (1)(a) A voter may not No—persoh—shatt—bepermtted—+to
8| vote in any eteeti+onr precinct or district other than the one
91 in which the voter persen has his or her |egal residence and
10 | ir—which—the—person—is—registered.

11 (b) A voter who has a permanent address within a

12 | nunicipality may vote in all elections of that nmunicipality,
13 | the provisions of any special act or |local charter

14 | not wi t hst andi ng.

15 (c) A voter who does not have a pernmanent address in
16 | the county, but who intends to remain a voter of the county,
17 | shall be assigned to the precinct in which the office of the
18 | supervisor is |located. Such voter nmay not vote in any

19 | nuni ci pal el ecti on.
20 (2) A voter who changes his or her |legal residence to
21| another county in this state fromthe county in which he or
22 | she is registered as a voter after registration is closed for
23| any general, prinary, or special election may vote absentee in
24 | the county of his or her forner residence in that election for
25| President, Vice President, United States Senator, statew de
26 | offices, and statew de issues. Such voter nmay not vote in the
27 | county of his or her forner |egal residence after the genera
28 | el ecti on.
29 (3) A person registered to vote in this state who
30 | noves to another state and is prohibited by the | aws of that
31| state fromvoting for the offices of President and Vice
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President of the United States may vote absentee in the county

of his or her former |legal residence for those offices.
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1| Frortada—20. . . . . o e
2 | antd—t—further—swear—{or—afHrm—that—t+—amotherwsetegatty
3 | registered—and—entitted—to—vote—-
4
5 —(Sgnature—of—voter—whosenarre—has—changeth——
6
7 o e aft o I I I I
8 I . . hied el . Ll ed ’ I
9 e . ey I , . on—shaH e
10 el dedi " I ottt
11 I , et I I . - I
12 et Lt ed - —bahot o I
13 | reqgquirenents—and—procedures—i+n—s—1061048—Upon——receipt—of—an
14 e . e I . ” . I o
15 | er—nare,—the—supervi-sor—shatH—as—soon—as—practicable—rakethe
16 I . I . . I f
17 | e I I . " . I o F
18 | stueh—eleetor—
19 te—tnstead—of—the—afHHrrmati-on—econtained—in—paragraph
20 [(a—or—paragraph—{b)—an—etector—rrayconptete—a—voter
21 | registration—apphieati-on—that—indi-cates—the—change—of—nane—or
22 | ehange—of—address—of—tegal—residence—
23 te)—Areguest—ftor—an—absenteebaHot—pursuant—to—S—
24 | 16+-62—which—indiecates—that—the—etector—has—had—a—change—of
25 | address—of—tegal—+estdence—f+romthat—in—the—supervisor—=s
26 | records—shatH—be—suffetrent—as—thenotice—to—thesupervisor—of
27 | ehange—of—address—of—tegal—residence—reguired—by—this—section—
28 | Ypon—t+eceirpt—of——stuch—reguest—Ftor—an—absenteebattot—Ft+roman
29 | etector—who—has—changetd—his—or—her—address—of—tegal—resi+dence-
30 | the—supervi-sor—shatt——provide—the—elector—wth—the—proper
31
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13 Section 118. Section 101.657, Florida Statutes, is

14 | transferred, renunbered as section 101.062, Florida Statutes,
15 | and anmended to read:

16 101. 062 161+657 Early voting absentee—batHots—in

17 | persoh. - -

18 - Notwi thstanding s. 101. 059, any voter ¢uatfed

19 | ant—+regi-stered—eteetor may pick up and vote a an—absentee

20 | ballot, when available,in person at the office of, and under
21 | the supervision of, the supervisor ef—eteections. Before

22 | receiving the ballot, the voter eteetor nust present a Florida
23| driver's license, a Florida identification card i ssued under
24 | s. 322.051, or another formof picture identification approved
25| by the division Bepartrent—of—State. |f the voter eleetor

26 | fails to furnish the required identification, or if the

27 | supervisor is in doubt as to the identity of the voter

28 | eteetor, the supervisor nust follow the procedure prescribed
29 |in s. 101.103 s—161-+49.

30 t2—As—an—atternati-ve—to—the—provisitons—of—ss—101+64
31 | and—16165—the—stupervisor—of—etections—ray—atHowan—etector
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(1) ta)r The voter eteetor nust provide picture
identification and nust conplete an In-Ofice Voter

Certificate in substantially the followi ng form

I N- OFFI CE VOTER CERTI FI CATE

I, ...., ama qualified eteetor—in—this—eteeti+on and

regi stered voter of .... County, Florida. | do solemly swear
or affirmthat | amthe person so listed on the voter
registration records roHs of .... County and that | reside at
the listed address. | understand that if | commt or attenpt
to conmit fraud in connection with voting, vote a fraudul ent
ball ot, or vote nore than once in an election | could be
convicted of a felony of the third degree and both fined up to
$5, 000 and inprisoned for up to 5 years. | understand that ny
failure to sign this certificate and have ny signature

W tnessed invalidates ny ball ot.

...(Voter's Signature)..

. (Address)...

.(CGty/State)...

. (Nanme of Wtness)...
204
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2| ...(Signature of Wtness)...

3

4] ...(Type of identification provided)..

5

6 (2) tb)y Any voter eteeter may chal | enge any other voter
7 | an—eteetor seeking to cast an early absentee ballot under the
8 | provisions of s. 101.111. Any chall enged ball ot nust be placed
9| and sealed in a provisional regular—absentee ballot envel ope,
10| and the oaths required pursuant to s. 101.111 shall be affi xed
11| to the outside of the envel ope. The canvassi ng board shal

12 | review the ballot and decide the validity of the ballot by

13| mpjority vote.

14 (3) te)y The canvass of returns for ballots cast under

15| this subsection shall be substantially the same as votes cast
16 | by voters eteetors in precincts, as provided in s. 102.135 s—
17 | ¥64-56%4. The results or tabulation of early voted ballots may
18 | not be nmade before the close of the polls on election day.

19 Section 119. Section 101.063, Florida Statutes, is
20| created to read:
21 101. 063 Change of residence or nane at polls.--
22 (1) A voter who noves fromone precinct to another in
23| the county in which the voter is registered may be pernitted
24 |1 to vote in the precinct to which he or she has noved his or
25| her legal residence, provided the voter conpletes an
26 | affirmation in substantially the follow ng form
27
28 Change of Legal Residence of Voter
29
30 | Under penalties for false swearing, |,...(Nane of voter)...,
31| swear (or affirm that ny forner address of |egal residence

205
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was. .. (Address of legal residence)...in the City of...

in...County, Florida, and | amregistered to vote

in....County, Florida; that | have not voted in the precinct

of ny fornmer registration in this election; that | now reside

at...(Address of legal residence)...in the City of....,
in....County, Florida, and amtherefore eligible to vote in
the....precinct of....County, Florida and | further swear (or

affirm) that | amotherwise legally registered and entitled to

vot e.

...(Signature of voter whose address of |egal residence has

changed) . ..

(2) A voter whose nane changes because of nmarriage or

other |l egal process nay be permitted to vote, provided that

such voter conpletes an affirmation in substantially the

following form

Change of Nane of Voter

Under penalties for false swearing, |,...(New nane of

voter)..., swear (or affirm that ny nane has been changed

because of nmarriage or other |egal process. My forner nane and

address of |egal residence appear on the registration |list of

precinct....as foll ows:

Nanme

Addr ess

Gty
Count y
Florida, Zip
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My present nane and address of |egal residence are as foll ows:
Nane

Addr ess

Gty

Count y

Florida, Zip

And | further swear (or affirn) that | amotherw se legally

regi stered and entitled to vote.

...(Signature of voter whose nane has changed)..

(3) An affirmation required under this section, when

conpl eted and presented at the precinct in which the voter is

entitled to vote, entitles the voter to vote as provided in

this section. If a voter's eligibility to vote cannot be

determined, he or she is entitled to vote a provisiona

ball ot, subject to the requirenents and procedures in s.

101. 083. Upon receipt of an affirmation certifying a change in

address of |egal residence or nane, the supervisor shall as

soon as practicable nake the necessary changes in the

regi stration records of the county to indicate the change in

address of |egal residence or nane of the voter

(4) Instead of the affirmation contained in subsection

(1) or subsection (2), a voter nay conplete a voter

regi stration application that indicates the change of nane or

change of |egal residence.
Section 120. Section 101.075, Florida Statutes, is
created to read

101. 075 Precinct registers.--

(1) A conputer printout shall be used at the polls as

a precinct register. The precinct register shall contain the
207
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date of the election, the precinct nunber, and the foll ow ng

i nformati on concerni ng each voter of that precinct: |ast nane,

first nane, and niddle nane or initial; political party

affiliation; residence address; registration nunber; date of

birth; gender; and race or ethnicity, if that information is

known to the supervisor; whether the voter needs assistance in

voting; and such other information as to readily identify the

voter. The precinct register shall also contain a space for

the voter's signature and a space for the initials of the

Wi tnessing clerk or inspector.

(2) The precinct register shall be available for

i nspection during regular voting hours by poll watchers,

except that the inspector may regul ate access to the precinct

regi ster to ensure that such inspection does not interfere

with the orderly operation of the polling place.
Section 121. Section 101.079, Florida Statutes, is
created to read

101. 079 Signature verification upon entering polling

pl ace. - -
(1) When a person appears at the polling place to

vote, the clerk or inspector shall require the voter to

present a Florida driver's license, a Florida identification

card issued under s. 322.051, or other formof picture

identification approved by the division. A nenber of the

el ection board shall check the precinct register to determne

if the person is registered to vote in that precinct.

(a) |If the person's nane appears on the precinct

register, the clerk or inspector shall require that voter to

sign his or her nane on the space provided on the precinct

register. The clerk or inspector shall then conpare that

signhature to the signature of the identification provided by
208
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1| the voter. If satisfied as to the identity of the voter, the
2] clerk or inspector shall enter his or her initials on the

3 | space provided on the precinct register next to the voter's

4| signature and allow the voter to proceed to vote.

5 (b)1. |If the person's nane does not appear on the

6 | precinct register, the person may have his or her nane

7| restored if the supervisor is otherwise satisfied that the

8| person is validly registered, that the person's nane has been
9| erroneously onitted fromthe precinct register, and that the
10| person is entitled to have his or her nane restored. |f

11| satisfied as to the person's previous registration, the

12 | supervisor shall allowthe voter to vote.

13 2. |If the voter's nane is not in the precinct register
14 ) and his or her eligibility to vote cannot be deternined, the
15 ] voter is entitled to vote a provisional ballot pursuant to s.
16 | 101. 083.

17 (2) If the person fails to furnish the required

18 | identification, or if the clerk or inspector is in doubt as to
19| the identity of the voter, the clerk or inspector shall follow
20| the procedure prescribed in s. 101.103.

21 (3) The inspector shall prevent any person fromvoting
22 | a second tinme when the i nspector has reason to believe that
23 | the person has voted.

24 Section 122. Section 101.048, Florida Statutes, is

25| transferred, renunbered as section 101.083, Florida Statutes,
26 | and anended to read:

27 101. 083 161648 Provisional ballots.--

28 (1) At all elections, a voter claining to be properly
29 | registered in the county and eligible to vote at the precinct
30| in the election, but whose eligibility cannot be deterni ned,
31| shall be entitled to vote a provisional ballot. Once voted,

209
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the provisional ballot shall be placed in a secrecy envel ope
and thereafter sealed in a provisional ballot envel ope. The
provi sional ballot shall be deposited in a ballot box. Al

provi sional ballots shall remain sealed in their envel opes for
return to the supervisor ef—etections

(2)(a) The county canvassi ng board shall exam ne each
provisional ballot to determne if the person voting that
ball ot was entitled to vote at the precinct in the election
and that the person had not already cast a ballot in the
el ection.

(b)1. If it is deternmined that the person was
registered and entitled to vote at the precinct in the
el ection, the canvassing board shall conpare the signature on
the provisional ballot envelope with the signature on the
voter's registration and, if it matches, shall count the
bal | ot .

2. If it is deternined that the person voting the
provi sional ballot was not registered or entitled to vote at
the precinct in the election, the provisional ballot my shatH-
not be counted and the ballot shall remain in the envel ope
containing the Provisional Ballot Voter's Certificate and the
envel ope marked "Rejected as Illegal."

(3) The Provisional Ballot Voter's Certificate shal
be in substantially the follow ng form

STATE OF FLORI DA
COUNTY OF ...

| do solemmly swear (or affirn) that ny nane is ....;

that ny date of birthis ....; that | amregistered to vote
and at the time | registered | resided at ...., in the
210
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municipality of ...., in .... County, Florida; that | ama
etated voter of the county and have not voted in this
el ecti on.

.(Signature of Voter)..

.(Current Address)..

Sworn to and subscribed before ne this .... day of ........ ,

.(year)....
.(Cerk or Inspector of Election)...

Additional information nmay be provided to further assist the
supervi sor of—eteeti+ons in determining eligibility. If known,
pl ease provide the place and date that you registered to vote.

(4) In counties where the voting system does not use
wt++ze a paper ballot, the supervisor ef—eteetions shall
provide the appropriate provisional ballots to each polling
pl ace.

Section 123. Section 101.49, Florida Statutes, as
anended by section 14 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 101.103, Florida Statutes,
and anended to read:

101.103 16149 Procedure of election officers where
signatures differ.--

(1) \Whenever any clerk or inspector reasonabl y—upon—a

just—eonpartson—of—the—stghatures,—doubts that the identity of
a vot er stgnature—of—any—elector—whopresents—hinseti—or
hrersetH—at—the—potts—to—votei+s—the—sare—as—thestgrature—of
the—etector—afHxed—i+ntheregistrationbook, the clerk or

i nspector shall deliver to the person an affidavit which shal
be in substantially the follow ng form
211
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STATE OF FLORI DA

| do solemmly swear (or affirn) that ny nane is ....;
that | am.... years old; that | was born in the State of
.; that | amregistered to vote, and at the tine
registered | resided on .... Street, in the nmunicipality of
., County of ...., State of Florida; that | am a guat-H—ed
voter of the county and state aferesard and have not voted in
this election.
...(Signature of voter)..

Sworn to and subscribed before nme this .... day of
., A D ...(year)....
...(derk or inspector of election)..
Precinct No. .....
County of .....
(2) The person shall fill out, in his or her own

handwiting or with assistance froma nenber of the election
board, the formand nmake an affidavit to the facts stated in
the filled-in form such affidavit shall then be sworn to and
subscri bed before one of the inspectors or clerks of the
el ection who is authorized to adm nister the oath. Wenever
the affidavit is made and filed with the clerk or inspector
the person shall then be admitted to cast his or her vote, but
if the person fails or refuses to nmake out or file such
affidavit, then he or she shall not be permitted to vote.
Section 124. Section 101.111, Florida Statutes, is
amended to read:

212

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-205B-02

1 101. 111 Person desiring to vote nmay be chall enged;

2 | chall enger to execute oath; oath of person chall enged etector
3| determ nation of challenge.--

4 (1) When the right te—vete of any person who—desires
5] to vote is chall enged guestioned by any voter eteeter or poll
6 | watcher, the challenge shall be nade in reddeced—toe witing

7 | wth—an—eath as provided in this section and;—givingreasons
8 | fer—the—chalHenge,—whieh—shat—be delivered to the clerk o+

9 | inspeetor. Any—eleetor—or—authorized—poH—wateher—chalHenging
10 | an——etector—at—an—electi-on——shatH—execute—the—-oathset—forth

11 | betow-

12

13 OATH OF PERSON ENTERI NG CHALLENGE

14

15| State of Florida

16 | County of

17

18 .(print nane)...,do——sotemty swear or affirmthat | am

19 | registered to vote in .... County, Florida; that ny date of
20| birth is ....; yhare—+s—————that—t+—amanenber—of—the———
21 | party—that—t+—am———years—otd—that—t+—was—born—inthe——state
22 | of——or—the—country—of—————that ny address of |ega

23 | residence is efi————Sstreet—n—the—runicipat-ty—of . and
24 | that | have reason to believe that .... is attenpting to vote
25| illegally and the reasons for ny belief are as foll ows set

26 | forth—herern—to—wt: . ... ... .. . .. . .
22
28 | o
29 . (Signature of person challenging voter)..
30

31
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Sworn and subscribed to before nme this .... day of ....,
.(year)....

.(Cerk of election)...

(2) Before a person who is challenged eteetor is

permtted to vote by—anyoffiecer—or—persoen—in—charge—of

ati-sston—to—the—potHngptace, the chall enged person's
eteetor—s right to vote shall be deternined in accordance with

the—provisions—of subsection (3). The cl erk er—tnspeetor
shal |l imrediately deliver to the person chall enged eteetoer a

copy of the oath of the person entering the challenge and
shal | request that the person chall enged eleeter—to execute
the foll owi ng oat h affHdavit:

CATH OF PERSON CHALLENGED VOFER

State of Florida
County of

.(print nane)...do—setemty swear or affirmthat | am

registered to vote in precinct .... of .... County, Florida,

and that | amnot entitled to vote in any other precinct for
this el ection; mrnarre—+s————that | ama nenber of the ...

party; that ny date of birth is +am.... years—otd;, that—+
mas—befﬁ—fﬁ—%he—s%a%e—e%——————ef—%he—eeﬂﬁ%fy—e%——————and t hat
nmy address of |legal residence is e .... street—inthe

214
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. (Signature of person chall enged woter)..

Sworn and subscribed to before nme this .... day of ....,

.(year)....
.(Cerk of election er—tnspeetor). ..

. L erk—of—el . . I N
(3)(a) If the person chall enged person refuses to

execut e rreke—and—stgn the oath aff+davit, the clerk may not er

iaspeetor—shatH—+efuse—to all ow that person himoer—her to
vote. |If the sueh person chal |l enged executes makes the oath

af-fHdavi-t, all nenbers of the the—inspectors—and—eterk—of

el ection board shall exam ne eofpatre the information and

signhature to verify the accuracy of the information and the

authenticity of the signature. After that exani nation +a—the

 davit -t : : : e ool .

information—and—the—person-—s—stgnature and the taking of other
evi dence that whieh nay then be offered, the board eterk—and

iaspeetors shall decide by a majority vote whet her the
chatenged person chal | enged may vot e.

(b) I'f the ehaltenged person challenged is unable to
fill out the oath wite—oer—sigh—his—or—her—nane, the clerk or
an inspector shall examnre—thepreeinet—register—to—ascertatn

or—oene—of—the—i+nspectors—shatt pl ace such person under oath

and orally exani ne himor her upon the subject matter
contained in the oath. affdavit—and-If there is any doubt
215
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1| as to the identity of such person, the clerk or inspector

2 | shall conpare the person's appearance with the description

3 | entered upon the precinct regi ster opposite the person's nane.

4| The clerk or inspector shall then proceed as in other cases to

5| determ ne whet her the chal |l enged person nmay vote.

6 Section 125. Section 101.051, Florida Statutes, is

7| transferred, renunbered as section 101.113, Florida Statutes,

8 | and anended to read:

9 101. 113 #6+065%t Voters H-eetors seeking assistance in
10| casting ballots; oath to be executed; forns to be furnished.--
11 (1) A voter Any—elector—apptyingto—voete—in—any
12 | elteet+on who is eligible for reguires assistance in voting to
13 | vote by reason of bHndress;disability;or inability to read
14 ) or wite may request the assistance of two nenbers of the
15| el ection board effietats or sonme other person of the voter's
16 | choosing to assist himor her in voting. Such person may not
17 | be the voter's eleeter's—own—chotece—other—than—the—eleeters
18 | enpl oyer, an agent of the voter's enployer, or an officer or
19 | agent of the voter's his—er—her uni on—te—assist—the—etector
20 | ra—ecasting—his—er—her—vote. Any—such—etector—Before entering
21 | retiring—to the voting booth, the voter may have one person ef
22 | steh—persons read over to himor her, w thout suggestion or
23 | interference, the—tittes—of the offices to be filled, ant the
24 | candi dates for those offices, therefor and the i ssues on the
25| ballot. After requesting assistance,the voter and those
26 | assisting the voter eteetor—reguests—the—adof—thetwo
27 | etection—offHietats—or—theperson—-of—the—etector-s—choirce—they
28 | shall proceed reti++e to the voting booth for the purpose of
29 | mar ki ng easting the bal |l ot eleetor-—s—vote according to the
30 | voter's eteetoer—s choi ce.

31
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(2) It is unlawful for any person to be in the voting
booth with the voter any—eteector except as provided in

subsection (1).
(3) Any person assisting a voter may not request,

suggest, or seek to persuade or induce the voter to vote for

or agai nst any particul ar candi date or proposal

(4) 3 A voter casting a Any—eleector—apphyrngto—cast
afn—absentee ballot in the office of the supervisor—n—any
eteetion-wWho requires assi stance te—vote by reason of
bH-rdnress;-disability;-or inability to read or wite may
request the assistance of sonme person of his or her choosing.
Such person nmay not be ewn—ehoiece—other—than the voter's
eteetor—s enpl oyer, an agent of the voter's enployer, or an
of ficer or agent of the voter's his—or—her uni on—fa——ecasting
hi-s—er—her—absentee—balttot-.

(54 In order to receive H—an—eleetor—meeds
assi stance in voting pursuant to the—proevistens—of this
section, the voter nust elerk—or—ene—of—the—inspectors——shat
reguire—the—etector—reguesting—assistance—+n—voting—to take

the foll owi ng oath:

DECLARATI ON TO SECURE ASSI STANCE

State of Florida

County of
Date ....
Pr eci nct

I, ...(Print nane)..., swear or affirmthat | ama
vot er registered—eleetoer and request assistance from...(Print
nanes)... in voting at the ...(nane of election)... held on
...(date of election)... for the following reason.............

217
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3 ...(Signature of voter)..
4
5] Sworn and subscribed to before ne this .... day of ....,
6]...(year)...

7 ...(Signature of Oficial Administering Gath)...
8
9 (6) |If a voter is unable to execute the declaration

10 | because of his or her disability or inability to read or

11 | wite, the official admnistering the oath shall do so orally,

12| if possible, and conplete the declaration and note those facts

13 | on the decl arati on

14 5 I . ‘ol . e el
15 TION I ey F I . . et
16 | ether—election—paraphernata—

17 Section 126. Section 101.031, Florida Statutes, is

18 | transferred, renunbered as section 101.115, Florida Statutes,

19 | and anmended to read:

20 101. 115 #6463t The Voter's Bill of Rights and
21 | Responsibilities tnastruetons—for—etectors. --
22 (1)(a) The division shall provide to the supervisor at

23| least two sets of the Voter's Bill of Rights and

24 | Responsibilities for each precinct, which shall be displ ayed

25| at each polling place on el ection day.

26 " I F ’ . F eioal
27 I . I . bod ey Feipabity—shaH it
28 | ra—targe—type—ohn—ecards—instructions—for—the—etectors—to—use
29 | ra—~veting—Ht—shatt——proevidenot—tess—than—two—cards—for—each
30 . . : el . w ot I I
31 I . Ceition I . F

218
CODING:Words st+ieken are deletions; words underlined are additions.




Flor
313-

8a Senate - 2002 SB 606

i
205B-02

1

2

3

4

5

6

7

8 .

9 (b) £2y—The—supervisor—oef—elections—in—-each—<county

10 i i The

11| Voter's Bill of Rights and Responsibilities shall be in the
12| followi ng form

13

14 VOTER S BILL OF RI GHTS

15

16 Each registered voter in this state has the right to
17 1. Vote and have his or her vote accurately counted
18 2. Cast a vote if he or she is in line when the polls
19 | are cl osi ng.
20 3. Ask for and receive assistance in voting.
21 4. Receive up to two replacenent ballots if he or she
22 | makes a mistake prior to the ballot being cast.
23 5. An explanation if his or her registration is in
24 | question.
25 6. If his or her registration is in question, cast a
26 | provi sional ballot.
27 7. Prove his or her identity by signing an affidavit
28| if election officials doubt the voter's identity.
29 8. Witten instructions to use when voting, and, upon
30| request, oral instructions in voting fromelections officers.
31

219
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2002 SB 606
313-20

i
205B- 02

9. Vote free fromcoercion or intimdation by
el ections officers or any other person

10. Vote on a voting systemthat is in working
condition and that will allow votes to be accurately cast.

VOTER RESPONSI BI LI TI ES

Each registered voter in this state has the
responsibility to:

1. Study and know candi dates and i ssues.

2. Keep his or her voter address current.

3. Know his or her precinct and its hours of
oper ati on.

4. Bring proper identification to the polling station
Know how t o operate voting equi pnent properly.
Treat precinct workers with courtesy.
Respect the privacy of other voters.
Report problens or violations of election | aw

© © N o u

Ask questions when confused.
10. Check his or her conpleted ballot for accuracy.

(2) 3y Nethitng—+n This section does not shat give

rise to a | egal cause of action
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Section 127. Section 101.5611, Florida Statutes, is
transferred, renunbered as section 101.118, Florida Stat utes,
and anended to read:

101.118 461561+ |Instructions for voters teo
etectors. - -

(1) The division shall provide the supervisor with at

| east two sets of general voting instructions for each

precinct. Both sets of instructions shall be displayed at each
polling place on el ection day. Fer—the—instruetion—of—voters

: T : oot bt

(2) £3) The supervisor of elections shall have posted

at each polling place a notice that reads: "A person who
commits or attenpts to commit any fraud in connection with
voting, votes a fraudulent ballot, or votes nore than once in

221
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an el ection can be convicted of a felony of the third degree

and fined up to $5,000 and/or inprisoned for up to 5 years."
(3) Before entering the voting booth, each voter shal

be offered instruction in the proper use of the voting system

and the manner of casting ballots.

(4) |If a voter, after entering the voting booth, asks

for further instruction with respect to the manner of voting,

two menbers of the election board who are not nenbers of the

sane political party, if possible, shall give such instruction

to the voter. A nenber of the election board instructing a

voter may not suggest, or seek to persuade or induce, the

voter to vote for or against any particular candi date or

i ssue. After giving the voter instruction and before the voter

has voted, the nenbers of the election board shall | eave the

voti ng boot h.

Section 128. Section 101.51, Florida Statutes, is
amended to read:

101.51 Voters Heetors to occupy booth alone; tine
al | owed. - -

(1) When a person the—eteector presents hinself or
herself to vote, a nenber of the election board eff+eial shal
ascertain whether the person's eteeters nane is in upen the
preci nct regi ster ef—eteetorssand, if so, he or she shall be

al | oned the—etector—snanre—appears—and—no—chatenge

one—etector—at—a—tine—topass—through to vote, unless the

person's right to vote is successfully challenged. Only one

voter at a tine shall occupy a voting booth. A voter nmay not
222
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al | ow anot her person in the booth, except to receive

assi stance as provided in s. 101. 113. Ne—etector—white

(2) A voter nmay not occupy a booth |longer than 5

mnutes.|f a voter an—eteetor requires |onger than 5 m nutes,
he or she, then upon offering & sufficient reason, he—or—she
may be granted a | onger period of tine by the election board

i etale I . F . " I _—

I b I I L I I .

. { kel I . I

whatever—After the voter eleeter has voted, or declined or
failed to vote within 5 nminutes or by the end of any

aut hori zed extension of that period, he or she shal
i medi ately | eave withdrawfrem the polling place and may not
reenter it for any reason. |If the voter eleeter refuses to
| eave after the tine all owed tapse—of—5mnutes, he or she
shal |l be renoved by the election officials.

Section 129. Section 101.5608, Florida Statutes, is
transferred, renunbered as section 101.557, Florida Statutes,

and anended to read:

101. 557 1645668 Spoil ed bal | ot s Veting—by—etectronte
or—etectrorrechan-cat—ethod—procedures. - -

223
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20 tb) For voting systens using paper ballots, any voter

21| who spoils his or her ballot or makes an error may return the
22| ballot to the election official and secure anot her ball ot,

23 | except that in no case shall a voter be furnished nore than
24 | three ballots. If the vote tabul ation device has rejected a
25| ballot, the ballot shall be considered spoiled and a new

26 | ballot shall be provided to the voter unless the voter chooses
27| to cast the rejected ballot. The election official, wthout
28 | examining the original ballot, shall state the possible

29 | reasons for the rejection and direct the voter to the

30 | i nstructions iastruetion—rodet provided at the precinct

31| pursuant to s. 101.118 s—164+-561%. A spoiled ballot shall be
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1| preserved, without exami nation, in an envel ope provi ded for
2 | that purpose. Fhe—stub—shaH—berempvedTt+rom-thebaHoet—and
3 .

4

5

6

7

8

9

10

11

12

13

14

15

16 Section 130. Section 101.6101, Florida Statutes, is
17 | reenacted to read:

18 101. 6101 Short title.--Sections 101.6101-101.6107 may
19| be cited as the "Mail Ballot Election Act."

20 Section 131. Section 101.6102, Florida Statutes, is
21 | anended to read

22 101. 6102 Mail ballot elections; limtations.--

23 (1)(a) An election may be conducted by nmail ballot if:
24 1. The election is a referendum el ection at which al
25| or a portion of the voters guat-fHed—eleetors of one of the
26 | foll owi ng subdivi si ons of government are the only voters

27 | etectors eligible to vote:

28 a. Counties;

29 b. Cities;

30 c. School districts covering no nore than one county;
31| or
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d. Special districts;

2. The governing body responsible for calling the

el ection and the supervi sor ef—eleections responsible for the
conduct of the election authorize the use of nail ballots for
the el ection; and

3. The division Seeretary—of—State approves a witten

pl an for the conduct of the election, submitted by the

supervi sor,which shall include a witten tinetable for the
conduct of the el ecti on—subiitted—by—the——supervisor—of
etections.

(b) tha—addit+on—An annexation referendumthat whieh
i ncludes only voters guaH-fH—ed—eleetors of one county nay al so

be voted on by nmail ballot election. If a mail ballot election

is authorized for a nunicipal annexation referendum the

provi sions of ss. 101.6101-101. 6107 shall control over any

conflicting provisions of s. 171.0413.

(2) The followi ng elections nmay not be conducted by
mai | ballot:

(a) An election at which any candi date i s nom nated,
el ected, retained, or recalled; or

(b) An election held on the sane date as anot her
election, other than a mail ballot election, in which the
vot er s guaH-Hed—eteetors of that political subdivision are
eligible to cast ballots.

(38) The supervisor is ef—eteetions—shatt—be
responsi ble for the conduct of any el ection held under ss.
101. 6101- 101. 6107.

(4) The county canvassing board is responsible for

canvassing the votes of all mail ballot el ections.
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(5) 4 The costs of a mail ballot election shall be

borne by the jurisdiction initiating the calling of the
el ection, unless otherw se provided by | aw

Section 132. Section 101.6103, Florida Statutes, is
amended to read:

101. 6103 Muail ballot election procedure.--

(1) Except as otherw se provided in subsection(7)

6), the supervisor ef—eteetions shall mil all effeialt

ballots with a secrecy envelope, a return nailing envel ope,
and instructions sufficient to describe the voting process to
each voter eleetor entitled to vote in the election not sooner
than the 20th day before the election and not later than the
10t h day before the date of the election. Al such ballots
shall be mailed by first-class mail. Ballots shall be
addressed to each voter eteetor at the address appearing in
the registration records and placed in an envel ope which is
prom nently nmarked "Do Not Forward."

(2) Upon receipt of the ballot,the voter eteecter
shall mark the ballot, place it in the secrecy envel ope, sign
the return mailing envel ope supplied with the ballot, and
conply with the instructions provided with the ballot. The

vot er eleeter shall mmil, deliver, or have delivered the
mar ked ball ot so that it reaches the supervisor ef—etections
227
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no later than 7 p.m on the day of the election. The ball ot
nmust be returned in the return nailing envel ope.

(3) The return mailing envel ope shall contain a
statenent in substantially the followi ng form

VOTER S CERTI FI CATE

I, ...(Print Nane)..., do solemnly swear (or affirn
that | ama qualified voter in this election and that | have
not and will not vote nore than one ballot in this election

| understand that failure to sign this certificate and
gve—my—t+esitdence—address will invalidate ny ballot.

...(Signature)..
... (Resi dence Address)..

(4) If the ballot is destroyed, spoiled, |ost, or not
received by the voter eteeter, the voter eleeter nmay obtain a
repl acenent ballot fromthe supervisor ef—eltections as
provided in this subsection. A voter Am—eleetor seeking a
repl acenent ball ot shall sign a sworn statenent that the
bal | ot was destroyed, spoiled, lost, or not received and
present such statenent to the supervisor ef—eteetions prior to
7 p.m on the day of the election. The supervisor ef
eteetions shall keep a record of each replacenent ball ot
provi ded under this subsection

(5) A ballot shall be counted only if:

(a) It is returned in the return nailing envel ope;

(b) The voter's eteetor—s signature has been verified
as provided in this subsection(6); and

(c) It is received by the supervisor ef—eleetions not
later than 7 p.m on the day of the el ection

228
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1 (6) The supervi sor eof—eteetions shall verify the

2| signature of each voter eteetor on the return mailing envel ope
3| with the signature on the voter's eteetor—s registration

4 | records. Such verification nmay commence at any tine prior to
5| the canvass of votes. The supervisor ef—etections shall

6 | safely keep the ball ot unopened in the supervisor's his—or—her
7| office until the county canvassi ng board canvasses the vote.

8| If the supervisor ef—eleetions deternmnes that a voter an

9 | eteetor to whom a repl acenent ball ot has been issued under

10 | subsection (4) has voted nore than once, the canvassing board
11| shall deternmine which ballot, if any, is to be counted.

12 (7) 6> Wth respect to absentee voters absent—eteetors
13 | overseas and ot her absentee voters entitled to vote in the

14 | el ection, the supervisor ef—eteetiens shall mil a aroffteial
15| ballot with a secrecy envelope, a return nmailing envel ope, and
16 | instructions sufficient to describe the voting process to each
17 | such voter eteeter on a date sufficient to allow the voter

18 | stueh—eleetor tine to vote in the election and to have his or
19 | her narked ballot reach the supervisor by 7 p.m on the day of
20| the el ection.

21 Section 133. Section 101.6104, Florida Statutes, is

22 | anended to read:

23 101. 6104 Challenge of votes.--If any voter eteetor

24 | present for the canvass of votes believes that any ballot is
25| illegal due to any defect apparent on the voter's certificate,
26 | the voter eteeter may, at any time before the ballot is

27 | renoved fromthe envelope, file with the canvassing board a

28 | protest against the canvass of such ballot, specifying the

29 | reason he or she believes the ballot to be illegal. A Ne

30 | chal  enge based upon any defect on the voter's certificate may
31
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1| not shat be accepted after the ballot has been renpved from
2| the return nmailing envel ope.

3 Section 134. Section 101.6105, Florida Statutes, is
4 | anended to read:

5 101. 6105 Absentee voting.--The provisions of the

6 | eteetion code relating to absentee voting and absentee ballots
7| shall apply to elections under ss. 101.6101-101. 6107 only

8 | insofar as they do not conflict with the provisions of ss.

9] 101.6101- 101. 6107.

10 Section 135. Section 101.6106, Florida Statutes, is
11 | reenacted to read:

12 101. 6106 Application of other election laws.--All |aws
13| that are applicable to general elections are applicable to
14 | mail ballot elections to the extent applicable.

15 Section 136. Section 101.6107, Florida Statutes, is
16 | anended to read:

17 101. 6107 Divi si on Pepartrent—ef—State to adopt

18 | rul es. --The divi si on Pepartrent—ef—State shall adopt rul es
19 | governing the procedures and fornms necessary to inplenent ss.
20 | 101.6101-101. 6107.

21 Section 137. Section 101.62, Florida Statutes, is

22 | anended to read:

23 101. 62 Request for absentee ballots. --

24 (1) (a) The supervisor nmay accept a request for an

25 | absentee ballot froma voter an—eteetoer in person or in

26 | witing. One request is shatt—bedeerned sufficient to receive
27 | an absentee ballot for all elections that whieh are held

28 | within a cal endar year, unless the voter eteetoer or the

29 | voter's eteetor—s designee indicates at the tine the request
30| is nmade the elections for which the voter eleetor desires to
31| receive an absentee ballot. Such request nmay be consi dered
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1| cancel ed when any first-class nmail sent by the supervisor to
2| the voter eteeter is returned as undeliverable.

3 (b) The supervisor may accept a witten or tel ephonic
4 | request for an absentee ballot fromthe voter eteetor, or, if
5] directly instructed by the voter eleetor, a nmenber of the

6| voter's eteetoer—s inmediate fanmly, or the voter's etector-s
7 | l egal guardian. For purposes of this section, the term

8| "immediate fani|ly" has the sane neaning as specified in

9 | paragraph(3) (d) {#+<b)y. The person maki ng the request nust

10 | di scl ose:

11 1. The nane of the voter eteeter for whom the ball ot
12 | i s request ed;

13 2. The voter's eleetor—s address;

14 3. The voter's eleetors date of birth;

15 4. The requester's nane;

16 5. The requester's address;

17 6. The requester's driver's |license nunber, if

18 | avai |l abl e;

19 7. The requester's relationship to the voter eleetor
20| and

21 8. The requester's signature (witten requests only).
22 2—tH——aregquest—For—an—absentee—baHot—+sreceived
23 | after—thefFridaybefore—the—etectionbythe—supervisor—of

24 | etections—ft+roman—absent—elector—overseas,—the—Ssupervi-sor

25 | shatH—sent—anotiee—to—the—elector—acknowedging—receirpt—of
26 | hirs—er—her—r+equest—andrnotiiyingthe—elector—that—thebattot
27 | wiH—not—beforwarded—due—to—insuf-fieirent—time—for—return—-of
28 | the—-baHot—by—thereqguired—deatdne-

29 (2) 3y For each request for an absentee ball ot

30 | reeeived, the supervisor shall record the date the request was
31| mrade, the date the absentee ball ot was delivered or nmail ed,
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the date the ball ot was received by the supervisor, and such

other information the supervisor considers he—er—she—+ray—deem

necessary. This information is shatt—be confidential and

exenmpt from the—provistons—oef s. 119.07(1) and shall be nade

avail able to or reproduced only for a canvassi ng board, an

el ection official, a political party or official thereof, a
candi date who has filed qualification papers and is opposed in
an upconming election, and registered political commttees or
regi stered commttees of continuous existence, for politica

pur poses only.
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3) tb) As soon as the remainder—oef—the absentee

ballots are printed, the supervisor shall provide an absentee

ball ot by one of the followi ng neans to each voter who has

request ed an absent ee etector—by—whomareguest—for—that
bal | ot has—been—+ade—by—one—of—thefolHowng—reans:

a) &~ By nonforwardabl e, return-if-undeliverabl e nai

to the voter's eteetor—s current nailing address on file with
t he supervisor, unless the voter eteetor specifies in the

request that:

1. a— The voter eleetor is absent fromthe county and
does not plan to return before the day of the el ection

2.b— The voter eleetor is tenporarily unable to occupy
t he resi dence because of hurricane, tornado, flood, fire, or
ot her energency or natural disaster; or

3.€- The voter eteetor is in a hospital
assisted-living facility, nursing hone, short-term nedical or
rehabilitation facility, or correctional facility,
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1| in which case the supervisor shall mail the ballot by

2 | nonforwardable, return-if-undeliverable nail to any other

3| address the voter eteeter specifies in the request.

4 (b)2— By forwardable mail to a voter wveters who is are

5] entitled to vote by absentee ball ot under the Uniforned and

6 | Overseas Citizens Voting Act.

7 (c)3— By personal delivery to the voter eteetoer, upon

8 | presentation of the identification required in s. 101.062 s+

9 | 161657

10 (d)4—- By delivery to a designee on election day or up

11| to 4 days prior to the day of an election. Any voter eleetor
12 | may designate in witing a person to pick up the ballot for

13 | the voter eleeter; however, the person designated may not pick
14 | up nore than two absentee ballots per election, other than the
15 | designee's own ballot, except that additional ballots nay be
16 | picked up for nenbers of the designee's immediate fanmily. For
17 | purposes of this section, the term"imediate fanm |y" neans

18 | t he designee's spouse or the parent, child, grandparent, or

19 | sibling of the designee or of the designee's spouse. The

20 | designee shall provide to the supervisor the witten

21 | authori zation by the voter eteeter and a picture

22 | identification of the designee and nust conplete an affidavit.
23 | The designee shall state in the affidavit that the designee is
24 | authorized by the voter eteetor to pick up that ballot and

25| shall indicate if the voter eteeter is a nmenber of the

26 | designee's inmmediate fanmly and, if so, the relationship. The
27 | di vi si on departwent shall prescribe the formof the affidavit.
28 | If the supervisor is satisfied that the designee is authorized
29 | to pick up the ballot and that the signature of the voter

30 | eteetor on the witten authorizati on nmatches the signature of
31
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1| the voter eteetoer on file, the supervisor shall give the

2| ballot to that designee for delivery to the voter eteetor

3 5 I I I I . .

4 . . o » I I F I . F
5 e . . I et I . P

6 | BPepartrent—of—State—t+s—authorizedtopreseriberutestor—a

7 | battot—tobe——sent—to—-absent—eleectors—overseas—

8 (4) t6) Nothing other than the materials necessary to

9| vote absentee shall be mailed or delivered with any absentee
10 | bal l ot.

11 Section 138. Section 101.64, Florida Statutes, is

12 | anended to read:

13 101.64 Delivery of absentee ballots; envel opes;

14 | form --

15 (1) The supervisor shall enclose with each absentee
16 | ball ot two envel opes: a secrecy envel ope, into which the

17 | absent ee vot er absent—eleetor shall encl ose his or her narked
18 | ballot; and a mailing envel ope, into which the absentee voter
19 | absent—eteetor shall then place the secrecy envel ope, which
20 | shall be addressed to the supervisor and al so bear on the back
21| side a certificate in substantially the followi ng form

22

23 Note: Please Read Instructions Carefully Before

24 Mar ki ng Ball ot and Conpleting Voter's Certificate.

25

26 VOTER S CERTI FI CATE

27 I, ...., do solemmly swear or affirmthat | ama

28 | qualified and registered voter of .... County, Florida, and
29 | that | have not and will not vote nore than one ballot in this
30| election. | understand that if | conmt or attenpt to commt
31| any fraud in connection with voting, vote a fraudul ent ball ot,
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1| or vote nore than once in an election, | can be convicted of a
2| felony of the third degree and fined up to $5,000 and/or
3| inprisoned for up to 5 years. | also understand that failure
4] to sign this certificate and have ny signature properly
5| witnessed will invalidate ny ball ot.
6
71...(Date)... ...(Voter's Signature)...
8
9| Note: Your Signature Must Be Wtnessed By One Wtness 18 Years
10| of Age or O der as provided in item8 of the Instruction
11 | Sheet.
12
13| 1 swear or affirmthat the voter signed this Voter's
14 | Certificate in ny presence.
15
16| ...(Signature of Wtness)...
17
18| ... (Address)..
19 ...(Ctyl/State)..
20
21 (2) The certificate shall be arranged on the back of
22 | the mailing envel ope so that the Iines for the signatures of
23 | the absentee voter absent—eteetor and the attesting w tness
24 | are across the seal of the envel ope—however—no——statenent
25 | shatH—appear—on—the—enveltope—which—indicates—that—a—signature
26 | ef—the—voter—or—w-tness—Hust—eross—the—seal—of—the—envelope.
27 | The absent ee voter absent—eteetor and the attesting w tness
28 | shall execute the certificate on the envel ope.
29 Section 139. Section 101.65, Florida Statutes, is
30 | anended to read:
31
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1 101.65 Instructions to absentee voters absent

2 | eteetors. --The supervi sor shall enclose with each absentee
3| ball ot separate printed instructions in substantially the

4| follow ng form

5

6 | READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.

7 1. VERY+HMPORTANT. I n order to ensure that your

8 | absentee ballot will be counted, it should be conpl eted and
9| returned as soon as possible so that it can reach the

10 | supervisor of elections of the county in which your precinct
11 ) is located no later than 7 p.m on the day of the election
12 2. Mark your ballot in secret as instructed on the
13 | ballot. You nust mark your own ballot unless you are unable to
14 | do so because of bH—ndgnressdisability;-or inability to read
15| or wite.

16 3. Place your marked ballot in the encl osed secrecy
17 | envel ope.

18 4. Insert the secrecy envelope into the encl osed

19 | mailing envel ope which is addressed to the supervisor
20 5. Seal the mailing envel ope and conpletely fill out
21| the Voter's Certificate on the back of the nailing envel ope.
22 6. VERY-+MPORTANT— In order for your absentee ball ot
23| to be counted, you nust sign your name on the |line above
24 | (Voter's Signature).
25 7. VERY+MPORTANT-If you are an overseas voter, you
26 | must include the date you signed the Voter's Certificate on
27 | the line above (Date) or your ballot nay not be counted.
28 8. VERY-+MPORTANT-In order for your absentee ball ot
29| to be counted, it nust include the signature and address of a
30 | witness 18 years of age or older affixed to the Voter's
31| Certificate. No candidate may serve as an attesting w tness.
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9. Mail, deliver, or have delivered the conpl eted
mai | i ng envel ope. Be sure there is sufficient postage if
mai | ed.

10. FELONY-NOHCE-It is a felony under Florida law to
accept any gift, paynent, or gratuity in exchange for your
vote for a candidate. It is also a felony under Florida law to
vote in an election using a false identity or fal se address,
to vote nore than once in an election,or to vote under any

ot her circunstances naki ng your ballot false or fraudul ent.

Section 140. Section 101.655, Florida Statutes, is
amended to read:

101. 655 Supervised voting by absentee voters absent
eteetors in certain facilities.--

(1) The supervisor ef—etections—of—a—<county shal
provi de supervised voting for absentee voters absent—etectors
residing in any assisted living facility, as defined in s.

400. 402, or nursing hone facility, as defined in s. 400.021
within that county at the request of any administrator of such

a facility. Such request for supervised voting in the facility
shal|l be made by subnitting a witten request to the
supervi sor of—eteeti+ons no later than 21 days prior to the
el ection for which that request is submtted. The request
shal | specify the nane and address of the facility and the
nanes nafre of the voters eleetoers who wish to vote absentee in
that election. |If the request contains the nanmes of fewer
than five voters, the supervisor ef—eteetions is not required
to provide supervised voting.

(2) The supervisor ef—eteeti+ons nay, in the absence of
a request fromthe administrator of a facility, provide for
supervised voting in the facility for those persons who have
request ed absentee ballots. The supervisor ef—eteetions shall
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notify the administrator of the facility that supervised
voting will occur.

(3) The supervisor ef—eteeti+ons shall, in cooperation
with the adm nistrator of the facility, select a date and tine
when the supervised voting will occur

(4) The supervisor ef—eteecti+ons shall designate
supervi sed voting teans to provide the services prescribed by
this section. Each supervised voting team shall include at
| east two persons. Each supervised voting team nust incl ude
representatives of nore than one political party; however, in
any primary election to noninate party nom nees in which only
one nmajor political party has candi dates appearing on the

ballot, all supervised voting team nenbers may be of that
political party. A Ne candidate may not provide supervised
voti ng services.

(5) The supervised voting team shall deliver the
ballots to the respective absentee voters absent—etectors, and
each nenber of the teamshall jointly supervise the voting of

the ballots. If any voter eleeter requests assistance in
voting, the oath prescribed in s. 101. 113 s—164+-65% shall be
conpl eted and the voter eteeter may receive the assistance of
two nmenbers of the supervised voting team or sonme other person
of the voter's choosing eteeter—s—cheiee to assist the voter
eteetor in casting the eteeter—s ball ot.

(6) Before providing assistance, the supervised voting
team shal | disclose to the voter eteetor that the ballot nmay
be retained to vote at a later tinme and that the voter eteetor
has the right to seek assistance in voting from sone other
person of the voter's choosi ng eteeter—s——chotree w thout the
presence of the supervised voting team
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(7) If any voter eteetor declines to vote a ballot or
is unable to vote a ballot, the supervised voting team shal
mark the ballot "refused to vote" or "unable to vote."

(8) After the ballots have been voted or marked in
accordance with the provisions of this section, the supervised
voting teamshall deliver the ballots to the supervisor of
eteetions, who shall retain thempursuant to s. 101.725 s+
101-67.

Section 141. Section 101.661, Florida Statutes, is
anended to read:

101. 661 Voting absentee ballots.--All voters eteetors
nmust personally mark or designate their choices on the
absentee bal |l ot, except:

(1) Voters Ereetors who require assistance to vote
because of btHndness—disability;or inability to read or
write. Such voter—whe nay have sone person of the voter's
choosi ng eteetoer—s—ehoetee, other than the voter's etector-s
enpl oyer, an agent of the voter's enployer, or an officer or
agent of the voter's eteetoer—s union, mark the voter's
eteeter—s choices or assist the voter eteetor in marking his
or her choices on the ballot.

(2) As otherwi se provided in s. 101.113 s—164+-065% or
s. 101. 655.

Section 142. Section 101.665, Florida Statutes, is
transferred, renunbered as section 101.6931, Florida Statutes,

and anended to read:
101. 6931 164665 Administration of oaths; mlitary
personnel, federal enployees, and ot her absentee
regi strants.--For the purposes of this code, oaths may be
admi ni stered and attested by any conmi ssioned officer in the
active service of the Arned Forces, any nenber of the Merchant
240
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Marine of the United States designated for this purpose by the
Secretary of Comrerce, any civilian official enpowered by
state or federal law to adm ni ster oaths, any supervisor of
eteetions, deputy supervi sor ef—eteections, or enployee of the
supervi sor at the supervisor's express direction ef—elections
whenr—designated—by—the—supervisor—of—etections, or any

civilian enpl oyee designated by the head of any departnent or

agency of the United States, except when this code requires an
oath to be administered and attested by anot her official
speci fically naned

Section 143. Section 101.694, Florida Statutes, is
amended to read:

101.694 Mailing of ballots after upen receipt of
federal postcard application.--

(1) After Ypen receipt of a federal postcard
application for an absentee ball ot executed by a person whose
registration is in order or whose application is sufficient to
regi ster or update the registration of that person, the
supervisor shall mail to the applicant a ballot, when +f the
bal |l ots are avail abl e fer—aiting.

(2) After Ypen receipt of a federal postcard
application for an absentee ball ot executed by a person whose
registration is not in order and whose application is
insufficient to register or update the registration of that
person, the supervisor shall follow the procedure set forth in
s. 98.039 s—9+673.

(3) There—shatt—beprinted—across—the—face—of Each
envel ope in which a ballot is sent to a federal postcard
applicant, or is returned by such applicant to the supervisor
shal | have two—paraHet—hoerizontal—redbars,—each—one—guarter
nehwide- r : o ey I I
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I e wit] . . F Feh—t
tep—bar—to—be—1+—H4—inchesTFromthe—top—of—the—envetope—and
P s " fieial—H . Lot ol .

printed in the upper right corner of each such envelope, in a
box, the words "Free of U S. Postage, including Air Mil."

Al'l other specifications shall prinatingoen—theface—of—each

I e —be i ey W . w w
the—upper—teft—corner—of —each—balot—envelope—an—appropriate
. o b arket " F or
Addi-t-onatl—speei-teatioens—ay be prescribed by rule of the
di vi si on ef—Ereet+oens upon recommendati on of the presidential
desi gnee under the Unifornmed and Overseas Citizens Absentee

Voting Act. Oherw se, the envel opes shall be the sane as
those used in sending ballots to, or receiving themfrom
ot her absentee voters.

Section 144. Section 100.025, Florida Statutes, is
transferred, renunbered as section 101. 6945, Fl orida Stat utes,
and anended to read:

101. 6945 166625 Voters &+t+zens residi ng overseas;
notice of elections.--A voter et+tizenef—this—state who is
residing overseas may notify the supervi sor ef—eteetions in
the county where he or she is registered of his or her
overseas address and e-mnil|l address, if avail abl e. —and+-
thereafter—The supervisor shall notify such voter at each
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addr ess provi ded eitizen at |east 90 days prior to each
regutar prinmary and general el ection eteet+ens and when
possible prior to any special election so that such voter
et+t+zen may follow the procedures for absentee voting provided
by—taw.

Section 145. Section 101.6951, Florida Statutes, is
amended to read:
101.6951 State wite-in ballot.--
(1) An overseas voter mmy request, not earlier than

180 days before a general election, a state wite-in absentee
ball ot fromthe supervisor ef—eteetioens in the county of
registration. In order to receive a state wite-in ballot, the
voter shall state that due to mlitary or other contingencies
that preclude normal mail delivery, the voter cannot vote an
absentee ball ot during the normal absentee voting period.
State wite-in absentee ballots shall be nade available to
voters 90 to 180 days prior to a general election. The

di vi si on Pepartwent—of—State shall prescribe by rule the form
of the state wite-in ballot.

(2) In conpleting the ballot, the overseas voter nay
designate his or her choice by witing in the name of the
candidate or by witing in the nanme of a political party, in
whi ch case the ballot nust be counted for the candi date of
that political party, if there is such a party candidate on
t he ball ot .

(3) Any abbreviation, msspelling, or other mnor
variation in the formof the name of a candidate or a
political party nust be disregarded in determ ning the
validity of the ballot if there is a clear indication on the
ball ot that the voter has made a definite choice.
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1 (4) The state wite-in ballot shall contain al

2| offices, federal, state, and local, for which the voter woul d
3| otherwi se be entitled to vote.

4 Section 146. Section 101.6952, Florida Statutes, is

5| anended to read:

6 101. 6952 Absentee ballots for overseas voters.--

7 (1)(a) At least 35 days before the first primary

8| el ection, the supervisor nust mail an absentee ballot to each
9 | overseas voter who has nmade a proper request for an absentee
10| ballot. At |east 45 days before the second prinmary and genera
11| el ection, the supervisor nust nmail an advance absentee ball ot
12 | to such persons requesting absentee ballots for those

13 | el ecti ons.

14 1. The advance absentee ballot for the second prinmary
15| shall be the sane as the first prinmary absentee ballot as to
16 | t he nanes of candi dates, except that for any offices where

17 | there are only two candi dates, those offices and all major

18 | political party executive comittee offices shall be onmtted.
19 2. The advance absentee ballot for the genera
20| el ection shall be the sane as the regul ar general election
21| ballot, except as provided in s. 99.063(4) and, except where
22 | major political party nom nations were not nade in the first
23| primary, the nanes of the candidates placing first and second
241 in the first prinmary el ection shall be printed on the advance
25| ball ot.
26 (b) The advance absentee ballot shall be of a
27 | different color for each election and also a different col or
28 | fromthe absentee ballots for the first prinmary, second
29 | primary, and general election
30 (c) The supervisor shall mail an advance absentee
31| ballot for the second prinmary and general election to each
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overseas voter for whoma request is received until the

regul ar absentee ballots are printed. The supervisor shal

encl ose with the advance second prinmary absentee ball ot and

advance general el ection absentee ball ot an expl anation

stating that the absentee ballot for the election will be

mai l ed as soon as it is printed, and, if both the advance

absentee ball ot and the regul ar absentee ballot for the

el ection are returned in tine to be counted, only the regul ar

absentee ballot will be counted.

(d) The division shall prescribe rules for a ballot to

be sent to overseas voters if the El ections Canvassi ng

Conmi ssion is unable to certify the results of an election for

a state office intine to conply with the provisions of this

subsecti on.

(2)tH) If an overseas voter's request for an absentee
ball ot includes an e-mmil|l address, the supervisor ef—etections
shall informthe voter of the names of candi dates who will be
on the ballots via electronic transm ssion. The supervi sor of
eteetions shall e-mail to the voter the |list of candidates for
the primary and general election not |ater than 30 days bhefore
each el ection.

(3) Unless an absentee ballot is able to be

transnitted pursuant to s. 101.697, if a request for an

absentee ballot is received after the Friday before the

el ection by the supervisor froman overseas voter, the

supervi sor shall send a notice to the voter acknow edgi ng

receipt of his or her request and notifying the voter that the

ballot will not be forwarded due to insufficient tine for the

return of the ballot by the required deadli ne.

(4) 2> For absentee ballots received from overseas
voters, there is a presunption that the envel ope was nail ed on
245
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1| the date stated and witnessed on the outside of the return

2 | envel ope, regardless of the absence of a postmark on the

3| mailed envel ope or the existence of a postnmark date that is

4| later than the date of the election.

5 Section 147. Section 101.697, Florida Statutes, is

6 | anended to read:

7 101. 697 Electronic transnission of election

8 | materials.--The division Pepartwent—ef—State shall adopt rul es
9| to authorize a supervisor ef—eteetions to accept a request for
10 | an absentee ball ot and a voted absentee ballot by facsinile

11 | machine or other el ectronic nmeans from overseas voters. The

12 | rules nust provide that in order to accept a voted ballot, the
13 | verification of the voter nmust be established, the security of
14 | the transni ssion nust be established, and each ball ot received
15 | must be recorded.

16 Section 148. Section 101.698, Florida Statutes, is

17 | reenacted to read:

18 101. 698 Absentee voting in energency situations.--I1f a
19 | national or |ocal enmergency or other situation arises which

20 | makes substantial conpliance with the provisions of state or
21| federal lawrelating to the nethods of voting for overseas

22 | voters inpossible or unreasonabl e, such as an arned conflict
23| involving United States Arned Forces or nobilization of those
24 | forces, including state National Guard and reserve conponents,
25| the El ections Canvassi ng Conmi ssion may adopt by energency

26 | rul es such special procedures or requirements necessary to

27 | facilitate absentee voting by those persons directly affected
28 | who are otherwise eligible to vote in the election

29 Section 149. Section 101.69, Florida Statutes, is

30| transferred, renunbered as section 101.699, Florida Statutes,
31 | and anended to read:
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1 101. 699 16469 Voting in person; return of absentee

2 | ball ot. - -Fhe—provistoens—of This code does not shaH—mnoet—be

3 | eenstrued—to prohibit a voter who has requested an absentee

4| ballot for an el ecti on any—eteetoer fromvoting in person at

5] the voter's eteetors precinct on the day of the an el ection
6|if he or she returns the absent ee notw-thstanding—that—the

7 | eteetor—has—t+eguested—an—absentee—baHot—For—that—eleection—

8 | Ar—elector—wheohas—received—an—-absenteeballot—but—desires—to
9 | vete—in——person—shatt—return—the ballot, whether voted or not,
10| to the election board in his or her the—eleetor—s precinct.

11| The returned ballot shall be narked "cancel ed" by the board
12 | and placed with other canceled ballots. However, if the voter
13 | eleetor is unable to return the ballot, the voter eteetor may
14 | vote a provisional ballot as provided in s. 101. 083 s+

15 | 161-648.

16 Section 150. Section 101.67, Florida Statutes, is

17 | transferred, renunbered as section 101.725, Florida Statutes,
18 | and anmended to read:

19 101. 725 1646+ Safekeeping of nmiled ballots; deadline
20| for receiving absentee ballots.--

21 (1) The supervi sor of—eteetions shall ensure the

22 | safety of all safety—keep—inhis—or—her—offiee—any envel opes
23 | recei ved containing marked absentee bal |l ots ef—absent

24 | eteetors;and he—o+—she shall, before the canvassing of the

25| election returns, deliver the envelopes to the county

26 | canvassing board along with the his—or—her file or |ist kept
27 | regardi ng those said ball ots.

28 (2) To be counted, an absentee ball ot AH—warked

29 | absent—etectors—baHoetsto—be—counted nust be received by the
30 | supervisor by 7 p.m the day of the election. Any absentee
31| ball ot AH—baltots received thereafter shall be marked with
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1| the tine and date of receipt and filed in the supervisor's

2| office.

3 Section 151. Section 101.545, Florida Statutes, is

4 | transferred, renunbered as section 101. 727, Florida Statutes,
5| and anended to read:

6 101. 727 161545 Retention and destruction of certain
7| election materials.--All ballots, fornms, and other el ection
8| materials shall be retained in the custody of the supervisor
9 | ef—eteetions in accordance with the schedul e approved by the
10| Division of Library and Infornmation Services of the departnent
11 | ef—State. Al unused ballots, forns, and other el ection

12 | materials may, with the approval of the departnent ef—State,
13 | be destroyed by the supervisor after the election for which
14 | such ballots, forns, or other election naterials were to be
15 | used.

16 Section 152. Section 101.731, Florida Statutes, is
17 | anended to read:

18 101. 731 El ections energenci es. - -

19 (1) SHORT TITLE. --This section Seetions—161—+31-161++4
20| may be cited as the "El ections Energency Act."
21 (2) DEFINITION. --As used in this section, the term
22 |"energency" means any occurrence, or threat thereof, whether
23| accidental, intentional, or due to natural causes, in war or
24| in peace, which results or may result in substantial injury or
25| harmto the popul ation or substantial damage to or | oss of
26 | property to the extent that it will prohibit an el ection
27 | official's ability to conduct a safe and orderly el ection
28 (3) I NTENT. --Because of the existing and conti nui ng
29 | possibility of an energency or conmon di saster occurring
30| before or during a regularly schedul ed or special election and
31| in order to ensure nmaximumcitizen participation in the
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1| electoral process, provide a safe and orderly procedure for

2 | persons seeking to exercise their right to vote, generally

3| mnimze to whatever degree possible a person's exposure to

4 | danger during declared states of energency, and protect the
5]integrity of the electoral process, it is found and decl ared

6| to be necessary to designate a procedure for the energency

7 | suspensi on or delay and rescheduling of elections.

8 (4) ELECTI ONS EMERGENCY CONTI NGENCY PLAN. - -

9 (a) The Governor may, upon issuance of an executive

10 | order declaring a state of energency or inpending energency,
11 | suspend or delay an election. The Governor may take such

12 | action independently or at the request of the Secretary of

13| State, a supervisor froma county affected by the energency

14 | circunstances, or a nunicipal clerk froma nunicipality

15| affected by the energency circunstances.

16 (b) The Governor, upon consultation with the Secretary
17 | of State, shall reschedul e any el ecti on suspended or del ayed
18 | due to an energency. The election shall be held within 10 days
19 | after the date of the suspended or del ayed el ection or as soon
20| thereafter as is practicable. Notice of the election shall be
21 | published at | east once in a newspaper of general circulation
22| in the affected area and, where practicable, broadcast as a
23 | public service announcenent on radi o and tel evision stations
24| at least 1 week prior to the date the election is to be held.
25 (c) The division shall adopt, by rule, an elections
26 | energency contingency plan that shall give specific direction
27 | to state and local election officials when an el ection has
28 | been suspended or del ayed due to an energency. The contingency
29 | plan shall be statewide in scope and shall address, but not be
30| linmted to:
31
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1 1. Providing a procedure for state and | ocal election
2| officials to foll ow when an el ecti on has been suspended or

3| del ayed to ensure notice of the suspension or delay to the

4 | proper authorities, the voters, the communi cati ons nedia, pol
5] workers, and the custodi ans of polling places.

6 2. Providing a procedure for the orderly conduct of a
7 | reschedul ed el ection, whether nunicipal, county, district, or
8| statewide in scope; coordinating those efforts with the

9| appropriate election official and the nenbers of the governing
10 | body holding such election, if appropriate; and working with
11 | the appropriate energency managenent officials in determning
12 | the safety of existing polling places or designating

13 | additional polling places.

14 3. Providing a procedure for the rel ease and

15| certification of election returns to the division for

16 | el ections suspended or del ayed and subsequently reschedul ed
17 | under this section

18 (5) TEMPORARY CHANGE OF POLLI NG PLACE IN CASE OF

19 | EMERGENCY. --In case of an energency existing in any precinct
20| at the time of the holding of any el ection, the supervisor may
21 | establish, at any safe and conveni ent point outside such

22 | precinct, an additional polling place for the voters of that
23 | precinct to vote. The registration records of the affected

24 | precinct shall be used at the newy established polling place.
25 Section 153. Section 100.241, Florida Statutes, is

26 | transferred, renunmbered as section 101.77, Florida Statutes,
27 | and anended to read:

28 101. 77 166-—24% Freeholder voting; election; penalties
29 | for ineligible persons who vote as freehol ders. --

30 (1) In any election or referendumin which only voters
31 | eteectors who are freeholders are qualified to vote, the
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preci nct regi sters regutar—regrstraton—books covering the

precincts |ocated within the geographical area in which the

el ection or referendumis to be held shall be used.

(2) <Qualification and registration of voters eteetors
participating in the sueh—an el ection or referendumshall be
the sane as prescribed for voting in other elections under
this code. —and-In addition, each voter sueh—eleecter shal
submt proof by affidavit nade before an inspector that the
voter eteetor is a freeholder who is a voter ¢guatified—etector
residing in the county, district, or nunicipality in which the
el ection or referendumis to be held.

(3) Each voter registered—eteetor who makes a sworn
affidavit of ownership to the inspectors, giving er-ther a
| egal description, address, or |ocation of property in the
voter's eteetoer—s nane which is not wholly exenpt from
taxation,shall be entitled to vote in the election or
ref erendum and shall be considered a freehol der

(4) The actual costs of conducting the steh
freehotders—el ection or referendum shall be paid by the
county, district, or nmunicipality requiring the el ection or
ref erendum sare to be hel d.

(5) t+t—+s—untawful—Fer—any A person may not te vote in
any county, district, or other election or referendumthat
which is limted to voters avote—of—the—-eleetors who are
freehol ders, unless such person is a freeholder and a voter
tat-H-ed—eteetor. Any person who vi ol at es the—provisioens—of
this subsection commits is—gtitty—ef a m sdemeanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.

Section 154. Sections 101.002, 101.017, 101. 21,

101. 22, 101.23, Florida Statutes; section 101.34, Florida
251
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1| Statutes, as anended by section 11 of chapter 2001-40, Laws of
2| Florida; sections 101.5601 and 101. 5602, Fl orida Stat utes;

3| section 101.5603, Florida Statutes, as anended by section 15
4 | of chapter 2001-40, Laws of Florida; section 101.5604, Florida
5| Statutes, as anmended by section 16 of chapter 2001-40, Laws of
6| Florida; and sections 101.5610, 101.5613, 101.5615, 101.635,

71 101.663, 101.732, 101.733, 101.74, and 101.75, Florida

8| Statutes, are repeal ed

9 Section 155. Section 101.5614, Florida Statutes, as
10 | anrended by section 22 of chapter 2001-40, Laws of Florida, is
11 | transferred, renunbered as section 102.135, Florida Statutes,
12 | and anmended to read:

13 102. 135 1615614 Canvass of returns.--

14 (1) +hapreetnets—ia—which—an—etectron-c—or

15 | eleetronrechanical—voting—sSystem+s—used-As soon as the polls
16 | are closed, the election board shall secure the voting devices
17 | against further voting. The el ection board shall thereafter,
18 | epen—the—batHHoet—boex in the presence of nenbers of the public
19 | desiring to witness the proceedings, ant¢ count the nunber of

20 | voted ballots, unused ballots, provisional ballots, and

21| spoiled ballots to ascertain whether such nunber corresponds
22 | with the nunmber of ballots issued by—the—stpervisor. |f there
23| is a difference, this fact shall be reported in witing to the
24 | county canvassing board together with the reasons, therefor if
25| known. The total nunmber of voted ballots shall be entered on
26 | the forns provided. The proceedi ngs of the election board at
27 | the precinct after the polls have closed shall be open to the
28 | public; however, no person except a menber of the el ection

29 | board shall touch any ballot or ballot container or interfere
30| with or obstruct the orderly count of the ballots.

31
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(2) The division bepartwent—ef—State shall, in
accordance with s. 101. 0002 s—161+-6%5, adopt rules that
provi de safeguards for the counting of votes at a precinct and
at a central or regional |ocation

(3) The results of ballots tabulated at precinct
| ocations nay be transmitted to the main conputer systemfor
t he purpose of conpilation of conplete returns. The security
gui deli nes for transnission of returns shall conformto rules

adopt ed by the division Bepartrent—ef—State pursuant to s.
101. 0002 s—161-015.
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27 | board—

28 (4) 5y If any paper ballot eard—oef—thetype—for—whiech
29 | the—eofteces—antdreastres—arenot—printed—drectty—on—the—card
30| i s damaged er—defeetive so that it cannot properly be counted
31| by the automatic tabul ating equi pnent, a true duplicate copy
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shal |l be made of the danmged ballot eard in the presence of

Wi tnesses and substituted for the danmaged ballot. Likew se, a
duplicate ballot eard shall be nade of a defeetive ball ot
containing an overvoted race or a marked ballot in which every
race i s undervoted which shall net include all valid the
iAvat-d vot es—AH—dupH-ecate—batot——cards—shatH—be—ectearty

el w i DT . I el . I
baHot—that—the—voter—has—rmade—a—defini-te—chotree as deterni ned
by the canvassi ng board, based on rul es adopted by the

di vi sion pursuant to s. 102.144(5). Al duplicate ballots

shall be clearly labeled "duplicate," bear a serial nunber

that is recorded on the defective ballot, and shall be counted

in lieu of the defective ballot.After duplicating a ballot,

the defective ballot shall be placed in an envel ope provi ded
254
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1| for that purpose, and the duplicate ballot shall be tallied
2| with the other ballots for that precinct.

3 (5)¢6) If there is no clear indication on the ball ot

4 | that the voter has made a definite choice for an office or

5| i ssue baH-ot—reasure, the voter's eteetor—s ballot may shat-
6 | not be counted for that office or issue freast+re, but the

7| ball ot may shatH- not be invalidated as to those nanes or

8 | i ssues that nmeasures—whieh are properly narked.

9 (6) 7 Absentee ballots may be counted by autonatic

10 | tabul ating equi pnent if they have been marked in a manner

11 | which will enable themto be properly counted by such

12 | equi pnent.

13 (7)8)y The return printed by the automatic tabul ating
14 | equi pnent, to which has been added the return of wite-in,
15 | absentee, and manual ly counted votes and votes from

16 | provisional ballots, shall constitute the official return of
17 | the election upon certification by the canvassing board. Upon
18 | conpletion of the count, the returns shall be open to the

19 | public. A copy of the returns may be posted at the centra
20| counting place or at the office of the supervisor ef—etections
21 |lin lieu of the posting of returns at individual precincts.
22 (8) {9y Any supervisor ef—eleetiens, deputy supervisor
23 | ef—eteetions, canvassi ng board nenber, el ection board nenber
24 | or election enployee who rel eases the results of any el ection
25| prior to the closing of the polls on election day commits a
26 | felony of the third degree, punishable as provided in s.
27 | 775.082, s. 775.083, or s. 775.084.
28 Section 156. Section 102.141, Florida Statutes, is
29 | anended to read:
30 102. 141 County canvassi ng board; duties.--
31
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(1) The county canvassi ng board shall be conposed of
t he supervi sor ef—eteetions; a county court judge, who shal
act as chair; and the chair of the board of county

commi ssioners. |f ta—the—event any nenber of the county
canvassing board is unable to serve, is a candi date who has
opposition in the election being canvassed, or is an active
participant in the canpaign or candidacy of any candi date who
has opposition in the el ection being canvassed, such nenber
shal |l be replaced as foll ows:
(a) If no county court judge is able or qualified to

serve eor—+f—atH—are—diseguatified, the chief judge of the

judicial circuit in which the county is located shall appoint

as a substitute nenber a voter guaH-fed—eleetor of the county

who is not a candidate with opposition in the election being

canvassed and who is not an active participant in the canpaign
or candi dacy of any candidate with opposition in the election
bei ng canvassed. In such event, the nenbers of the county
canvassi ng board shall neet and elect a chair.

(b) If the supervisor ef—eteetions is unable to serve
or is disqualified, the chair of the board of county
conmi ssioners shall appoint as a substitute nmenber a nenber of
t he board of county comm ssioners who is not a candidate with
opposition in the election being canvassed and who is not an
active participant in the canpai gn or candi dacy of any
candi date with opposition in the election being canvassed.
However, t he supervi sor —hoewever—shall act in an advisory
capacity to the canvassi ng board.

(c) If the chair of the board of county conmi ssioners
is unable to serve or is disqualified, the board of county
conmi ssioners shall appoint as a substitute nmenber one of its
nmenbers who is not a candidate with opposition in the election
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bei ng canvassed and who is not an active participant in the
canpai gn or candi dacy of any candidate with opposition in the
el ection bei ng canvassed.

(d) If a substitute nenber cannot be appointed as
provi ded el sewhere in this subsection, the chief judge of the
judicial circuit in which the county is located shall appoint
as a substitute nenber a voter guatif+ed—eteetor of the county
who is not a candidate with opposition in the el ection being
canvassed and who is not an active participant in the canpaign
or candi dacy of any candidate with opposition in the election
bei ng canvassed.

(2) The county canvassing board shall neet in a
bui l di ng accessible to the public in the county where the
el ection occurred at a tine and place to be designated by the
supervi sor of—eteetions to publicly canvass the absentee
eteetors-ballots as provided for in s. 102.143 s—164+-68 and
provi sional ballots as provided by s. 101. 083 s—161-048.
Public notice of the tine and place at which the county
canvassi ng board shall neet to canvass the absentee electors-—
bal |l ots and provisional ballots shall be given at |east 48
hours prior thereto by publication once in one or nore
newspapers of general circulation in the county or, if there
i's no newspaper of general circulation in the county, by
posting such notice in at |east four conspicuous places in the
county. As soon as the absentee eteetors—ballots and the
provi sional ballots are canvassed, the board shall proceed to
publicly canvass the vote given each candi date, nofinee-
constitutional anmendnent, or other issue feasture submitted to
the voters eteetorate of the county, as shown by the returns
then on file in the office of the supervisor ef—etections—and
the—ofHce—of—the—ecounty—court—udge.
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(3) The canvass, except the canvass of absentee ball ot
eteetorsreturns and the canvass of provisional ballots,

shall be made fromthe returns and certificates of the

i nspectors and the clerk as signed and filed by themwi th the
county—eourt—judge—and supervi sor. —respeetivety,—and The
county canvassi ng board nay shatH not change t he nunber of

vot es cast fer—a—candidate—nemnee—eoenstitutional—anrendrent—
or—other—reastute—subm-tted—to—the—electorate—of—the——county—
respeeti-veby—ia—any—poetHnrg—ptace,as shown by the returns.

All returns shall be nade to the board on or before 2 a.m of

t he day followi ng the any—priary,—genrerats—speectats—er—other

el ecti on.

(4) If the returns fromany precinct are mssing, if
there are any om ssions on the returns fromany precinct, or
if there is an obvious error on the anry—steh returns from any
precinct, the canvassing board shall order a recount of the
returns fromsuch precinct. Before canvassing such returns,
t he canvassi ng board shall exanine the tabul ation of the
ball ots cast in such precinct and determ ne whether the
returns correctly reflect the votes cast. |If there is a
di screpancy between the returns and the tabul ation of the
ball ots cast, the tabul ati on ef—thebaltots—<ast shall be
presunmed correct and such votes shall be canvassed
accordi ngly.

(5) t4) The canvassi ng board shall submit unofficial
returns to the division bepartwrent—ef—State for each federal
statewi de, state, or multicounty office or issue baHoet
freastre no |ater than noon on the day after the anry—prifary;
general—spectal—or—other el ection

(6) 5y If the county canvassi ng board determ nes that
the unofficial returns may contain a counting error in which

258

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2002 SB 606
313-20

55302
the vote tabul ation systemfailed to count votes that were
properly marked in accordance with the instructions on the
ball ot, the county canvassi ng board shall

(a) Correct the error and recount the affected ballots
with the vote tabul ation system or

(b) Request that the division Bepartrent—ef—State
verify the tabulation software. Wen the divisi on bBepartrent
of—State verifies such software, the division departwent shal
conpare the software used to tabulate the votes with the
software filed with the division departfent pursuant to s.
101. 0006 s—2164+-566+ and check the el ection paraneters.

(7)t6)y If the unofficial returns reflect that a

candi date for any office was defeated or eliminated by
one-half of a percent or less of the votes cast for such
office, that a candidate for retention to a judicial office
was retained or not retained by one-half of a percent or |ess
of the votes cast on the question of retention, or that an
i ssue a—teasture—appearing—on—the—batHot was approved or
rejected by one-half of a percent or |ess of the votes cast on
such issue feastre, the board responsible for certifying the
results of the vote on such office raee or issue feasure shal
order a recount of the votes cast with respect to such office
or issue reastre. A recount need not be ordered with respect
to the returns for any office, however, if the candi date or
candi dates defeated or elinminated fromcontention for such
of fice by one-half of a percent or less of the votes cast for
such office request in witing that a recount not be nade.

(a) In counties with voting systens that use batHot
cards—or paper ballots, each canvassing board responsible for
conducting a recount shall put each ballot through the

automati c tabul ati ng equi pnent foer—each—precirnet—in—which—the
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of-Hece—or—ssue—appeared—on—the—baHot and det erni ne whet her

the returns correctly reflect the votes cast. |Imrediately
before the start of the recount and after conpletion of the
count, a test of the tabulating equi pnent shall be conducted
as provided in s. 101.0015 s—164+5632. |If the test indicates
no error, the recount tabulation of the ballots cast shall be
presunmed correct and such votes shall be canvassed
accordingly. If an error is detected, the cause therefor
shal | be ascertained and corrected and the recount repeated,
as necessary. The canvassing board shall imediately report
the error to the division, along with the cause of the error
and the corrective neasures being taken—te—thebepartrent—of
State. No later than 11 days after the election, the
canvassing board shall file a separate incident report with

t he divi si on Pepartwent—oef—State,detailing the resolution of

the matter and identifying any neasures that will avoid a

future recurrence of the error

(b) In counties with voting systens that do not use
batHot—eards—o+ paper ballots, each canvassi ng board
responsi ble for conducting a recount shall exani ne the
counters on the precinct tabulators to ensure that the total
of the returns on the precinct tabul ators equals the overal
el ection return. |If there is a discrepancy between the overal
el ection return and the counters of the precinct tabul ators,
the counters of the precinct tabul ators are shatH+—be presuned
correct and such votes shall be canvassed accordi ngly.

(c) The canvassing board shall submit a second set of
unofficial returns to the division bPepartrwent—ef—State for
each federal, statew de, state, or nulticounty office or issue
batHot—reastu+re no |later than noon on the second day after any
el ection in which a recount was conducted pursuant to this
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subsection. |f the canvassing board is unable to conplete the

recount prescribed in this subsection by the deadline, the
second set of unofficial returns submitted by the canvassing
board shall be identical to the initial unofficial returns and
t he subnission shall also include a detail ed expl anation of
why it was unable to tinely conplete the recount. However, the
canvassi ng board shall conplete the recount prescribed in this
subsection, along with any manual recount prescribed in s.
102. 144 s—3162-166, and certify election returns in accordance
with the requirements of this chapter.

(7) The canvassing board may enpl oy such clerical help
to assist with the work of the board as it deenms necessary,
with at | east one nenber of the board present at all tines,
until the canvass of the returns is conpleted. The clerica

hel p shall be paid fromthe sane fund as inspeetoers—and ot her
necessary el ection officials.

(8) At the sane tinme that the results of an election
are certified to the division bPepartwent—ef—State, the county
canvassing board shall file a report with the division of
Ereeti+ons on the conduct of the election. The report shal
contain information relating to any problens incurred as a
result of equipnent nmal functions erther at the precinct |evel
or at a counting location, any difficulties or unusua
ci rcunst ances encountered by an el ection board or the
canvassi ng board, and any other additional information that
whi-eh t he canvassing board feels should be made a part of the
official election record. Such reports shall be maintained on
file in the division ef—FEreetions and shall be available for
public inspection. The division shall use ttit+ize the reports
subm tted by the canvassi ng boards to deterni ne what probl ens
may be likely to occur in other elections and di ssem nate such
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1| information, along with possible solutions, to the supervisors
2 | ef—etections.

3 Section 157. Section 101.68, Florida Statutes, is

4 | transferred, renunbered as section 102. 143, Florida Statutes,
5| and anended to read:

6 102. 143 16468 Canvassi ng of absentee ballot.--

7 (1) Upon recei pt of an absent ee The—supervisor—of—the
8 | eounty—where—the—absent—elector—resides—shatH—receive—the

9 | veted ball ot, at—whieh—t+we the supervisor nmay conpare the

10 | signature of the voter eteetor on the voter's certificate with
11| the signature of the voter eleeter in the registration records
12 | beoks to determi ne whether the voter eleeter is duty

13 | registered in the county and nay record on the voter's

14 | eleetor—s registration record eertif+eate that the voter

15 | eteetor has voted. The supervisor shall ensure that safety
16 | keep the ballot remai ns unopened iA—his—er—her—offiece until

17 | the county canvassi ng board canvasses the vote.

18 (2)(a) The county canvassi ng board nmay begin the

19 | canvassi ng of absentee ballots at 7 a.m on the fourth day
20 | before the election, but not |ater than noon on the day
21| followi ng the el ection. tra—atddition—for—any—counrty—using
22 | etectrontc—tabulating—eguiprents-The processi ng of absent ee
23| ballots through the automati c stueh tabul ati ng equi pnment nay
24 | begin at 7 a.m on the fourth day before the el ection
25 | However, notwi t hstandi ng any such authorization to begin
26 | canvassi ng or otherw se processing absentee ballots early, no
27 | result shall be released until after the closing of the polls
28 | on el ection day. Any supervisor eof—eleetions, deputy
29 | supervi sor eof—eleet+ons, canvassi ng board nenber, el ection
30 | board nenber, or election enpl oyee who rel eases the results of
31| a canvassing or processing of absentee ballots prior to the
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closing of the polls on election day commits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(b) To ensure that all absentee ballots to be counted
by the canvassi ng board are accounted for, the canvassing
board shall conpare the nunber of ballots in its possession
with the nunber of requests for ballots received to be counted
according to the supervisor's file or list.

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the voter
eteetor on the voter's certificate with the signature of the
voter eleetor in the registration records beeks to see that
the voter eleetoer is duly registered in the county and to
determine the legality of that absentee ballot. An absentee
ball ot shall be considered illegal if it does not include the
signature of the voter eteeter, as shown by the registration
records, and the signature and address of an attesting
w t ness. However, an absentee ball ot shall not be consi dered
illegal if the signature of the voter eleetor or attesting
Wi tness does not cross the seal of the mailing envelope. If

t he canvassi ng board deternines that any ballot is illegal, a
nmenber of the board shall, w thout opening the envel ope, mark
across the face of the envelope: "rejected as illegal." The

envel ope and the ball ot eentained—therein shall be preserved
in the manner in which other voted that—effiectal ballots veted
are preserved

2. If any voter eteetor or candi date present believes
that an absentee ballot is illegal due to a defect apparent on
the voter's certificate, he or she may, at any tine before the
ballot is renoved fromthe envelope, file with the canvassing
board a protest agai nst the canvass of that ballot, specifying
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the precinct, the ballot, and the reason he or she believes

the ballot to be illegal. A challenge based upon a defect in
the voter's certificate may not be accepted after the ball ot
has been renoved fromthe mailing envel ope.

(d) The canvassing board shall record the ball ot upon
the proper record, unless the ballot has been previously
recorded by the supervisor. The mailing envel opes shall be
opened and the secrecy envel opes shall be mixed so as to nmake
it inpossible to determ ne which secrecy envel ope cane out of

whi ch signed mailing envel ope; however, ifA—any—ecounty—in—which
an—etectronie—or—eteetronechani-cal—voting—systemis—used;t he

ball ots nay be sorted by ballot styles and the mailing
envel opes may be opened and the secrecy envel opes ni xed
separately for each ballot style. The—votes—on—-absentee
batH-ots—shalH—be—itnectuded—+n—the—total—vote—of—the—county—
(3) The supervisor or the chair of the county
canvassi ng board shall, after the board convenes, have custody
of the absentee ballots until a final certification
proctamation is made as to the total vote received by each
candi dat e.
(4) The supervi sor of—eteetions shall, on behal f of
t he county canvassing board, notify each voter eleeter whose

ball ot was rejected as illegal because of a difference between
the voter's eteetor—s signature on the ballot and that on the
voter's eteetor—s—voter registration record. The supervisor
shall nail a voter registration application to the voter
eteetor to be conpleted indicating the voter's etector-s
current signature. This section does not prohibit the

supervi sor from providing additional methods for updating a
voter's af—eteetor—s signature.
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1 Section 158. Section 102.166, Florida Statutes, is

2| transferred, renunbered as section 102. 144, Florida Statutes,
3 | and anended to read:

4 102. 144 162166 Manual recounts. --

5 (1) If the second set of unofficial returns pursuant

6] to s. 102.141 indicates that a candidate for any office was

7 | defeated or elininated by one-quarter of a percent or |ess of
8| the votes cast for such office, that a candidate for retention
9|to a judicial office was retained or not retained by

10 | one-quarter of a percent or less of the votes cast on the

11 | question of retention, or that an i ssue afeastre—appearing——oh
12 | the—battot was approved or rejected by one-quarter of a

13 | percent or less of the votes cast on such issue reasure, the
14 | board responsible for certifying the results of the vote on

15| such race or issue feastre shall order a manual recount of the
16 | overvotes and undervotes cast in the entire geographic

17 | jurisdiction of such office or issue baHet—reastre.

18 (2)(a) If the second set of unofficial returns

19 | pursuant to s. 102.141 indicates that a candidate for any

20| office was defeated or elimnated by between one-quarter and
21| one-half of a percent of the votes cast for such office, that
22| a candidate for retention to judicial office was retained or
23 | not retained by between one-quarter and one-half of a percent
24 | of the votes cast on the question of retention, or that an

25 | i ssue a—treasture—appearing—on—the—batH-ot was approved or

26 | rej ected by between one-quarter and one-half of a percent of
27 | the votes cast on such issue feastre, any such candi date, the
28 | political party of such candidate, or any political committee
29 | that supports or opposes such issue batHtet—reasture is entitled
30| to a manual recount of the overvotes and undervotes cast in

31| the entire geographic jurisdiction of such office or issue if
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batH-ot—reasure—provided—that a request for a manual recount

is made by 5 p.m on the second day after the el ection

(b) For federal, statewide, state, and nulticounty
races and battot i ssues, requests for a manual recount shal
be made in witing to the state El ecti ons Canvassi ng
Conmmi ssion. For all other races and battoet issues, requests
for a manual recount shall be nade in witing to the county
canvassi ng board.

(c) Upon receipt of a proper and tinely request, the
El ecti ons Canvassi ng Conmi ssion or county canvassi ng board
shal | i mredi ately order a nmanual recount of overvotes and
undervotes in all affected jurisdictions.

(3)(a) Any hardware or software used to identify and
sort overvotes and undervotes for a given race or issue baHot
weasure nust be certified by the division Bepartrent—ef—State
as part of the voting system pursuant to s. 101. 0002 s+
164+-615. Any such hardware or software nust be capabl e of
si mul t aneously counting votes. For certified voting systens,

t he divi si on depart+ent shall certify such hardware or
software by July 1, 2002. |If the division departrent is
unable to certify such hardware or software for a certified
voting systemby July 1, 2002, the division departwent shal
adopt rul es prescribing procedures for identifying and sorting
such overvotes and undervotes. The division's departrent—s
rules may provide for the tenporary use of hardware or

sof tware whose sole function is identifying and sorting
overvotes and undervot es.

(b) This subsection does not preclude the division
departwent fromcertifying hardware or software after July 1
2002.
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(c) Overvotes and undervotes shall be identified and
sorted while recounting ballots pursuant to s. 102.141, if the
hardware or software for this purpose has been certified or
t he division's departwrent—s rules so provi de.

(4) Any manual recount shall be open to the public.

(5)(a) A vote for a candidate or issue batHot—reastre
shall be counted if there is a clear indication on the ball ot
that the voter has nmade a definite choice

(b) The divisi on bPepartwent—oef—State shall adopt
specific rules for each certified voting system prescribing
what constitutes a "clear indication on the ballot that the
voter has made a definite choice.”" The rules nay not:

1. Exclusively provide that the voter nust properly
mark or designate his or her choice on the ballot; or

2. Contain a catch-all provision that fails to
identify specific standards, such as "any other nmark or
indication clearly indicating that the voter has made a
definite choice."

(6) Procedures for a manual recount are as foll ows:

(a) The county canvassi ng board shall appoint as many
counting teans of at least two voters eteetoers as i s necessary
to manually recount the ballots. A counting team nust have,
when possi ble, nenbers of at |least two political parties. A
candi date involved in the race shall not be a nmenmber of the
counting team

(b) If a counting teamis unable to deternine whether
the ballot contains a clear indication that the voter has nade
a definite choice, the ballot shall be presented to the county
canvassing board for a deternination

(c) The division bepartwent—oef—State shall adopt
detailed rules prescribing additional recount procedures for
267
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each certified voting systemwhich shall be uniformto the
extent practicable. The rules shall address, at a mninmum the
foll owi ng areas

1. Security of ballots during the recount process;
Time and place of recounts;
Publ i c observance of recounts;
Cbj ections to ballot determ nations;

A A

Record of recount proceedings; and

6. Procedures relating to candi date and petitioner
representatives.

Section 159. Section 100.181, Florida Statutes, is
transferred, renunbered as section 102. 145, Florida Stat utes,
and anended to read:

102. 145 16618+ Determi nation of person el ected.--The
person receiving the highest nunber of votes cast in a genera
or special election for an office shall be elected to the
office. |f tn—ease two or nore persons receive an equal and
hi ghest nunber of votes for the sane office, such persons
shall draw |l ots to determ ne who shall be elected to the
of fice.

Section 160. Section 102.151, Florida Statutes, is
amended to read:

102. 151 County canvassing board to issue certificates;
supervisor to give notice to division bPepartrent—of
State. -- The county canvassi ng board shall nake and sign
duplicate certificates containing the total nunber of votes

cast for each office and persen—nomnated—or—etected,—the

of—otes——east—For each candidate for that office er—mnornee.
One of the sueh certificates whitchretlatesto—-officesfor
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than—oene—county shall be immediately transnitted to the

di vi si on Pepartwent—oef—State, and a duplicate shall be the
second——copy filed in the supervisor's office. The supervisor

shall transmit to the division Pepartrent—ef—State,

i medi ately after the county canvassi ng board has canvassed

the returns of the election, a list containing the nanes and
nmai | i ng addresses of all county and district officers

nom nated or el ected and;-the office for which each was
nom nat ed or el ect ed—and—the—+matHng—address—oef—each.
Section 161. Section 102.112, Florida Statutes, is
transferred, renunbered as section 102.153, Florida Statutes,
and anended to read:
102. 153 162112 Deadline for subnission of county
returns to the Division of Elections bPepartyrent—ef—State. - -

(1) The county canvassing board or a majority thereof

shall file the county returns for the election of a federal or
state officer and for and agai nst each statewide issue with
t he divi si on Pepartwent—ef—State inmmedi ately after

certification of the election results.

(2) Returns nust be filed by 5 p.m on the 7th day
following a primary election and by 5 p.m on the 11th day
following the general election.

(3) If the returns are not received by the division
departwent by the tine specified, such returns shall be
ignored and the results on file at that tinme shall be
certified by the El ections Canvassi ng Commi ssi on departient.

(4) If the returns are not received by the division
departwent due to an energency, as defined in s. 101.731 s—
104+-+732, the El ections Canvassi ng Conm ssion shall determne

t he deadl i ne by which the returns nust be received.
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Section 162. Section 102.155, Florida Statutes, is
amended to read:
102. 155 Certificate of election.--The supervisor shal
give a certificate of election to each any person the—eleetion

of—whom+s certified as el ected by the county canvassi ng board
a—certiecate—of—theperson-—s—etection. The division
Pepartwent—of—State shall give a certificate of election to
each any person the—eteeti+on—of—whomits certified as el ected
by the El ecti ons Canvassi ng Commi ssi on state—canvassthg—board
a—~certifcate—of—theperson-—s—etection. The certificate of

el ection i s whitch—is—+sstued—to—-any person—shat—be prima facie

evi dence of the election of such person
Section 163. Section 102.111, Florida Statutes, is
transferred, renunbered as section 102.159, Florida Statutes,

and anended to read:

102. 159 #6211t El ections Canvassi ng Conm ssion. - -

(1) (a) The El ections Canvassing Conmi ssion shal
consi st of the Governor and two nmenbers of the Cabinet
sel ected by the Governor. If a nenber of the Elections
Canvassi ng Comni ssion is unable to serve for any reason, the
Governor shall appoint a renmi ni ng nenber of the Cabinet. If
there is a further vacancy, the renaini ng nenbers of the
conmi ssion shall agree on another elected official to fill the
vacancy. The El ections Canvassi ng Conmi ssion shall, as soon as
the official results are conpiled fromall counties, certify
the returns of the election and determi ne and decl are who has
been el ected for each federal, state, and nmulticounty office
and whi ch statew de i ssues have passed.

(b) €2y The divi si on ef—FEteetions shall provide the

staff services required by the El ections Canvassing

Commi ssi on.
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1 (2) The Elections Canvassi ng Conmi ssion shall prepare
2] and sign a certificate of the results of the election for

3| presidential electors and federal officers and a separate

4 | certificate of the results of the election for state officers
5| and statew de issues. Each certificate shall be witten and

6 | contain the total nunber of votes cast for each candidate for
7 | each office and for and against each issue. Both certificates
8 | shall be recorded by the division

9 (3) |If the Elections Canvassing Conmission is unable
10| to deternmine the true vote for any office, nomnation

11 | constitutional anmendnent, or other issue presented to the

12 | voters, the conmi ssion shall so certify and nmay not include
13| the returns in its determ nati on, canvass, and declaration. In
14 | deternmining the true vote, the Elections Canvassi ng Conmi ssion
15| may not | ook beyond the county returns. The division shal

16 | file all returns, together with ot her docunents and papers,
17 | received by it or the comn ssion

18 Section 164. Section 102.168, Florida Statutes, is

19 | anended to read:
20 102.168 Contest of election.--
21 (1) The venue for contesting a nomination or election
22 | or the results of an issue is the county in which the
23| candidate qualified or the county in which the i ssue was
24 | submtted to the voters or, if the election or issue covered
25| nore than one county, then Leon County.
26 (2) 1) Except as provided in s. 102.171, the
27 | certification of election or nomnation of any person to
28 | office, or of the result on any issue guestion—submttedby
29 | referendum nay be contested in the circuit court by any
30 | unsuccessful candidate for such office or nomination thereto
31
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1| or by any voter eteetor qualified to vote in the election

2| related to such candidacy, or by any taxpayer, respectively.
3 (3) 2y Such contestant shall file a conplaint,

4] together with the fees prescribed in chapter 28, with the

5] clerk of the circuit court within 10 days after nidnight of

6 | the date the last county canvassi ng board enpowered to canvass
7| the returns certifies the results of the el ection being

8 | cont est ed.

9 (4) 3y The conpl aint shall set forth the grounds on

10 | which the contestant intends to establish his or her right to
11 | such office or set aside the result of the election on an

12 | i ssue a—stubmtted—+eferendum The grounds for contesting an
13 | el ection under this section are:

14 (a) M sconduct, fraud, or corruption on the part of
15| any election official or any nenber of the canvassing board
16 | sufficient to change or place in doubt the result of the

17 | el ecti on.

18 (b) Ineligibility of the successful candidate for the
19 | nonination or office in dispute.
20 (c) Receipt of a nunber of illegal votes or rejection
21| of a nunber of legal votes sufficient to change or place in
22 | doubt the result of the election
23 (d) Proof that any voter eteeter, election official
24 | or canvassi ng board nenber was given or offered a bribe or
25| reward in noney, property, or any other thing of value for the
26 | purpose of procuring the successful candi date's nomi nation or
27 | el ection or determning the result on any issue guestion
28 | subnitted—by—r+eferendum
29 (5) t4)y The canvassi ng board or El ections Canvassing
30 | Conmi ssion shall be the proper party defendant, and the
31| successful candidate shall be an indispensable party to any
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1| action brought to contest the election or nom nation of a

2 | candi dat e.

3 (6) 5> A statenment of the grounds of contest may not

4| be rejected, nor the proceedings disnissed, by the court for

5] any want of formif the grounds of contest provided in the

6| statenment are sufficient to clearly informthe defendant of

7| the particular proceeding or cause for which the nom nation or
8| election is contested.

9 (7)t6) A copy of the conplaint shall be served upon

10 | t he defendant and any ot her person naned therein in the sane
11 | manner as in other civil cases under the laws of this state.
12 | Wthin 10 days after the conplaint has been served, the

13 | defendant nust file an answer adnitting or denying the

14 | al l egations on which the contestant relies or stating that the
15 | def endant has no know edge or information concerning the

16 | al |l egations, which shall be deened a denial of the

17 | al l egations, and nust state any other defenses, in |law or

18 | fact, on which the defendant relies. If an answer is not filed
19| within the tinme prescribed, the defendant may not be granted a
20| hearing in court to assert any claimor objection that is

21| required by this subsection to be stated in an answer.

22 (8) 7 Any candi date, voter guatif+ed—eteetor, or

23 | taxpayer presenting such a contest to a circuit judge is

24 | entitled to an i nmedi ate hearing. However, the court inits

25| discretion may linmit the tinme to be consuned in taking

26 | testinony, with a viewtherein to the circunstances of the

27 | matter and to the proxinmity of any succeeding el ection

28 (9)(a) If a judgnent is entered finding the contestant
29 | entitled to the office, and if the adverse party has been

30 | conmi ssioned or has entered upon the duties thereof or is

31| holding the office, then a judgnent of ouster shall be entered
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agai nst such party. Upon presentation of a certified copy of

the judgnent of ouster to the Governor, the Governor shal

revoke such conmi ssion and conmm ssion the person found in the

judgnent to be entitled to the office.

(b) If ajudgnent is entered setting aside an issue,

the election with respect to such issue is void.

Section 165. Section 102.169, Florida Statutes, is
reenacted to read:

102. 169 Quo warranto not abridged.--Nothing in this
code shall be construed to abrogate or abridge any renedy that

may now exi st by quo warranto, but in such case the proceeding
prescribed in s. 102.168 shall be an alternative or cunulative
r enedy.

Section 166. Section 102.171, Florida Statutes, is
amended to read:

102. 171 Contest of election to Legislature.--The
jurisdiction to hear any contest of the election of a nenber
to either house of the Legislature is vested in the applicable
house;—as—each—house, pursuant to s. 2, Art. IIl of the State
Consti t ut i on—s—the—sotejudge—of—the—qguai+eations-
etections,—andreturns—of—its—rmenbers. Therefore, the
certification of election of any person to the office of
nmenber of either house of the Legislature may only be
contested in the applicable house by an unsuccessful candi date
for such office, in accordance with the rules of that house.
This section does not apply to any contest of the nom nation
of any person for the office of nenber of either house of the
Legislature at any prinmary or special primary election in
which only those voters guat-fed—etectors who are regi stered
nmenbers of the political party holding such primary el ection
may vote, as provided for ins. 5(b), Art. VI of the State
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1| Constitution. This section does apply to any contest of a

2| primary or special primary election for the office of nenber
3| of either house of the Legislature in which all voters

4 | guaH-ed—eteetors may vote, as provided for in s. 5(b), Art.
5| VI of the State Constitution, and the recipient of the nost

6| votes is deened to be el ected according to applicable |aw.

7 Section 167. Section 101.572, Florida Statutes, is

8| transferred, renunbered as section 102.177, Florida Statutes,
9 | and anended to read:

10 102. 177 64572 Public inspection of ballots.--The

11 | eff+eiat- bal |l ot s and—baltet—ecards received fromel ection

12 | boards and renoved from absentee ball ot mailing envel opes

13 | shall be open for public inspection or examnation while in
14 | the custody of the supervisor ef—eteetions or the county

15 | canvassing board at any reasonable tine, under reasonable

16 | conditions. sHowever, a person no—petrsons other than the

17 | supervisor, an enpl oyee of the supervisor, ef—etecttons—oer—his
18 | er+—her—enptoyees or a nenber of the county canvassi ng board
19 | may not shatH handl e any effi+etral bal |l ot er—baHtet—eard. The
20 | supervi sor ef—eleet+ons shall make a reasonable effort to

21 | notify all candi dates whose nanes appear on the sueh ballots
22 | er—battot—cards by tel ephone or otherwi se of the tine and

23| place of the or ballot cards by tel ephone or otherw se of the
24 | tinme and place of the inspection or exanination. All such

25| candi dates, or their representatives, shall be allowed to be
26 | present during the inspection or exam nation

27 Section 168. Section 101.595, Florida Statutes, is

28 | transferred, renunbered as section 102.181, Florida Statutes,
29 | and anended to read:

30 102. 181 #64+-595 Analysis and reports of voter error.--
31
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(1) No later than Decenber 15 of each general election
year, the supervi sor ef—eteetions in each county shall report
of—voter—ertors to the division the total nunber of overvotes
and undervotes in the first race appearing on the ball ot

pursuant to s. 100.094(2) Bepartrent—ef—State, along with the

likely reasons for such overvotes and undervotes the—er+tors

and other information as nmay be useful in evaluating the
perfornmance of the voting systemand identifying problens with
bal | ot design and instructions which nmay have contributed to
vot er conf usion.

(2) The division bepartwent—ef—State, upon receipt of
such information, shall prepare a public report on the
perfornmance of each type of voting system The report nust
contain, but is not |inited to—thefoeHownginFormation:

(a) An identification of problems with the ball ot
design or instructions which may have contributed to voter
conf usi on;

(b) An identification of voting system design
probl ens; and

(c) Recommendations for correcting any probl ens
i dentifi ed.

(3) The division bepartwent—oef—State shall submit the
report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by January 31 of each
year followi ng a general election

Section 169. Sections 102.061, 102.071, 102.121
102. 131, 102.1682, and 102.1685, Florida Statutes, are
r epeal ed

Section 170. Section 103.101, Florida Statutes, is
transferred, renunbered as section 103.001, Florida Statutes,

and anended to read:
276
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1 103. 001 #6316+ Presidential preference primary.--

2 (1) Each mmjor political party ether—than—afiner

3 | petitiecat—party shall, on the second Tuesday in March in each
4 | year the nunber of which is a multiple of 4, elect one person
5] to be the candidate for nomination of such party for President
6| of the United States or select delegates to the nationa

7 | nom nating convention, as provided by party rule.

8 (2) There shall be a Presidential Candidate Sel ection
9| Conmittee conposed of the Secretary of State, who shall be a
10 | nonvoting chair; the Speaker of the House of Representatives;
11| the President of the Senate; the nminority | eader of each house
12 | of the Legislature; and the chair of each major politica

13 | party required to have a presidential preference prinmary under
14 | this section.

15 &) By Decenber 31 of the year preceding the Florida

16 | presidential preference primary, each mgjor political party
17 | shall subnmit to the Secretary of State a list of its

18 | presidential candidates to be placed on the presidential

19 | preference primary ballot or candidates entitled to have
20 | del egat es appear on the presidential preference prinmary
21| ballot. The Secretary of State shall prepare and publish a
22 | list of the nanes of the presidential candidates submtted.
23| The Secretary of State shall submit such |ist of nanes of
24 | presidential candidates to the selection conmittee on the
25| first Tuesday after the first Monday in January each year a
26 | presidential preference primary election is held. Each person
27 | designated as a presidential candidate shall have his or her
28 | nane appear, or have his or her del egates' nanes appear, on
29 | the presidential preference primary ballot unless al
30 | coomittee nenbers of the sanme political party as the candi date
31| agree to delete such candidate's nane fromthe ballot. The
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selection committee shall neet in Tallahassee on the first
Tuesday after the first Monday in January each year a
presidential preference primary is held. The selection

comm ttee shall publicly announce and subnit to the division
Pepartrent—of—State no later than 5 p.m on the foll owi ng day
t he nanes of presidential candidates who shall have their
nanes appear, or who are entitled to have their del egates’
nanes appear, on the presidential preference prinmary ballot.
The divi si on Pepartwent—ef—State shall immediately notify each
presidential candi date designated by the committee. Such
notification shall be in witing, by registered mail, with
return recei pt request ed.

(3) A candidate's nane shall be printed on the
presidential preference primary ballot unless the candi date
submits to the Departnent of State, prior to the second
Tuesday after the first Monday in January, an affidavit
stating that he or she is not now, and does not presently
intend to becone, a candidate for President at the upcom ng
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1| nominating convention. |f a candidate w thdraws pursuant to
2| this subsection, the division Bepartrent—ef—State shall notify
3| the state executive committee that the candidate's name will
4| not be placed on the ballot. The division bPepartsrent—oef—State
5| shall, no later than the third Tuesday after the first Monday
6| in January, certify to each supervisor ef—eleetions the nane
7 | of each candidate for major political party nom nation to be
8| printed on the ballot.
9 (4) The nanmes of candidates for mgjor political party
10 | nomi nations for President of the United States shall be
11| printed in al phabetical order on the eff+eciat ballots for the
12 | presidential preference prinmary. Such prinmary etectioen—and
13 | shall be conduct ed marked—eceunted—ecanvassed—returned—and
14 | proetatned in the sane nmanner and—under—the—safre—conttons
15 | softar—as—they—are—appticabteas inother state el ections.
16 | If party rule requires the del egates' nanmes to be printed on
17 | the official presidential preference primary ballot, the nane
18 | of the presidential candidates for that political party nay
19 | not be printed separately, but the ballot nmay reflect the
20 | presidential candidate to whomthe delegate is pledged. If,
21 | however, a nmmjor political party has only one presidential
22 | candi date, neither the nanme of the candi date nor the nanes of
23| the candidate's del egates shall be printed on the ballot.
24 (5) The state executive conmittee of each nmjor
25| political party, by rule adopted at |east 120 days prior to
26 | the presidential preference prinmary election, shall determne
27 | the nunber, and establish procedures to be followed in the
28 | sel ection, of delegates and del egate alternates from anong
29 | each candidate's supporters. A copy of such any rul e adopted
30| by the executive committee shall be filed with the division
31 | bPepartrent—of—State within 7 days after its adoption and shal
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1| becone a public record. The divisi on Pepartrent—ef—State shal
2| review the procedures and shall notify the state executive

3| committee of each mgjor political party of any ball ot

4| limtations. The division Bepartrent—ef—State may adopt

5 | promutgate rul es governing fer the orderly preparati on eontuct
6| of the presidential preference prinmary ballot.

7 (6) Delegates nust qualify no later than the second
8| Friday in January in the manner provided by party rule.

9 (7) Al delegates shall be allocated as provided by
10 | party rule.

11 (8) Al nanes of candi dates or del egates shall be

12 | listed as directed by the division Pepartrwent—ef—State.

13 Section 171. Section 103.021, Florida Statutes, is
14 | anended to read:

15 103. 021 Nemnatton—+or Presidential electors;

16 | noni nation and certification; vacancy. - - Canti-dates—for

17 | prestdentiat—etectors—shatt—benomnated—in—thefottowng

18 | marher—

19 (1) The CGovernor shall nomi nate the presidential

20| el ectors of each political party and nay—He—oe+r—she—shatt

21| nonminate only the presidential electors recommended by the
22 | state executive conmittee of the respective political party.
23| Each presidential steh elector of a political party shall be a
24 | voter gualified—eleetor of the party he or she represents and
25| shall have whe—has taken an oath that he or she will vote for
26 | the candi dates of the political party that he or she is

27 | nominated to represent. The Governor shall certify to the
28 | di vi si on PBepartrent—of—State on or before Septenber 1 of —n
29 | each presidential election year;the names of a nunber of

30| presidential electors for each political party equal to the
31
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nunber of senators and representatives to which this state is
entitl ed has—+n—Congress.

(2) The nanmes of the presidential electors may shatH-
not be printed on the general election ballot.;—btt The nanes
of the actual candidates for President and Vice President for
whom the presidential electors will vote if elected shall be
printed on the general election ballot iathe—erder—in—which

I f hieh—t] il . . et
hied I : : . el I
etection.

(3) Candidates for President and Vice President with
no party affiliation may have their nanmes printed on the

general election ballot batHtoets if a petition is signed by 1

percent of the voters registered—eleetors of this state, as
shown by the conpilation by the division Bepartrent—ef—State
for the last preceding general election. A separate petition
fromeach county for which signatures are solicited shall be
submtted to the supervisor ef—elteections of the respective
county no later than July 15 of each presidential election
year. The supervisor shall check the nanes and, on or before
the date of the first primary, shall certify the nunber shown
as voters regrstered—etectors of the county. The supervi sor
shal | be paid by the person requesting the certification the
cost of checking the petitions as prescribed in s. 99.097.
The supervisor shall then forward the certificate to the

di vi si on, Bepartrent—oef—State whi ch shall detern ne whet her ofr

Aot the percentage factor required in this section has been

met. |f so When—thepercentagefactor——reguiredinthis

secton—has—been—+et, the divisi on bepartrent—of—State shal

order the nanes of the candi dates for whomthe petition was

circulated to be included on the ballot and shall permt the
281
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requi red nunber of persons to be certified as presidential

el ectors in the sane manner as party candi dates.

(4)(a) A nmnor party that is affiliated with a
national political party holding a national convention to
nom nat e candi dates for President and Vice President of the
United States may have the nanes of its candi dates for
President and Vice President of the United States printed on
the general election ballot by filing with the division
Pepartrent—of—State a certificate naning the candi dates for
President and Vice President and listing the required nunber
of persons to serve as presidential electors. Notification to

t he divi si on Pepartwent—ef—State under this subsection shal
be made by Septenber 1 of the year in which the election is

hel d. When the division Bepartrent—ef—State has been se

notified, it shall order the nanes of the candi dates nom nat ed

by the minor party to be included on the ball ot and shal
permt the required nunber of persons to be certified as
presidential electors in the sane manner as other party

candi dat es.

(b) A minor party that is not affiliated with a
national party holding a national convention to noninate
candi dates for President and Vice President of the United
States may have the nanes of its candi dates for President and
Vice President printed on the general election ballot if a

petition is signed by 1 percent of the voters regrstered
eteetors of this state, as shown by the division's conpilation

by—the—Pepartrent—of—State for the precedi ng general election

A separate petition fromeach county for which signatures are

solicited shall be subnitted to the supervisors ef—eleetions

of the respective county no later than July 15 of each

presidential election year. The supervisor shall check the
282
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nanes and, on or before the date of the first primary, shal
certify the nunber shown as voters regrstered—etectors of the
county. The supervisor shall be paid by the person requesting
the certification the cost of checking the petitions as
prescribed in s. 99.097. The supervisor shall then forward
the certificate to the division Pepartwent—ef—State, which
shal | determ ne whet her er——noet the percentage factor required
in this section has been nmet. |1f so VWhen—thepereentage
factor—regui+retd—i+n—this—seetonhas—been—+et, the division
Pepartrent—of—State shall order the nanes of the candi dates
for whomthe petition was circulated to be included on the
ball ot and shall permt the required nunber of persons to be
certified as presidential electors in the sanme nmanner as other

party candi dat es.
(5) Persons seeking to qualify for election as

wite-in candidates for President and Vice President of the

United States shall have a space provided on the genera

el ection ballot for their nanes to be witten in by filing an

oath with the division at any tine after the 50th day, but

before noon of the 46th day, prior to the date of the first

primary in the year in which a presidential election is held.

The division shall prescribe the formto be used in

admi nistering the oath. Wite-in candidates shall file with

the division a certificate namng the required nunber of

persons to serve as presidential electors. Wite-in candi dates

for President and Vice President are not entitled to have

their nanes printed on the ballot.
(6) t5r Except as otherwi se provided in s. 103.051(2),

if VYhen—for—any—+eason a person nom nated or otherw se

certified etected as a presidential elector is unable to serve

becatuse—of—death—inecapactty—or—otherwse, the Governor nay
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appoint—a—person—to fill such vacancy by appointing a person

who possesses the qualifications required for the elector to

have been nom nated or otherwi se certified in the first

i nstance. Such person shall file with the Governor an oath
that he or she will support the sane candi dates for President
and Vice President that the person who is unable to serve was
committed to support.

Section 172. Section 103.011, Florida Statutes, is
transferred, renunbered as section 103.024, Florida Statutes,
and anended to read:

103. 024 363084t Presidential electors; election
Hectors—ofPresident—and—VicePresident. - - El ectors of
President and Vice President, known as presidential electors,

shall be elected on the first Tuesday after the first Monday
i n Novenber of each year the nunber of which is a nultiple of
4. Votes cast for the actual candi dates for President and
Vice President shall be counted as votes cast for the
presidential electors supporting such candi dates. The

El ecti ons Canvassi ng Conmi ssi on Pepartrent—ef—State shal

certify as elected the presidential electors of the candi dates

for President and Vice President who receive the highest
nunber of votes.

Section 173. Section 103.051, Florida Statutes, is
amended to read:

103. 051 Presidential Congress—sets—rneetingdates—of

el ectors; neeting date, place, and duties; filling of

vacanci es; conpensation. --

(1) The presidential electors certified for a

presidential election shall, at noon on the day set whieh—+s
ehi+reeted by Congress to elect a President and Vice President,
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neet at Tal | ahassee and performthe duties required of them by

the Constitution and |laws of the United States.
(2)(a) Each presidential elector shall, before 10 a.m

on the day set by Congress to elect a President and Vice

President, give notice to the Governor that he or she is in

Tal | ahassee and ready to performthe duties of presidential

el ector. The Governor shall deliver to the presidential

el ectors present a certificate of the nanes of al

presidential electors certified for that election. |If one or

nore presidential electors are absent, the el ectors present

shall elect by ballot, in the presence of the Governor, a

person or persons to fill such vacancy or vacanci es.

(b) |If any nore than the nunber of persons required to

fill each vacancy under paragraph (a) receive the highest and

an equal nunber of votes, the election of those receiving such

hi ghest and equal nunber of votes shall be determ ned by | ot

drawn by the Governor in the presence of the presidential

el ectors attendi ng; otherw se, those, to the nunber required,

receiving the highest nunber of votes, shall be considered

elected to fill the vacancy.

(3) Each presidential elector shall be reinbursed for

travel expenses, as provided ins. 112.061, fromthe elector's

pl ace of residence to Tall ahassee and back. Such expenses

shal | be paid upon approval of the Governor. The anounts

necessary to neet the requirenents of this subsection shall be

included in the | egislative budget request by the Governor. |If

the anobunts appropriated for this purpose are insufficient,

the Executive Ofice of the Governor nmay rel ease the necessary

anmounts fromthe deficiency appropriation.
Section 174. Section 103.081, Florida Statutes, is
anended to read:
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1 103.081 Use of political party nane; politica

2 | advertising.--

3 (1) A Ne person nmay not shatH- use the nane,

4 | abbreviation, or synbol of any political party, the nane,

5| abbreviation, or synbol of whichis filed with the division

6 | Pepartwent—of—State, in political advertising in newspapers,

7 | other publications, on handbills, or on radio or television

8 or in any other formof advertising in connection with any

9| political activities in support of a candidate of any other

10| political party, unless such person shat+ first obtains ebtatn
11 ) the witten pernission of the chair of the state executive

12 | conmittee of the political party the nane, abbreviation, or

13 | synbol of which is to be used.

14 (2) A Ne person or group nay not ef—persons—shatt use
15| the nane, abbreviation, or symbol of any political party, as
16 | thernamre,—abbreviation—or—synbol—ef—whieh—+s filed with the
17 | di vi si on Pepartrent—of—State, in connection with any club

18 | group, association, or organi zation of any kind unless such

19 | person or group first obtains the witten approva—and

20 | permi ssion of the chair of havebeen—grven—itn—witing—by the
21 | state executive conmittee of the political stueh party. This

22 | subsection does shatt+ not apply to county executive conmittees
23 | of such political parties and to organizations that whieh are
24 | chartered by the national executive committee of the politica
25 | party thehnare—abbreviation—or—synbol—ef—whiech—+s—tobe

26 | used, or to organizations that have been using the nane of any
27 | political party and whi-eh—organi-zations have been in existence
28 | and organi zed on a statewi de basis for a period of 10 years.
29 Section 175. Section 103.091, Florida Statutes, is

30 | anended to read:

31 103.091 Political parties.--
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1 (1) Any group nmay becone a political party of this

2| state by filing with the division a certificate listing the

3 | nane of the organi zation and the names of its current

4| officers, including the nenbers of its state executive

5| comittee, and a copy of its constitution, bylaws, rules, and
6 | bond required pursuant to s. 103.121(3).

7 (2) %)y Each political party of the state shall be

8 | represented by a state executive conmttee. County executive
9| conmmittees and other conmittees nmay be established in

10 | accordance with the rules of the state executive comittee. A
11| political party may provide for the selection of its nationa
12 | conmittee and its state and county executive comittees in

13 | such manner as it deens proper. Unless otherw se provided by
14 | party rule, the county executive conmittee of each politica
15| party shall consist of at |least two nenbers, a nman and a

16 | wonan, from each precinct —who—shatH—be—calHed—theprecinet
17 | eommi-tteerman—antd—comritteeworran. For counties divided into 40
18 | or nore precincts, the state executive comrttee may adopt a
19 | district unit of representation for its sueh county executive
20| committees. Upon adoption of a district unit of

21 | representation, the state executive comittee shall request
22 | the supervisor ef—eteetions of that county, with approval of
23| the board of county conmissioners, to provide for election

24 | districts as nearly equal in nunber of registered voters as
25 | possible. Each conmittee nenber counrty—ecommtteerman—or

26 | eomitteeworran shall be a resident of the precinct or district
27 | fromwhich he or she was +s el ected.

28 (3) 2y The state executive conmittee of a politica

29 | party may by resolution provide a nmethod of el ection of

30 | national comittee nenbers eommtteenen—andrnationat

31 | eommitteewerrenr and of nom nation of presidential electors, if
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1| such political party is entitled to a place on the ballot as

2| otherwi se provided for presidential electors, and nay provide

3| also for the election of delegates and alternates to nationa

4 | conventi ons.

5 (4)(a){3)y By March 1 of each year following a

6 | presidential election,the state executive conmittee of each

7] political party shall file with the divisi on Pepartrent—of

8 | State the nanes and addresses of its chair, vice chair,

9| secretary, treasurer, and nenbers as well|l as and—shaH—+ite a

10| copy of its constitution, bylaws, and rul es antd—regutations

11 | wrth—theDbepartrent—of—State. Al so by March 1 of each year

12 | following a presidential election,each county executive

13| conmittee of a political party shall file with the party's

14 | state executive comrittee and with the county supervisor of

15 | eleetions the nanes and addresses of its chair, vice chair,

16 | secretary, treasurer, effH+eers and nenbers.

17 (b) Any change or anendnment to the docunents filed

18 | under this subsection nmust be filed with the filing officer

19| within 10 days after the change or anmendnent is adopted.

20 (5)4- A major Any political party ether—than—amnor

21 | potitieat—party nmay by rule provide for the nenbership of its

22 | state er—county executive conmmittee and county executive

23| committees to be elected for 4-year terns at the first primary

24 | election in each year a presidential election is held, which-

25| The ternms shall begi n eermrence on the first day of the nmonth

26 | followi ng the eaeh presidential genrerat el ection.;—but The

27 | nanes of candidates for political party offices may shatt+ not

28 | be placed on the ballot at any ether el ection other than the

29 | first primary election. The results of an stueh election to

30| fill political party offices shall be deternined by a

31| plurality of the votes cast. Voters ta—stch—event—etectors
288
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seeking to qualify for a political party stueh office shall do

so with the division bepartrent—of—State or supervi sor of
eteetions not earlier than noon of the 57th day, or later than

noon of the 53rd day, preceding the first primary el ection

The outgoing chair of each county executive conmmittee shall
within 30 days after the conmittee nenbers take office, hold
an organi zational neeting of all newy elected nenbers for the
purpose of electing officers. The chair of each state
executive committee shall, within 60 days after the committee
nmenbers take office, hold an organizati onal neeting of al
new y el ected nenbers for the purpose of electing officers.
(6) 5y I f a ta—the—event—no county conmittee nmenber
cofmi-tteeran—or—commtteeworran i S not el ected;or if a vacancy
occurs fromany—other—cause in any county executive committee,

the eeunty chair shall call a neeting of the county executive

commi ttee, by due notice to all menbers, and the vacancy shal
be filled by a majority vote of those nenbers present at a
neeting at which there is a quorum t+s—ptresent. Such vacancy
shall be filled by a qualified nmenber of the political party
rest+ti-ng—in—the—distret—where—the—vacancyoececurred—and for
the unexpired portion of the term

(7)t6)y(a)x— In addition to the nenbers provided for in
subsection (1), each county executive comittee shall include
all nmenbers of the Legislature who are residents of the county
and nenbers of their respective political party and who shal
be known as at-large conmittee nenbers ecenmtteenen—and
cofmi-tteewotren.

(b) 1.2~ Each state executive conmttee shall include,
as at-large conmttee nenbers conmtteenren—antd—conm-tteenoren
all nmenbers of the United States Congress representing the

State of Florida who are nenbers of the political party;;al
289
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1| statewide elected officials who are nenbers of the party;;and

2| the President of the Senate or the Mnority Leader in the

3 | Senat e; ;and the Speaker of the House of Representatives or

4] the Mnority Leader in the House of Representatives, whichever

5]is a nenber of the political party;;and 20 nenbers of the

6 | Legi sl ature who are nenbers of the political party. Ten of

7| the legislators shall be appointed with the concurrence of the

8| state chair of the respective political party, as follows:

9] five to be appointed by the President of the Senate; five by
10| the Mnority Leader in the Senate; five by the Speaker of the
11 | House of Representatives; and five by the Mnority Leader in
12 | t he House.

13 2.3— Wen a political party allows any nenber of the
14 | state executive conmittee to have nore than one vote per

15 | person, other than by proxy, in a matter com ng before the
16 | state executive conmittee, the 20 nenbers of the Legislature
17 | appoi nted under subparagraph 1. may 2—shatH not be appoi nted
18| to the state executive conmittee and the follow ng el ected
19| officials who are nenbers of that political party shall be
20 | appoi nted and shall have the foll ow ng votes:

21 a. Covernor: a nunber equal to 15 percent of the

22 | votes cast by state executive comittee nenbers comr-tteenen
23 | and—conmi-tteewonen;

24 b. Lieutenant Governor: a nunber equal to 5 percent
25| of the votes cast by state executive conmttee nenbers

26 | eommtteenren—and—conrmtteewonen;

27 c. Each nmenmber of the United States Senate

28 | representing the state: a nunber equal to 10 percent of the
29 | votes cast by state executive comittee nenbers comr-tteenen
30 | and—commtteeweren;

31
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d. Secretary of State: a nunber equal to 5 percent of
the votes cast by state executive conmittee nenbers
. I . ;
e. Attorney Ceneral: a nunber equal to 5 percent of

the votes cast by state executive conmittee nenbers
. I . ;
f. Conptroller: a nunber equal to 5 percent of the

votes cast by state executive conmittee nenbers ecenmtteenen
and—cormtteeweren;
g. Treasurer: a nunber equal to 5 percent of the

votes cast by state executive conmittee nenbers ecenmtteenen
and—cormtteeweren;
h. Conmissioner of Agriculture: a nunber equal to 5

percent of the votes cast by state executive committee nenbers
. I . ;
i. Conmissioner of Education: a nunber equal to 5

percent of the votes cast by state executive conmmittee nenbers
. I . ;
j. President of the Senate: a nunber equal to 10

percent of the votes cast by state executive committee nenbers
. I . ;
k. Mnority |leader of the Senate: a nunber equal to

10 percent of the votes cast by state executive conmittee
nmenber s eormtteeren—and—cormmtteeweren;

|. Speaker of the House of Representatives: a nunber
equal to 10 percent of the votes cast by state executive
comm tt ee nenbers eenmmtteeren—and—cormitteeweren

m Mnority |l eader of the House of Representatives: a

nunber equal to 10 percent of the votes cast by state
executive conm ttee nenbers eenmtteeren—and—cormitteeweren
and
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1 n. Each menber of the United States House of

2 | Representatives representing the state: a nunber equal to 1
3| percent of the votes cast by state executive committee nenbers
4 | commi-tteenen—and——conmmi-tteeworren.

5 3.4-a. The governing body of each state executive

6| conmmittee as defined by party rule shall include as at-I|arge
7| conmittee nenbers commri-tteemen—and-—comri-tteewsrren al

8 | statewi de el ected officials who are nmenbers of the steh

9| political party; up to four nmenbers of the United States

10 | Congress representing the state who are nenbers of the steh
11| political party and who shall be appointed by the state chair
12 | on the basis of geographic representation; the pernanent

13 | presiding officer selected by the nenbers of each house of the
14 | Legi sl ature who are menbers of the sueh political party; and
15| the nmnority | eader selected by the nenbers of each house of
16 | the Legislature who are nenbers of the stueh political party.
17 b. Al nenbers of the governing body shall have one
18 | vote per person

19 4./ Menbers of the state executive conmittee or

20 | governi ng body may vote by proxy.

21 (8) The conducting of official business in connection
22| with one's public office constitutes good and sufficient

23 | reason for failure to attend county or state executive

24 | conmittee neetings or a neeting of the governing body.

25 Section 176. Section 103.121, Florida Statutes, is
26 | anended to read:

27 103.121 Powers and duties of executive conmittees.--
28 (1) (a) Each state executive conmmittee and county

29 | executive conmittee of a political party shall have the power
30 | and duty:

31
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1. To adopt a constitution by two-thirds vote of the
full conmittee.

2. To adopt such bylaws as it consi ders nmay—deem
necessary by majority vote of the full commttee.

3. To conduct its neetings according to generally
accepted parliamentary practice

4. To nmke party nom nation when required by |aw.

5. To conduct canpaigns for party nom nees.

6. To raise and expend party funds. Such funds nay
not be expended or committed to be expended except after
written authorization by the chair of the state—or—ecounty
exectuttve conmittee
7. To file the bond required by subsection (3).

(b) Except as otherw se provided in subsection (5),
t he county executive conmttee shall receive payment of party
assessnents upon candi dates to be voted for in a single county
except state senators and nenbers of the House of
Representatives and representatives to the Congress of the
United States; and the state executive conmittees shal
receive all other party assessments authorized. Al party
assessnents shall be 2 percent of the annual salary of the
of fice sought by the respective candidate. Al such party
commi-ttee assessnments shall be renmitted to the state executive
commttee of the appropriate political party and distributed
in accordance with subsection (6).

(c) The state executive conmittee of each politica

party shall use two-thirds of that portion of the filing fee

remtted to the committee by the supervisors for the purpose

of pronoting the candidacy of the political party's candi dates

for county offices and its candidates for nenbership in the

Legi sl at ure.

293

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1 (2) The state executive conmmittee shall by resolution
2 | recomend candi dates for presidential electors and deliver a

3| certified copy thereef to the Governor prior to Septenber 1 of
4 | each presidential election year

5 (3) The chair and the treasurer of an executive

6| coomittee of any political party are shaH—be accountable for
7 | the funds of such committee and jointly liable for their

8 | proper expenditure for authorized purposes only. The chair

9] and the treasurer of the state executive conmttee of any

10 | political party shall furnish a adeguate bond of at |east;—but
11 | ret—tess—than $10, 000, conditioned upon the faithfu

12 | perfornmance by such party officers of their duties and for the
13 | faithful accounting for party funds which shatH cone into

14 | their hands.;—and The chair and treasurer of a county

15 | executive committee of a political party shall furnish a

16 | adeguate bond of at | east —but—noet—tess—than $5, 000,

17 | conditioned as is the bond required of the chair and treasurer
18 | of a state executive comittee afoeresaird. A bond for the

19 | chair and the treasurer of the state executive committee of a
20| political party shall be filed with the divisi on Bepartent—of
21| State. A bond for the chair and treasurer of a county

22 | executive conmittee shall be filed with the supervisor of

23 | etections. The funds of each such state executive committee
24 | shall be publicly audited at the end of each cal endar year and
25| a copy of such audit furnished to the division Bepartrent—of
26 | State for its examnation prior to April 1 of the ensuing

27 | year. Vhenfitetd—wth—thePepartrent—of—State—copires—of—stch
28 | audit—shat-—bepubtie—doecurrents—The treasurer of each county
29 | executive conmmittee shall maintain adequate records evidencing
30 | recei pt and disbursenent of all party funds received by the

31| treasurer himoer—her, and such records shall be publicly
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1| audited at the end of each cal endar year and a copy of such

2] audit filed with the supervi sor ef—eteeti+ons and the state

3 | executive comrittee prior to April 1 of the ensuing year

4 (4) A Any chair or treasurer of a state or county

5| executive comrittee of any political party who know ngly

6 | m sappropriates, or nmakes an unlawful expenditure of, or a

7| false or inproper accounting for, the funds of such conmittee
8| comits is—guit+ty—of a felony of the third degree, punishable
9| as provided ins. 775.082, s. 775.083, or s. 775.084.

10 (5)(a) The central comrttee or other equival ent

11 | governi ng body of each state executive comrittee shall adopt a
12 | rul e which governs the tine and manner in which the respective
13 | county executive conmittees of such political party nay

14 | endorse, certify, screen, or otherw se recomend one or nore
15| candidates for such party's nomination for election. Upon

16 | adoption, such rule shall provide the exclusive nethod by

17 | which a county executive conmittee nay so endorse, certify,
18 | screen, or otherwi se recommend. No |ater than the date on

19 | which qualifying for public office begins pursuant to s.
20| 99.061, the chair of each county executive conmittee shal
21| notify i+A—witing the supervisor in witing ef—eleetions—of
22 | hirs—er—her—ecounty whether the county executive conmnmittee has
23 | endorsed or intends to endorse, certify, screen, or otherw se
24 | recommend candi dates for nomination pursuant to party rule. A
25| copy of such notification shall be provided to the division
26 | Seeretary—of—State and to the chair of the appropriate state
27 | executive conmittee. Any county executive conmmittee that
28 | endorses or intends to endorse, certify, screen, or otherw se
29 | reconmend one or nore candi dates for nonmination shall forfeit
30| all party assessnents that whieh woul d ot herwi se be returned
31| to the county executive conmitteerand, notw t hstandi ng
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par agraph (1) (b), such assessnments shall be remtted instead

to the state executive comittee of such party—the—provistons
of—paragraph—{(H{b)r—tothe—contrarynotwthstanding. No—such

Funds se renmitted to the state executive comrittee may not

shat+ be paid, returned, or otherw se disbursed to the county
executive conmm ttee under any circunstances. Any county
executive committee that is in violation of any party rule
after receiving the party assessnent shall renit such party
assessnment to the state executive conmttee.

(b) Any state executive conmittee that endorses or
intends to endorse, certify, screen, or otherw se reconmrend
one or nore candi dates for nomination shall forfeit all party
assessnents that whieh woul d otherwi se be returned to the
state executive conmttee; and such assessnents shall be
remtted instead to the General Revenue Fund ef—the——state.
Any state executive committee that is in violation of this
section after receiving the party assessnent shall renit such
party assessnent to the General Revenue Fund ef—the—state.

(6) The state chair of each state executive comittee
shall return the 2-percent committee assessnent for county
candi dates to the appropriate county executive conmittees only
upon receipt of a witten statenent that such county executive
commi ttee chooses not to endorse, certify, screen, or
ot herwi se reconmrend one or nore candidates for such party's
nom nation for election and upon the state chair's
determ nation that the county executive comittee is in
conpliance with all Florida statutes and all state party
rul es, bylaws, constitutions, and requirenents.

Section 177. Section 103.131, Florida Statutes, is
amended to read:
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1 103. 131 Political party offices deened vacant in

2| certain cases.--A Every political party office is shatH—be
3 | deerred vacant under any of +# the follow ng circunstances
4 | eases:

5 (1) By—the Death of the incunbent.

6 (2) By—his—or—her Resignation of the incunbent.

7 (3) By—his—or—her Renpval of the incunbent.

8 (4) Failure of the incunbent By—his—or—her—ceasitng to
9| remnin a resident be—an—inhabitant of the state, district, or
10 | precinct for which the incunbent was he—er—she—shatH—have—been

11| el ected or appoi nt ed.

12 (5) By—his—or—her Refusal of the person elected or

13 | appoi nted to accept the office.

14 (6) Fhe Conviction of the incunbent for a ef—any

15| fel ony.

16 (7) The decision of a conpetent tribunal declaring
17 | void his or her election or appointnent, and his or her

18 | renoval by said tribunal

19 (8) By—his—or—her Failure of the i ncunbent to attend,
20 | without good and sufficient reason, three consecutive

21 | neetings, regular or called, of the committee of which he or
22 | she is a nenber

23 Section 178. Section 103.141, Florida Statutes, is
24 | anended to read:

25 103. 141 Renoval of state or county executive committee
26 | menber for violation of oath.--

27 (1)(a) If a Where—the county executive comittee by at
28 | least a two-thirds majority vote of the nenbers of the

29 | committee, attending a neeting held after due notice has been
30| given and at which neeting a quorumis present, determnes
31| that an incunbent ecounty—exectutive conmittee nenber is te—be
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guilty of an offense involving a violation of the committee
nmenber's oath of office, the committee satd nenber se

violating his or her oath shall be renoved fromoffice and the
of fice shall be deened vacant.
(b) A committee nenber who has been renpved under

wronghuHy—rerpved—fites suit in the circuit court alleging
t hat t he hrs—or—her renoval was wongful. If the court finds

that the renoval was w ongful anrt—wns—said—sut, the
comm ttee nmenber shall be restored to office and the county
commttee shall pay the costs incurred by—the—wongfu-y
rerpvet—commttee—+renrber in bringing the suit, including
reasonabl e attorney's fees.

(c) £2)y Erther The county or state executive conmmittee

nmay ts—enpowered—to take judicial action in chancery against a
county conmittee nmenber for alleged violation of the committee

nmenber's oath of office in the circuit court of the county in
which that conmmittee nenber is a voter. an—eleetor—providet;
However, that the state executive committee nay take stueh
judicial action only when a county executive comittee refuses
to take stetr judicial action within 10 days after a charge is
nmade. Procedure—shatH—be—as—+nother—cases—inchancery,—and |f
the court finds shaH—+ind as fact that the defendant did
violate his or her oath of office, it shall enter a decree
renovi ng the defendant fromthe county executive comrttee.

If either sueh executive conmittee brings suit in the circuit
court for the renoval of a county comittee nenber and | oses
the satd suit, the sueh conmttee shall pay the court costs

298

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 2002 SB 606
313-20

i
205B- 02
incurred in the sueh suit by the conmmittee nenber, including

reasonabl e attorney's fees.
(2)(a) The state executive committee nmay take judicial

action in chancery in the circuit court of the county in which

a state conmttee nenber is a voter to renpve a state

comm ttee nenber fromoffice for a violation of the conmttee

nenber's oath of office. The procedure shall be as in other

cases in chancery and, if the court finds as fact that the

defendant did violate his or her oath of office, it shal

enter a decree renoving the defendant fromthe state executive

conmittee.
(b) |If a charge of violating the conmittee nenber's

oath of office is nade agai nst a nenber of the state executive

commttee and the state executive conmttee fails to take

judicial action within 10 days after a charge is made, the

county executive committee in the county fromwhich the state

commttee nenber is elected may seek such committee nenber's

renoval in the circuit court of that county in the manner and

according to the procedure set forth in paragraph (a).

(c) |If either the county or state executive comittee

seeks the renpval of a state executive conmnittee nenber as

provided in paragraph (a) or paragraph (b) and | oses the suit,

the committee bringing the suit shall pay the court costs

incurred by the committee nmenber in defending the suit,

i ncl udi ng reasonabl e attorney's fees.
Section 179. Sections 103.022, 103.061, 103.062,
103. 071, and 103.151, Florida Statutes, are repeal ed.
Section 180. Section 104.005, Florida Statutes, is
created to read
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1 104.005 Applicability of chapter to nunicipa

2| elections.--For purposes of this chapter, the term"el ecti on"
3 | includes nunicipal elections.

4 Section 181. Section 104.24, Florida Statutes, is

5| transferred, renunbered as section 104.007, Florida Statutes,
6 | and anended to read:

7 104. 007 16424 Penalty for assum ng nane.--A person
8| may not, in connection with any part of the election process,
9| fraudul ently use eaHH—himsetf—or—hersetfs—er—fraudulentty—pass
10 | by-any ether nane other than the name by which the person is
11 | registered or fraudulently use the nane of another in voting.
12 | Any person who violates this section comits is—guitty—of a
13| felony of the third degree, punishable as provided in s.

14| 775.082, s. 775.083, or s. 775.084.

15 Section 182. Section 104.185, Florida Statutes, is
16 | transferred, renunbered as section 104.009, Florida Statutes,
17 | and anmended to read:

18 104. 009 64185 Petitions; know ngly signing nore than
19 | once—stghirg—another—person—stare—or—a—fectitrous—hane. - -
20 - A person who knowi ngly signs a petition or

21| petitions for a candidate, a nminor political party, or an

22 | issue nore than one tinme comrits a ni sdeneanor of the first
23 | degree, punishable as provided in s. 775.082 or s. 775.083.
24 2r—Aperson—who—signs—another—person-s—hnanre—or—a

o5 | tieties - e - F
26 i ’ . it ead ’ . .

27 o  tre £ I ’ chabl dedi .
28 | ##5-082—0or——s—775-083—

29 Section 183. Section 104.011, Florida Statutes, is
30 | anended to read:

31

300
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 2002 SB 606
313-20

i
205B- 02

104. 011 Fal se swearing; submission of false voter
registration information.--
(1) Any A person who willfully swears or affirns

fal sely to—any—oathor—affH+mati+on, or willfully procures

anot her person to swear or affirmfalsely,to an oath or
affirmati on rel ati ng t or—+n—connecti-on—wth—or—arising—out—of
voting or elections commits a felony of the third degree,

puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) Any A person who willfully subnmits any fal se voter
registration information conrmits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 184. Section 104.012, Florida Statutes, is
amended to read:

104. 012 Consideration for registration; interference
with registration; soliciting registrations for conpensati on;
alteration of registration application.--

(1) Any person who gives any pecuniary or other

benefit anything—of—vatue—that—+s+redeemabte—in—eash to

anot her any person in consideration for such other person's

regi stering to vote his—or—her—beconrnga regstered—voter

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. This section does

shat not apply be—interpreted—however—to exetude—suech

serviees—as transportation costs to or fromthe place of

registration or the costs of taking care of another while the

person is absent to register baby-—stttingi+n—connection—wth
I I F I F I F . e
(2) Any A person who by bribery, menace, threat, or

other corruption, directly or indirectly, influences,
deceives, or deters or attenpts to influence, deceive, or
301
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1| deter any person in the free exercise of that person's right
2| to register to vote at any tine, upon the first conviction

3| comits a felony of the third degree, punishable as provided
4]1ins. 775.082, s. 775.083, or s. 775.084, and, upon any

5| subsequent conviction, commits a felony of the second degree,
6 | puni shable as provided in s. 775.082, s. 775.083, or s.

7| 775. 084.

8 (3) Any A person who solicits or pays maynot—setH—ett
9 | er—pay another person to solicit voter registrations for

10 | conpensation that is based upon the nunber of registrations
11 | obt ai ned—A—person—who—viotates—the—provisions—of—this

12 | subseet+on commits a felony of the third degree, punishable as
13| provided in s. 775.082, s. 775.083, or s. 775.084.

14 (4) A person who alters the voter registration

15| application of any other person, w thout the other person's
16 | knowl edge and consent, conmits a felony of the third degree,
17 | puni shable as provided in s. 775.082, s. 775.083, or s.

18 | 775. 084.

19 Section 185. Section 104.0515, Florida Statutes, is
20 | anended to read:
21 104. 0515 Voting rights; deprivation of, or
22 | interference with, prohibited; penalty.--
23 (1) Notwithstandi ng any | aw, ordi nance, regul ation
24 | custom or usage to the contrary, any citizen AH—eitizens of
25| this state who is are otherwise qualified by+aw to vote at
26 | any el ection by—the—peepte in this state or in any district,
27 | county, city, town, nunicipality, school district, or other
28 | subdivision of this state is shat—be entitled and—atHowed to
29 | vote at all such elections wthout regard d¢istinetion
30 | aceoreing to race, color, or previous condition of servitudes
31
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usage—to—the—contrary.

(2) A Ne person acting under color of |aw may not
shat-

(a) In deternining whether any individual is qualified
wrder—aw to vote in any election, apply any standard,
practice, or procedure different fromthe standards,
practices, or procedures applied under |aw to other
i ndividuals within the sane political subdivision who have
been found to be qualified to vote; or

(b) Deny the right of any individual to vote in any
el ection because of an error or omi ssion on any record or
paper relating to any application, registration, or other act
requisite to voting, if such error or omission is not naterial
in deternining whether such individual is qualified uvrtder—taw
to vote in such election. This paragraph applies shatH—appty
to absentee ballots only if there is a pattern or history of
di scrimnation on the basis of race, color, or previous
condition of servitude in regard to absentee ballots.

(3) A Ne person, whether acting under color of |aw or
ot herwi se, may not shat+ intinmdate, threaten, or coerce, or
attenpt to intimdate, threaten, or coerce, any other person
for the purpose of interfering with the right of such other
person to vote or not to vote as that person chooses may
ehoose, or for the purpose of causing such other person to
vote for, or not vote for, any candidate or issue fer—any

e - e . I . el
Lol . : I : I . I .
SU6|I ea“di dat €.
(4) A political subdivision of this state may not

i npose or apply a Ne voting qualification or prerequisite to
303
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voting, or a anrd—+no standard, practice, or procedure, for the

pur pose of denying or abridgi ng shatt—beinposet—or—apptHietd—-by
afy—poH-tica—stubtiviston—oef—this—stateto—deny—or—abridge t he

right of any citizen to vote on account of race or color

(5) Any person who violates any provision the
provisioens of this section comits +s—guit+ty—of a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 186. Section 104.061, Florida Statutes, is
amended to read:

104.061 Corruptly influencing voting.--

(1) Any person who VWhoever by bribery, nenace, threat,
or other corruption whatsoever, either directly or indirectly,
attenpts to influence, deceive, or deter a voter any—eteector
in voting or interferes with the voter hirmoer—her in the free
exercise of the voter's eteetor—s right to vote at any

el ection comrits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084 for the
first conviction, and a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, for any subsequent conviction

(2) A Ne person nmay not shatH- directly or indirectly
gi ve or prom se anything of value to another person with the

i ntention of buying such person's or another person's
iatending—thereby—tobuy—that—person—s—or—another—s vote or
with the intention of to corruptly influencing iaftuerece that
person or another person in casting his or her vote. Any
person who violates this subsection comits +s—guitty—of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, this subsection
does shalt+ not apply to the serving of food to be consuned at
304
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a political rally or neeting or to any itemvalued at $10 or
| ess ef—noenmnat—vatue which is used as a politica
advertisenent, including a canpai gn nessage designed to be

worn by a person.

Section 187. Section 104.081, Florida Statutes, is
amended to read:

104. 081 Threats of enployers to control votes of
enpl oyees. - - An enpl oyer may not H—is—untawfut—fer—any—person
b Cn b I . I
to di scharge or threaten to di scharge any enpl oyee i+a—his—ofr
her—serviee for voting or not voting for any candi date or

issue in any el ecti on;—state,—county—or—runictpals—For—any
candi-date—or—feasure—subm-tted—to—a—vote—of—thepeopte. Any
person who viol ates the—provistons—of this section commits +s
guit+ty—oef a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 188. Section 104.045, Florida Statutes, is
transferred, renunbered as section 104.0911, Florida Stat utes,

and anended to read:

104. 0911 164645 Vote selling.--Any person who:

(1) Corruptly offers to vote for or against, or to
refrain fromvoting for or against, any candidate or issue in
any election in return for pecuniary or other benefit; or

(2) Accepts a pecuniary or other benefit in exchange
for a pronise to vote for or against, or to refrain from
voting for or against, any candidate or issue in any el ection

commts is—gurtty—of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

305
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Section 189. Section 104.041, Florida Statutes, is
transferred, renunbered as section 104.0912, Florida Statutes,
and anended to read:

104. 0912 164-64% Fraud in connection with casting
vote. --
(1) A Any person may not perpetrate or attenpt

perpetratingor—attenpting to perpetrate,or aid in the

perpetration of,any fraud in connection with the casting of

any vote, including, but not linmted to:

(a) WIIlfully placing any nmarked ballot in the ball ot

box except a ballot properly voted by a voter

(b) WIIfully intermingling ballots that have not been

duly received during the election with ballots that are voted

by the voters.

(c) WIIlfully voting at any el ection where the person

casting the ballot knows that he or she is not qualified to

vote in that election.

(d) Knowingly voting or attenpting to vote a

fraudul ent ballot or knowingly soliciting another person to

vote or attenpt to vote a fraudul ent ball ot.

(e) WIIfully voting or attenpting to vote both in

person and by absentee ballot at the sane el ection

(2) Any person who violates this section conmmts easts
to—be—cast—or—attenpted—tobe—cast—is—guit+ty—of a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 190. Section 104.047, Florida Statutes, is
transferred, renunbered as section 104.0915, Florida Stat utes,

and anended to read:
104. 0915 164064+ Absentee ballots and voti ng;
viol ations. --
306
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1 (1) Any person who provides or offers to provide, and

2 | any person who accepts, a pecuniary or other benefit in

3 | exchange for distributing, ordering, requesting, collecting,

4 | delivering, or otherw se physically possessing absentee

5] ballots, except as authorized in this code, conmits provided

6 | HA—ss—1616165-1061-694—+sguitty—of a felony of the third

7 | degree, punishable as provided in s. 775.082, s. 775.083, or

8| s. 775.084.

9 (2) Except as provided in s. 101.62 or s. 101.655, any
10 | person who requests an absentee ballot on behalf of a voter
11| conmits an—eteector—+s—guitty—of a felony of the third degree,
12 | puni shable as provided in s. 775.082, s. 775.083, or s.

13 | 775. 084.

14 (3) Any person who marks or designates a choice on the
15| ball ot of another person or changes or attenpts to change the
16 | choice, except as provided in s. 101.113 s—3161+-65%, s.

17 | 101. 655, or s. 101.661, comits +s—guitty—of a felony of the
18 | third degree, punishable as provided in s. 775.082, s.

19| 775.083, or s. 775.084.

20 Section 191. Section 104.101, Florida Statutes, is

21 | anended to read

22 104. 101 Failure to assist officers at polls.--Any

23 | person summoned by the sheriff or deputy sheriff who fails or
24 | refuses to assist such officer himer—her in maintaining order
25 | the—peace at the polls commits iIs—guitty—of a ni sdeneanor of
26 | the first degree, punishable as provided in s. 775.082 or s.
27 | 775. 083.

28 Section 192. Section 104.19, Florida Statutes, is

29 | anended to read:

30 104. 19 Using stickers or rubber stanps or carrying

31| certain items in voting booth; penalty.--
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(1)(a) A H—is—untawul—For—any person voting easting
a ballot at any election nmay not to use stickers or rubber
stanps or te carry into the & voting booth any nechani ca
devi ce, paper, or nenorandumthat whi-eh m ght be used to
af fect adversely the nerwat el ection process.

(b) In voting for eastittg a wite-in candi date batHot,
the voter eteeter shall mark east the ballot same in his or
her own handwriting or in the handwiting of an authorized
person aiding himor her.

(2) Any person who viol ates the—provistoens—of this
section commits is—guitty—ef a m sdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 193. Section 104.20, Florida Statutes, is
amended to read:

104.20 Ballot not to be seen, and other offenses.--Any
vot er eleetor who, except as provided by |aw -

(1) Allows his or her ballot to be seen by another any
person;

(2) Takes or renobves, or attenpts to take or renove,
any ballot fromthe polling place before the close of the
pol | s;

(3) Places any mark on his or her ballot by which it
may be identified;

(4) Remains longer than the specified tine allowed by
law in the booth or conpartnent after having been notified
that his or her tinme has expired;

(5) Endeavors to induce any other voter eteetoer to
show how such voter he—er——she voted

(6) Aids or attenpts to aid any other voter electer
unl awful ly; or
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(7) Prints or procures to be printed, or possesses one

or nore has—inhis—oer—her—possesston—any copies of any ball ot

prepared to be voted,

comm ts is—guitty—oef a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
Section 194. Section 104.26, Florida Statutes, is
amended to read:
104. 26 Penalty for destroying ballot or booth,
etc.--Except as authorized by the supervisor, deputy

supervi sor, or nmenber of the el ection board, any person who

wrongtutHy, during or before an el ection, renoves, tears down,
destroys, or defaces any ballot, booth, conpartnent, or other
conveni ence provided for the purpose of enabling a voter the
etectoer to vote prepare—his—or—her—battoet, including er any
card posted for the instruction of the voter, comits +s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 195. Section 104.30, Florida Statutes, is
amended to read:

104. 30 Voting system unlawful possession
t anmpering. - -

(1) Except as authorized by the supervisor, deputy
supervi sor, or nmenber of the el ection board, any tnattherized
person who trtawfuHy has possessi on of any voting system
conponents, or key thereof commts is—guitty—oef a ni sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(2) Any person who tanpers or attenpts to tanper with
or destroy any voting systemor equipnent with the intention
of interfering with the election process or the results
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t hereof commits +s—guitty—of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775. 084.

Section 196. Section 101.341, Florida Statutes, as
anmended by section 12 of chapter 2001-40, Laws of Florida, is
transferred, renunbered as section 104. 302, Florida Statutes,
and anended to read:

104. 302 161+341+—Prohibited—activities—by Voting system

cust odi ans and deputy custodi ans; business interests.--

(1) A Ne voting system custodi an or deputy custodi an
or other enployee of the supervisor ef—etectiens, whose which
enptoyee~s duties are primarily involved with the preparation
mai nt enance, or repair of the weting equi pment of a voting
system may not accept enploynent or any form of consideration
from any person or business entity involved in the purchase,
repair, or sale of any weting equi pnent for any voting system

unl ess such enpl oynent has the prior witten approval of the

supervi sor of—eteetions—of—the—county—by—whieh—such—person—+s
enptoyed.

(2 Any person who vi ol at es vietating—the—provistons
of- this section comits +s—guitty—of a m sdeneanor of the
first degree, punishable as provided by s. 775.082 or s.

775. 083. Such—person—shatt—atso—be—subject—to—i+rmrediate
th—seharge—fromhis—or—her—position—

Section 197. Section 101.295, Florida Statutes, is
transferred, renunbered as section 104. 303, Florida Statutes,

and anended to read:
104. 303 #6+295 Voting system purchases Penatti+es—for
vi-otat+oen. - - Any nmenber of a governing body who whi-ch—ptrehases
" . . . Cobat ity - F
$5—101292-161+295—whieh—+enrber knowi ngly votes to purchase
310
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1| or sell voting equipnent in violation of ss.

2] 101. 0007-101. 0009, and such voting equi pnent is purchased or
3| sold, comits theproevistons—of—ss—101292-164+295—+sguitty
4| ef a m sdeneanor of the first degree, punishable as provided
5]in by s. 775.082 or s. 775.083. Such act constitutes;—ant

6 | shatH—be—subjeet—to—suspenston—{fromoffiece—on—thegrounds—of
7 | mal feasance in office.

8 Section 198. Section 104.23, Florida Statutes, is

9| transferred, renunbered as section 104.304, Florida Statutes,
10 | and anended to read:

11 104. 304 16423 Disclosing how voter eteetor

12 | votes.--Any election official or person assisting any voter
13 | eleetor who willfully discloses how any voter eteeter voted,
14 | except upon trial in court, comits +s—guitty—of a fel ony of
15| the third degree, punishable as provided in s. 775.082, s.

16 | 775.083, or s. 775.084.

17 Section 199. Section 104.051, Florida Statutes, is
18 | transferred, renunbered as section 104. 305, Florida Statutes,
19 | and anended to read:

20 104. 305 #6405t Violations; neglect of duty; corrupt
21 | practices. --

22 tH—Any—eofteiral—who—wHuHHy—viotates—any—of—the

23 | provistons—of—this—etection—code—shatH—be—exetuded—fromthe
24 e I . et ol whoi | ded—shald—] I I
25 | as—provided—+n—this—code—

26 (1) 2y Any official who willfully refuses or

27 | willfully neglects to performa duty his—er—her—duties as

28 | prescribed by this eteetien code conmits s—gutty—of a

29 | mi sdeneanor of the first degree, punishable as provided in s.
30| 775.082 or s. 775.083.

31
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(2)3) Any official who fraudulently or corruptly
performs a his—or—her duty as prescribed by this election code
commi t s fraudulentty—or—eorruptty—+s—guitty—of a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(3) t4)> Any supervi sor ;—depaty—supetrvisors-or el ection
enpl oyee who attenpts to influence or interfere with a voter
casti ng any—eteetor—voting a ballot comits a felony of the
third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.
Section 200. Section 104.22, Florida Statutes, is
transferred, renunbered as section 104. 306, Florida Statutes,

and anended to read:

104. 306 #6422 Stealing and destroying el ection
records or nmterial s—ete—~—of—eleetion. -- Any person who
steal s; who is—gurtty—of——steatng,willfully and wongfully
breaks, destroys, mutil ates, defaces; who breaking,
destroying—mutitatingr—defaeing,—or unl awful |y noves,
secures, or detains meving—er—Securing—and—detatntng t he whol e

or any part of any ballot box, er any record tally sheet or

copy thereof, any returns, or any other paper or docunent
provi ded for;;or who fraudulently makes any entry or
alteration in any record tally sheet or copy thereof therern

except as provided by law, or who pernits any other person so
to do so, commits—s—guit+ty—of a felony of the third degree
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 201. Section 104.071, Florida Statutes, is
transferred, renunbered as section 104. 307, Florida Statutes,
and anended to read:
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104. 307 #6467t Renuneration by candi date for
services, support, etc.; penalty.--

(1) A candldate or a tH—is—untawlu—foer—any person
supporting such a candi date may not;—e+r—for—any<candidate, in

order to aid or pronpte the nomi nation or election of such

candidate in any election, directly or indirectly teo:

(a) Promise to appoint another person, or promse to
secure or aid in securing the appointnment, nom nation, or
el ection of another person,to any public or private position,
or to any position of honor, trust, or enolunent. This

par agr aph does not apply to any person—exeept—one who has
publicly announced or defined what his or her choice or

purpose will be in relation to any election in which he or she
may be called to take part, if elected.

(b) Gve, or pronise to give, pay, or |oan, any nobney
or other thing of value to the owner, editor, publisher, or
agent -of a newspaper or other communi cations nedi um afy

conmti-cat-on—redta,—as—weH—as—hnewspapers,t o advocate or
oppose;t hrough such nedi um redia;-any candi date for

nom nation or election to office inany—-eleetion—or—any
candi-date—for—etecti+on, and ro such owner, editor, or agent

may not shatkt give, solicit, or accept such a payment or

reward. |n addition, an H——shat—t+Hkewsebe—untanwu—For—any

owner, editor, publisher, or agent of any poll-taking or

pol | - publ i shing concern may not te advocate or oppose through
such poll any candidate for nom nation or election to office

H—any—etection—or—any——candidate—for—etectt+orr in return for

the giving of or promising to give, pay, or |oan any noney or

other thing of value to the sad owner, editor, publisher, or

agent ef—any—poH—taking—oer—poet—publshing—concern.
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1 (c) Gve, pay, expend, or contribute any noney or

2| other thing of value for the furtherance of the candi dacy of
3 | any ot her candi date.

4 (d) Furnish, give, or deliver to another person any

5| noney or other thing of value for any purpose prohibited by

6| the election | awns.

7

8 | This subsection does shatt+ not prohibit a candidate from

9| furnishing to other candidates conplinmentary tickets to such
10 | the candi date's canpai gn fund rai ser te—ether—candidates.

11 (2) A candidate may give his or her own personal or
12 | busi ness funds to another candidate, so |long as the

13 | contribution is not given in exchange for a prom se or

14 | expectation that the recipient will directly or indirectly do
15| anything to aid or pronote the candi dacy of the contributor
16 | which the recipient woul d not have ot herw se done.

17 (3) Any person who viol at es any—provistoen—of this

18 | section commits +s—guit+ty—of a felony of the third degree,

19 | punishable as provided in s. 775.082 or s. 775.083;—ant—from
20 | ant—after—econvicti-on—shat-t—be—di-squatfied—to—hotd—office.

21 Section 202. Section 104.271, Florida Statutes, is

22 | transferred and renunbered as section 104. 308, Florida

23| Statutes, and anended to read:

24 104. 308 16427t False or malicious charges agai nst, or
25| fal se statenments about, opposing candi dates; penalty.--

26 (1) Any candi dat e whor—+fh—aprtrary——eteeti-on—or—other
27 | eteet+oenwil [ fully charges an opposi ng candi date

28 | partiecipating—tn—sueh—eteetion with a violation of any

29 | provision of this code, which charge is known by the candi date
30 | maki ng such charge to be false or malicious, comits +s—guitty
31| of a felony of the third degree, punishable as provided in s.
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1| 775.082,6+ s. 775.083, or s. 775.084 ant—in—additien—after
2 | eonvietion—shatH—be—disquatied—to—hotd—office.

3 (2) Any candi dat e whor—fh—aprtrary—eteeti-on—or—other
4 | eleet+onwith actual nmalice nmakes or causes to be nade any

5| statenment about an opposing candi date which is false commits
6 | ts—guit+ty—of a violation of this code. An aggrieved candi date
7| my file a conplaint with the Florida El ections Conmi ssion

8 | pursuant to s. 106.25. The conmi ssion shall adopt rules to

9| provide an expedited hearing of conplaints filed under this
10 | subsection. Notw thstandi ng any other provision of law, the
11 | conmission shall assess a civil penalty of up to $5, 000

12 | agai nst any candidate found in violation of this subsection
13 | which shall be deposited in to—the—aecount—oef the Cenera

14 | Revenue Fund ef—the——state.

15 Section 203. Section 104.31, Florida Statutes, is

16 | anended to read:

17 104.31 Political activities of state, county, and

18 | nuni ci pal officers and enpl oyees. --

19 (1) Except as otherwi se provided in this section, an
20| No officer or enployee of the state, or of any county or
21 | municipality, nay not thereeof;—except—as—hereirnafter—exenpted
22 | Hroemprovisions—hereot—shat-:
23 (a) Use his or her official authority or influence for
24 | the purpose of interfering with an election or a nomnation to
25| of office or coercing or influencing another person's vote or
26 | affecting the result thereof; or-—
27 (b) Directly or indirectly coerce or attenpt to
28 | coerce, conmmand, or advise any other officer or enployee to
29 | pay, lend, or contribute any—part—of—his—or—her—satary,—otr—any
30 | merrey—ofr anything etse of value to any political party,
31| conmittee, organization, agency, or person for politica
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pur poses. However,nothing in this paragraph or in any county
or muni ci pal charter or ordinance shall prohibit an enpl oyee
from suggesting to another enployee in a noncoercive nanner
that he or she may voluntarily contribute to a fund that whieh
is admnistered by a political party, committee, organization
agency, person, |abor union,or other enployee organization

for political purposes.

Fhe—provistons—oef This section does shatH- not be—eenstrued—se
as—to prevent any person from beconi ng a candi date fe+ and
actively canpaigning for any elective office in this state.
Al'l such persons shall retain the right to vote as they may
choose and to express their opinions on all political subjects
and candi dates. Fhe—provisiens—of Paragraph (a) does shat not
be—construed—se—as—to limt the political activity in an a
genera—spectat—priary—bond—referendum—oer—other el ection
of any kind or natureyof elected officials or candi dates for
public office in the state or of any county or nunicipality
t hereof; and the—provisiens—of paragraph (a) does shatH- not be
econstrued—so—as—to |inmt the political activity in general or
speci al elections of the officials appointed as the heads or
directors of state administrative agencies, boards,
conmm ssions, or conmittees or of the nenbers of state boards,
commi ssions, or committees, whether they are be salari ed,
nonsal ari ed, or reinbursed for expense. In the event of a dua
capacity of any nenber of a state board, conmi ssion, or
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committee, any restrictive provisions applicable to either
capacity shall apply. TFhe—provistons—of Paragraph (a) does
shat not be—construed—soe—as—toe lint the political activity
i n an a—general—speetal—primary—bond,—+eferendum—or—other
el ection of any kind or nature of the Governor, the etected
nmenbers of the Goverrors Cabinet, or the nenbers of the
Legi sl ature. Paragraph FThe—provisions—of—paragraphs (b)
appli es and—{ec)y—shatt—appty to the activities of all officers

and enpl oyees of the state or of any county or nunicipality

t hereof, whether the officer is elected, appointed, or

ot herwi se enpl oyed, and er whether the activity is shakH—be in
connection wth an a—prifrary,—general—special—bond;-
referendum—or—other el ection of any kind er—mnature.

(2) Any person who viol at es vietating—theprovisions
of- this section comits +s—guitty—oef a m sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.

(3) Nothing eontained in this section or in any county
or nmuni ci pal charter prohibits shatH—be—deenred—to—prohibit any

public enpl oyee from expressing his or her opinions on any

candi date or issue or fromparticipating in any politica
canpai gn during the enployee's off-duty hours, so long as such
activities are not in conflict wth theprovistons—of
subsection (1) or s. 110.233.

Section 204. Section 104.42, Florida Statutes, is
transferred, renunbered as section 104. 315, Florida Statutes,
and anended to read:

104. 315 #6442 Fraudulent registration and ill ega
voting; investigation.--

(1) The supervisor of—eteetions is authorized to
i nvestigate fraudulent registrations and illegal voting and to
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report his or her findings to the local state attorney and the
Fl ori da El ections Conmi ssion

(2) The board of county comm ssioners in any county
may appropriate funds to the supervisor ef—eteetions for the
pur pose of investigating fraudulent registrations and ill ega
voti ng.

Section 205. Section 104.39, Florida Statutes, is
amended to read:

104.39 Witnesses as to violations.--Any person who
vi ol ates any provision of this code shall be a conpetent
W t ness agai nst any ot her person se violating the code and nay
be conpelled to attend and testify in the sane manner as any

ot her person. The testinony given may shat not be used in
any prosecution or crininal proceeding agai nst the person so
testifying, except in a prosecution for perjury.

Section 206. Section 104.43, Florida Statutes, is
amended to read:

104.43 Gand juries; special investigation.--1f
convened during a canpai gn preceding an el ection,the grand

jury in any circuit shall, upon the request of any candi date
or guatfed voter, nake a special investigation whern—+t

I . ; et v 1o

determ ne whether there is any violation of any provision the

provisioens of this code, and shall return an indictnent if
iaci-etents—when sufficient ground is found.

Section 207. Section 104.41, Florida Statutes, is
transferred and renunbered as section 104. 455, Florida

Statutes, to read:
104. 455 10441 Viol ations not ot herw se provided
for.--Any violation of this code not otherw se provided for is
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a m sdeneanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.
Section 208. Sections 104.013, 104.031, 104.091
104.11, 104.13, 104.15, 104.16, 104.17, 104.18, 104. 21,
104. 29, and 104.32, Florida Statutes, are repeal ed.
Section 209. Chapter 97, Florida Statutes, is retitled
"Definitions; Election Oficials and Ofices"; chapter 98,

Florida Statutes, is retitled "Voter Registration"; chapter
99, Florida Statutes, is retitled "Candi dates and Qual i fyi ng"
chapter 100, Florida Statutes, is retitled "CGeneral, Prinary,

Speci al, Bond, Referendum and Municipal Elections"; chapter

102, Florida Statutes, is retitled "Canvassing El ections"; and

chapter 103, Florida Statutes, is retitled "Presidential

Preference Primary; Presidential Electors; Political Parties;

Executive Conmittees."

Section 210. Section 15.21, Florida Statutes, is
amended to read:

15.21 |Initiative petitions; s. 3, Art. XI, State
Constitution.--The Secretary of State shall inmediately submt

an initiative petition to the Attorney General if the sponsor
has:

(1) Registered as a political conmittee pursuant to s.
106. 03;

(2) Subnitted the ballot title, substance, and text of
t he proposed revision or anendnent to the Secretary of State
pursuant to ss. 100.192 and 100. 194 ss—160371—-anad—101+-16%;
and

(3) OCbtained a letter fromthe Division of Elections
confirmng that the sponsor has subnmitted to the appropriate
supervisors for verification, and the supervisors have
verified, forns signed and dated equal to 10 percent of the
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nunber of electors statewide and in at |east one-fourth of the
congressional districts required by s. 3, Art. Xl of the State
Consti tution.

Section 211. Subsection (1) of section 16.061, Florida
Statutes, is anended to read:

16.061 Initiative petitions.--

(1) The Attorney General shall, within 30 days after
recei pt of a proposed revision or anendnent to the State
Constitution by initiative petition fromthe Secretary of
State, petition the Suprene Court, requesting an advisory
opi ni on regarding the conpliance of the text of the proposed
amendnent or revision with s. 3, Art. Xl of the State
Constitution and the conpliance of the proposed ballot title
and substance with s. 100.194 s—3164+-16% The petition may
enunerate any specific factual issues which the Attorney
Ceneral believes would require a judicial determ nation.

Section 212. Paragraph (a) of subsection (1) of
section 106.087, Florida Statutes, is anended to read:

106. 087 | ndependent expenditures; contribution limts;
restrictions on political parties, political comittees, and
conmittees of continuous existence. --

(1)(a) As a condition of receiving a rebate of filing
fees and party assessnent funds pursuant to s. 99.061(2), s.
99.092(1), s—99+163;0r s. 103.121(1)(b), the chair or
treasurer of a state or county executive commttee shall take
and subscribe to an oath or affirmation in witing. During the
qgual i fying period for state candidates and prior to
di stribution of such funds, a printed copy of the oath or
affirmation shall be filed with the Secretary of State and
shal | be substantially in the follow ng form

320

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| State of Florida

2| County of....

3 Before nme, an officer authorized to adm ni ster oat hs,
4 | personally appeared ...(nanme)..., to ne well known, who, being
5] sworn, says that he or she is the ...(title)... of the
6]...(nane of party)... ...(state or specified county)..

7 | executive commttee; that the executive conmittee has not

8 | made, either directly or indirectly, an independent

9 | expenditure in support of or opposition to a candi date or

10| el ected public official in the prior 6 nonths; that the

11 | executive conmittee will not nake, either directly or

12 | indirectly, an independent expenditure in support of or

13 | opposition to a candidate or elected public official, through
14 | and includi ng the upcom ng general election; and that the

15 | executive comittee will not violate the contribution limts
16 | applicable to candi dates under s. 106.08(2), Florida Statutes.
17 ...(Signature of conmittee officer)..
18 ... (Address)..
19

20| Sworn to and subscribed before ne this .... day of ....,

21| ...(year)..., at .... County, Florida

22 ...(Signature and title of officer adm nistering oath)..
23 Section 213. Section 125.82, Florida Statutes, is

24 | anended to read:

25 125.82 Charter adoption by ordinance. --

26 (1) As a supplenental and alternative way to the

27 | provi sions of ss. 125.60-125.64, inclusive, the board of

28 | county comni ssioners nmay propose by ordi nance a charter

29 | consistent with the provisions of this part and provide for a
30 | special election pursuant to the procedures established in s.
31| 100. 194 s—316+-316{H)with notice published as provided in s.

321
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 SB 606
313-20

i
205B-02

1| 100.342. The tine period provided in s. 125.64 does not apply
2| to the proposal of a charter by ordi nance under this section.
3 (2) Any charter proposed under this section which was
4 | adopted by vote of the electors at an el ection conducted and
5] noticed in confornance with the requirenments of ss. 100. 342

6 | and 100. 194 164+-163{1)yis hereby ratified.

7 Section 214. Subsection (2) of section 196. 141,

8| Florida Statutes, is anended to read:

9 196. 141 Honestead exenptions; duty of property

10 | apprai ser. --

11 (2) The property appraiser shall exam ne each

12 | referral, of a person registering to vote at an address

13 | different fromthe one where the person has filed for a

14 | honest ead exenption, which has been provided by a supervisor
15| of elections pursuant to s. 97.045 s—980615. The property

16 | appraiser shall initiate procedures to termnate a person's
17 | honestead exenption and assess back taxes, if appropriate, if
18 | the person clainng such exenption is not entitled to the

19 | exenpti on under | aw.

20 Section 215. Paragraph (b) of subsection (2),

21 | paragraph (b) of subsection (3), paragraph (b) of subsection
22| (4), paragraph (b) of subsection (6), and paragraph (b) of

23 | subsection (7) of section 212.055, Florida Statutes, are

24 | anended to read:

25 212.055 Discretionary sal es surtaxes; |egislative

26 | intent; authorization and use of proceeds.--It is the

27 | legislative intent that any authorization for inposition of a
28 | discretionary sales surtax shall be published in the Florida
29 | Statutes as a subsection of this section, irrespective of the
30 | duration of the levy. Each enactnent shall specify the types
31| of counties authorized to levy; the rate or rates which nay be
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1| inposed; the maximumlength of tine the surtax nmay be inposed,
2|if any; the procedure which nust be followed to secure voter
3| approval, if required; the purpose for which the proceeds may
4 | be expended; and such other requirenents as the Legislature
5| may provide. Taxable transactions and adm nistrative
6 | procedures shall be as provided in s. 212.054.
7 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -
8 (b) A statenent which includes a brief genera
9 | description of the projects to be funded by the surtax and
10 | which conforns to the requirenents of s. 100.194 s—16+-16%
11| shall be placed on the ballot by the governing authority of
12 | any county which enacts an ordinance calling for a referendum
13 ) on the levy of the surtax or in which the governing bodi es of
14 | the nunicipalities representing a majority of the county's
15 | popul ation adopt uniformresolutions calling for a referendum
16 | on the surtax. The follow ng question shall be placed on the
17 | bal l ot:
18
19 ....FOR the ....-cent sales tax
20 ... .AGAI NST the ....-cent sales tax
21
22 (3) SMALL COUNTY SURTAX. - -
23 (b) A statenent that includes a brief genera
24 | description of the projects to be funded by the surtax and
25| conforns to the requirenments of s. 100.194 s—3164+-16% shall be
26 | pl aced on the ballot by the governing authority of any county
27 | that enacts an ordinance calling for a referendumon the |evy
28 | of the surtax for the purpose of servicing bond i ndebtedness.
29 | The followi ng question shall be placed on the ballot:
30
31 ....FOR the ....-cent sales tax
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....AGAINST the ....-cent sales tax

(4) | NDI GENT CARE AND TRAUMA CENTER SURTAX. - -

(b) If the ordinance is conditioned on a referendum a
statenent that includes a brief and general description of the
purposes to be funded by the surtax and that conforms to the
requi rements of s. 100. 194 s—3164+-16% shall be placed on the
bal | ot by the governing body of the county. The foll ow ng
guestions shall be placed on the ballot:

FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX

(6) SCHOOL CAPI TAL QUTLAY SURTAX. - -

(b) The resolution shall include a statenent that
provides a brief and general description of the school capita
outlay projects to be funded by the surtax. |f applicable, the
resolution nust state that the district school board has been
recogni zed by the State Board of Education as having a Florida
Frugal Schools Program The statenent shall conformto the
requi renments of s. 100. 194 s—3164+-316% and shall be placed on
the ball ot by the governing body of the county. The foll ow ng
guestion shall be placed on the ballot:

....FOR THE ....CENTS TAX
....AGAI NST THE ....CENTS TAX

(7) VOTER- APPROVED | NDI GENT CARE SURTAX. - -

(b) A statenent that includes a brief and genera
description of the purposes to be funded by the surtax and
that conforns to the requirenents of s. 100.194 s—3161+-16%
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shal | be placed on the ballot by the governing body of the
county. The follow ng questions shall be placed on the ballot:

FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX

Section 216. Paragraph (b) of subsection (2) of
section 236.32, Florida Statutes, is anended to read:

236.32 Procedures for holding and conducting schoo
district mllage elections.--

(2) FORM OF BALLOT. - -

(b) The school board shall provide the wording of the
substance of the measure and the ballot title in the
resolution calling for the election. The wording of the ball ot
must conformto the provisions of s. 100.194 s—164+-16%.

Section 217. Subsection (2) of section 418. 302,

Fl orida Statutes, is anended to read:

418.302 Governing body of nobile hone park recreation
district.--

(2) The ordinance creating the district shall specify
the date of the election. Notice of the election, setting
forth the nanes of the persons proposed as trustees of the
district, shall be given by the supervisor of elections by
mai | addressed to each qualified elector not |ess than 15 days
before the date of the election. Such notice shall also be
publ i shed one tine at |east 10 days prior to the election in a
newspaper of general circulation published in the county. |If
no such newspaper is published in the county, the supervisor
of elections shall cause witten or printed notices of the
el ection to be posted in five public places within the
district. Notw thstanding the provisions of s. 100.0992 s+
164206, the publication of a sanple ballot is not required.
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Section 218. This act shall take effect January 1,
2003.
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SENATE SUMVARY

Revi ses and updates various provisions of the Florida
El ection Code. (See bill for details.)
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