Florida Senate - 2002 CS for CS for SB 632

By the Committees on Appropriations; Children and Famlies;
and Senat or Peaden

300- 1889-02

1 Abill to be entitled

2 An act relating to out-of-honme care; repealing
3 s. 39.521(5), F.S., relating to the nandatory
4 assessnent of specified children for placenent
5 in licensed residential group care; creating s
6 39.523, F.S.; prescribing procedures for the

7 mandat ory assessnent of certain children for

8 pl acenment in licensed residential group care

9 providing for reports; providing for a

10 residential group care appropriations category
11 in the General Appropriations Act; providing
12 for funding increases to be appropriated in a
13 | unp-sum cat egory; specifying that the rel ease
14 of certain funds is contingent on the approval
15 of a spending plan; prescribing elenents of the
16 pl an; authorizing one-tinme startup fundi ng

17 anending s. 39.407, F.S.; clarifying that the
18 Departnent of Children and Fanmily Services may
19 place a child who is in its custody in a
20 residential treatnent center wthout prior
21 approval of the court; anending s. 409. 1671
22 F.S.; providing intent that the Departnent of
23 Children and Family Services and the Departnent
24 of Juvenile Justice establish an interagency
25 agreenent regarding referral to residential
26 group care facilities; specifying that a
27 residential group care facility nust be
28 licensed as a child-caring agency; requiring
29 such facilities serving certain children to
30 neet specified staff qualifications and
31 Medi cai d-provider criteria; redefining the term
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1 "serious behavioral problens"; authorizing the
2 departnment to adopt rules; specifying

3 timefranes for initiating and for conpleting

4 privatization of foster care and rel ated

5 services; providing for the establishnent of a
6 nodel conprehensive residential services

7 programin specified counties; providing that
8 communi ty- based providers and subcontractors

9 require enployees to obtain bodily injury

10 liability insurance on personal autonobil es;
11 providing certain imunity fromliability when
12 transporting clients in privately owned

13 aut onobi l es; directing the Departnent of

14 Children and Family Services to adopt witten
15 policies and procedures for contract nonitoring
16 of community-based providers; nodifying the

17 requi rement for community-based providers to
18 furnish information to the departnent;

19 nodi fyi ng the conditions under which a provider
20 may cl ose a case; nodifying the requirenents
21 concerning dual |icensure of foster hones;
22 elimnating the authority for a risk pool
23 requiring the devel opnent of a proposal for a
24 shar ed- earni ngs program providing direction
25 for the devel opnent of the proposal; providing
26 for subnission of the proposal to the
27 Legi sl ati ve Budget Conmi ssion and for
28 subm ssion to the Legislature under certain
29 condi tions; expanding the programrelating to
30 excess federal earnings and certain additiona
31 state funds to additional entities; elininating
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1 a specified expiration for this program

2 requiring that the Legislature appropriate a

3 lunp sumin the Adm ni stered Funds Program each
4 year for a specified purpose; specifying the

5 type of bond that nmay be required; elininating
6 an obsol ete revi ew requi renent; anendi ng s.

7 409. 1676, F.S.; renpoving a reference to

8 specific districts and regi ons of the

9 departnent; amending s. 409.175, F.S.; defining
10 the term"fanmily foster group hone"; anendi ng
11 s. 409.906, F.S.; expanding the authority for
12 the establishnment of child welfare targeted

13 case nmmhagenent projects; elinmnating reference
14 to a pilot project; elimnating the requirenent
15 to report to the Child Wl fare Estinmating

16 Conf erence regardi ng targeted case nmanagenent;
17 directing the Ofice of Program Policy Analysis
18 and Governnment Accountability, in consultation
19 with the Agency for Health Care Adninistration
20 to conduct a review of the process for placing
21 children for residential nmental health

22 treatnent; providing for a report to the

23 CGovernor and Legislature; providing an

24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (5) of section 39.521, Florida
29| Statutes, is repeal ed

30 Section 2. Section 39.523, Florida Statutes, is
31| created to read

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 2002 CS for CS for SB 632

i
1889- 02

39.523 Placenent in residential group care.--

(1) Except as provided in s. 39.407, any dependent

child 11 years of age or ol der who has been in licensed fanily

foster care for 6 nonths or | onger and who is then noved nore

t han once nust be assessed for placenent in |licensed

residential group care. The assessnent procedures shall be

conducted by the departnent or its agent and shall incorporate

and address current and historical information from any

psychol ogi cal testing or evaluation that has occurred; current

and historical information fromthe guardian ad litem if one

has been assigned; current and historical information from any

current therapist, teacher, or other professional who has
know edge of the child and has worked with the child;
i nformation regarding the placenent of any siblings of the

child and the inpact of the child s placenent in residential

group care on the child's siblings; the circunstances

necessitating the noves of the child while in famly foster

care and the recommendati ons of the former foster famlies, if

avail able; the status of the child's case plan and a

determination as to the inpact of placing the child in

residential group care on the goals of the case plan; the age,

maturity, and desires of the child concerning placenent; the

availability of any less restrictive, nore fanily-1like setting

for the child in which the foster parents have the necessary

training and skills for providing a suitable placenent for the

child; and any other information concerning the availability

of suitable residential group care. |If such placenent is

determined to be appropriate as a result of this procedure,

the child nust be placed in residential group care, if

avai | abl e.

4
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(2) The results of the assessment described in

subsection (1) and the actions taken as a result of the

assessnent nust be included in the next judicial review of the

child. At each subsequent judicial review, the court nust be

advised in witing of the status of the child' s pl acenent,

with special reference regarding the stability of the

pl acerent and the permanency planning for the child.

(3) Any residential group care facility that receives

chil dren under the provisions of this subsection shal

establ i sh special permanency teans dedicated to overconing the

speci al permanency chal |l enges presented by this popul ati on of

children. Each facility shall report to the departnent its

success in achieving pernmanency for children placed by the

departnent in its care at intervals that allow the current

information to be provided to the court at each judicial

review for the child.

(4) This subsection does not prohibit the departnent

from assessing and placing children who do not neet the

criteria in subsection (1) in residential group care if such

pl acement is the nost appropriate placenent for such children

(5)(a) By Decenber 1 of each year, the departnent

shall report to the Legislature on the placenent of children

in licensed residential group care during the year, including

the criteria used to deternine the placenent of children, the

nunber of children who were eval uated for placenent, the

nunber of children who were placed based upon the eval uation

and the nunber of children who were not placed. The departnent

shall mmintain data specifying the nunber of children who were

referred to licensed residential child care for whom pl acenent

was unavail abl e and the counties in which such placenent was

unavail able. The departnent shall include this data in its
5
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report to the Legislature due on Decenber 1, so that the

Legi sl ature may consider this information in devel opi ng the

Ceneral Appropriations Act.

(b) As part of the report required in paragraph (a),

the departnent shall also provide a detail ed account of the

expenditures incurred for "Special Categories: G ants and A ds

Resi dential Group Care" for the fiscal year i mediately

preceding the date of the report. This section of the report

nust include whatever supporting data i s necessary to

denonstrate full conpliance with paragraph (6)(c). The

docunent nust present the information by district and nust

specify, at a mininum the nunber of additional beds, the

average rate per bed, the nunber of additional persons served,

and a description of the enhanced and expanded services

provi ded.
(6)(a) The provisions of this section shall be

i npl erented to the extent of avail abl e appropriations

contained in the annual General Appropriations Act for such

pur pose.
(b) Each year, funds included in the Genera

Appropriations Act for Residential Goup Care shall be

appropriated in a separately identified special category that

is designated in the act as "Special Categories: Gants and
Ai ds- Residential G oup Care."
(c) Each fiscal year, any funding increases to

Special Categories: Gants and Aids.--Residential Group Care"

which are included in the General Appropriations Act shall be

appropriated in a lunp-sum category as defined in s.
216.011(1)(aa). In accordance with s. 216.181(6)(a), the
Executive Ofice of the Governor shall require the departnent

to subnmit a spending plan that identifies the residential
6
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1| group care bed capacity shortage throughout the state and
2 | proposes a distribution formula by district which addresses
3| the reported deficiencies. The spending plan nust have as its
4| first priority the reduction or elinination of any bed
5| shortage identified and nust al so provide for program
6 | enhancenents to assure that residential group care prograns
7| neet a mininmumlevel of expected performance and provide for
8 | expansi on of the conprehensive residential group care services
9| described in s. 409.1676. Annual appropriation increases
10 | appropriated in the | unp-sum appropriation nmust be used in
11 | accordance with the provisions of the spending plan
12 (d) Funds from "Special Categories: Gants and Aids -
13| Residential G oup Care" may be used as one-tine startup
14 | funding for residential group care purposes that include, but
15) are not limted to, renodeling or renovation of existing
16 | facilities, construction costs, |leasing costs, purchase of
17 | equi pnent and furniture, site devel opnent, and ot her necessary
18 | and reasonabl e costs associated with the startup of facilities
19 | or prograns upon the reconmendati on of the |ead
20 | communi ty-based provider if one exists and upon specific
21 | approval of the ternms and conditions by the secretary of the
22 | depart nent.
23 Section 3. Subsection (5) of section 39.407, Florida
24 | Statutes, is anended to read:
25 39.407 Medical, psychiatric, and psychol ogi ca
26 | exam nation and treatnent of child; physical or nental
27 | exam nation of parent or person requesting custody of child.--
28 (5) Children who are in the legal custody of the
29 | departnent may be placed by the department, wi thout prior
30 | approval of the court,in a residential treatnent center
31| licensed under s. 394.875 or a hospital licensed under chapter
7
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395 for residential nental health treatnent only pursuant to
this section or may be placed by the court in accordance with
an order of involuntary exami nation or involuntary placenent
entered pursuant to s. 394.463 or s. 394.467. Al children
placed in a residential treatnent program under this
subsection nmust have a guardian ad |item appoi nt ed.

(a) As used in this subsection, the term

1. "Residential treatnent" nmeans placenent for
observation, diagnosis, or treatnent of an enotional
di sturbance in a residential treatnment center |icensed under
s. 394.875 or a hospital licensed under chapter 395.

2. "Least restrictive alternative" neans the treatnment
and conditions of treatnent that, separately and in
conmbi nation, are no nore intrusive or restrictive of freedom
t han reasonably necessary to achieve a substantial therapeutic
benefit or to protect the child or adol escent or others from
physical injury.

3. "Suitable for residential treatnent" or
"suitability" nmeans a determination concerning a child or
adol escent with an enotional disturbance as defined in s.
394.492(5) or a serious enotional disturbance as defined in s.
394.492(6) that each of the following criteria is net:

a. The child requires residential treatnent.

b. The child is in need of a residential treatnent
program and is expected to benefit fromnental health
treat ment.

C. An appropriate, less restrictive alternative to
residential treatnent is unavail abl e.

(b) \Whenever the departnment believes that a child in
its legal custody is enotionally disturbed and may need
residential treatnment, an exanination and suitability
8
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assessnent nust be conducted by a qualified evaluator who is
appoi nted by the Agency for Health Care Administration. This
suitability assessnent nust be conpl eted before the placenent
of the child in a residential treatnent center for enotionally
di sturbed children and adol escents or a hospital. The
gual i fi ed eval uator nust be a psychiatrist or a psychol ogi st
licensed in Florida who has at |east 3 years of experience in
t he diagnosis and treatnent of serious enotional disturbances
in children and adol escents and who has no actual or perceived
conflict of interest with any inpatient facility or

residential treatnment center or program

(c) Before a child is adnmtted under this subsection
the child shall be assessed for suitability for residential
treatnent by a qualified eval uator who has conducted a
personal exanination and assessnent of the child and has made
written findings that:

1. The child appears to have an enotional disturbance
serious enough to require residential treatnent and is
reasonably likely to benefit fromthe treatnent.

2. The child has been provided with a clinically
appropriate explanation of the nature and purpose of the
treat ment.

3. Al available nodalities of treatnment |ess
restrictive than residential treatnent have been consi dered,
and a less restrictive alternative that would offer conparabl e
benefits to the child is unavail abl e.

A copy of the witten findings of the evaluation and
suitability assessnent nust be provided to the departnent and
to the guardian ad litem who shall have the opportunity to
di scuss the findings with the eval uator

9
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(d) Inmediately upon placing a child in a residential
treat nent program under this section, the department nust
notify the guardian ad litemand the court having jurisdiction
over the child and nust provide the guardian ad litem and the
court with a copy of the assessnent by the qualified
eval uat or.

(e) Wthin 10 days after the admission of a child to a
residential treatnment program the director of the residential
treatnent programor the director's designee nust ensure that
an individualized plan of treatnent has been prepared by the
program and has been explained to the child, to the
departnment, and to the guardian ad litem and subnitted to the
departnment. The child nust be involved in the preparation of
the plan to the nmaxi mum feasi bl e extent consistent with his or
her ability to understand and participate, and the guardi an ad
litemand the child' s foster parents nust be involved to the
maxi mum extent consistent with the child' s treatnent needs.
The plan nust include a prelimnary plan for residential
treatnent and aftercare upon conpletion of residential
treatnent. The plan nust include specific behavioral and
enoti onal goal s agai nst which the success of the residential
treatnent may be neasured. A copy of the plan nust be provided
to the child, to the guardian ad litem and to the departnent.

(f) Wthin 30 days after adm ssion, the residential
treat nent program nmust review the appropriateness and
suitability of the child' s placenent in the program The
residential treatnment program nust deternine whether the child
is receiving benefit towards the treatnent goals and whet her
the child could be treated in a less restrictive treatnent
program The residential treatment programshall prepare a
witten report of its findings and submt the report to the
10
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guardian ad litemand to the departnent. The departnent nust
submt the report to the court. The report nust include a

di scharge plan for the child. The residential treatnent
program nust continue to evaluate the child' s treatnent
progress every 30 days thereafter and nust include its
findings in a witten report subnitted to the departnment. The
departnment may not reinburse a facility until the facility has
submtted every witten report that is due.

(g)1. The departnent nust subnmit, at the begi nning of
each nonth, to the court having jurisdiction over the child, a
written report regarding the child' s progress towards
achieving the goals specified in the individualized plan of
treat ment.

2. The court nust conduct a hearing to reviewthe
status of the child' s residential treatnent plan no |later than
3 nonths after the child' s adnmission to the residential
treatnent program An independent review of the child's
progress towards achieving the goals and objectives of the
treatnent plan nust be conpleted by a qualified eval uator and
subnmitted to the court before its 3-nonth review

3. For any child in residential treatnment at the tine
a judicial reviewis held pursuant to s. 39.701, the child's
conti nued placenment in residential treatnment nust be a subject
of the judicial review

4., |f at any tinme the court deternmines that the child
is not suitable for continued residential treatnment, the court
shal | order the departnent to place the child in the | east
restrictive setting that is best suited to neet his or her
needs.

11
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(h) After the initial 3-nonth review, the court nust
conduct a review of the child' s residential treatnent plan
every 90 days.

(i) The departnent nust adopt rules for inplenenting
timefranes for the conpletion of suitability assessnents by
qgual i fi ed evaluators and a procedure that includes tinefranes
for conpleting the 3-nonth i ndependent review by the qualified
eval uators of the child's progress towards achieving the goals
and obj ectives of the treatnent plan which review nust be
submitted to the court. The Agency for Health Care
Adm ni stration nust adopt rules for the registration of
gual i fi ed evaluators, the procedure for selecting the
eval uators to conduct the reviews required under this section
and a reasonable, cost-efficient fee schedule for qualified
eval uat ors.

Section 4. Section 409.1671, Florida Statutes, is
amended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1)(a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
12
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assi st in funding prograns that previously have been funded by
the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract

Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period beginning
January 1, 2000. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determ ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract. The nethodol ogy nust provide for the
transfer of funds appropriated and budgeted for all services
and prograns that have been incorporated into the project,

i ncluding all managenent, capital (including current furniture
and equi pnent), and adninistrative funds to acconplish the
transfer of these prograns. This nethodol ogy nust address
expected workl oad and at | east the 3 previous years

experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the

ti mefrane cannot be nmet and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
13
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1|l used in this section, the term"rel ated services" includes,

2| but isnot linmted to, fam |y preservation, independent

3| living, energency shelter, residential group care, foster

4| care, therapeutic foster care, intensive residential

5| treatnent, foster care supervision, case managenent,

6 | post pl acenent supervision, pernmanent foster care, and famly

7| reunification. Unless otherwi se provided for, beginning in

8| fiscal year 1999-2000, either the state attorney or the Ofice
9] of the Attorney CGeneral shall provide child welfare | ega

10 | services, pursuant to chapter 39 and ot her rel evant

11 | provisions, in Sarasota, Pinellas, Pasco, Broward, and Manatee
12 | Counties. Such |legal services shall comence and be

13 | effective, as soon as deternined reasonably feasible by the

14 | respective state attorney or the Ofice of the Attorney

15| General, after the privatization of associated progranms and

16 | child protective investigations has occurred. When a private
17 | nonprofit agency has received case nmanagenent

18 | responsibilities, transferred fromthe state under this

19 | section, for a child who is sheltered or found to be dependent
20| and who is assigned to the care of the privatization project,
21| the agency may act as the child's guardian for the purpose of
22 | registering the child in school if a parent or guardian of the
23| child is unavail abl e and his or her whereabouts cannot
24 | reasonably be ascertai ned. The private nonprofit agency nay
25| al so seek energency nedical attention for such a child, but
26 | only if a parent or guardian of the child is unavailable, his
27 | or her whereabouts cannot reasonably be ascertained, and a
28 | court order for such energency nedi cal services cannot be
29 | obt ai ned because of the severity of the energency or because
30| it is after normal working hours. However, the provider nay
31| not consent to sterilization, abortion, or termnation of |life

14
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1| support. If a child's parents' rights have been terninated,

2| the nonprofit agency shall act as guardian of the child in al
3 | circunstances

4 (b) It is the intent of the Legislature that the

5] departnent will continue to work towards full privatization by
6|initiating the conpetitive-procurenent process in each county
7| by January 1, 2003. In order to provide for an adequate

8| transition period to devel op the necessary adnministrative and
9| service-delivery capacity in each community, the full transfer
10| of all foster care and rel ated services nust be conpl eted

11 | statewi de by Decenber 31, 2004.

12 (c)fb)y As used in this section, the term"eligible

13 |  ead comuni ty-based provider" neans a single agency with

14 | which the departnent shall contract for the provision of child
15| protective services in a conmunity that is no smaller than a
16 | county. The secretary of the departnent nmamy authorize nore

17 | than one eligible | ead community-based provider within a

18 | single county when to do so will result in nore effective

19 | delivery of foster care and related services. To conpete for a
20 | privati zation project, such agency nust have:

21 1. The ability to coordinate, integrate, and nmanage

22| all child protective services in the designated community in
23 | cooperation with child protective investigations.

24 2. The ability to ensure continuity of care fromentry
25| to exit for all children referred fromthe protective

26 | investigation and court systens.

27 3. The ability to provide directly, or contract for

28 | through a | ocal network of providers, all necessary child

29 | protective services.

30 4. The willingness to accept accountability for

31| neeting the outcones and perfornmance standards related to

15
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child protective services established by the Legislature and
t he Federal Governnent.

5. The capability and the willingness to serve al
children referred to it fromthe protective investigation and
court systens, regardless of the |l evel of funding allocated to
the community by the state, provided all related funding is
transferred.

6. The willingness to ensure that each individual who
provides child protective services conpletes the training
required of child protective service workers by the Departnent
of Children and Fanmily Services.

7. The ability to maintain eligibility to receive al
federal child welfare funds, including Title IV-E and | V-A
funds, currently being used by the Departnent of Children and
Fam |y Servi ces.

(d)feyl. If attenpts to conpetitively procure services
through an eligible | ead community-based provider as defined
i n paragraph(c){b)ydo not produce a capable and wlling
agency, the departnent shall develop a plan in collaboration
with the local conmunity alliance. The plan nust detail how
the community will continue to inplenent privatization, to be
acconpl i shed by Decenber 31, 2004 through conpetitively

procuring either the specific conponents of foster care and

rel ated services or conprehensive services for defined

eligible populations of children and fanilies fromqualified

| icensed agencies as part of its efforts to develop the | oca

capacity for a comunity-based system of coordinated care. The

pl an rmust ensure |l ocal control over the managenent and

admi ni stration of the service provision in accordance with the

intent of this section and may include recogni zed best

busi ness practices, including sone formof public or private
16
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partnerships. In the absence of a community alliance, the plan
nust be subnitted to the President of the Senate and the
Speaker of the House of Representatives for their coments.

2. The Legislature finds that the state has
traditionally provided foster care services to children who
have been the responsibility of the state. As such, foster
children have not had the right to recover for injuries beyond
the limtations specified in s. 768.28. The Legislature has
deternined that foster care and rel ated services need to be
privatized pursuant to this section and that the provision of
such services is of paranpbunt inportance to the state. The
purpose for such privatization is to increase the |evel of
safety, security, and stability of children who are or becone
the responsibility of the state. One of the conponents
necessary to secure a safe and stable environnent for such
children is that private providers maintain liability
i nsurance. As such, insurance needs to be avail able and remain
avai |l abl e to nongovernnental foster care and rel ated services
providers wi thout the resources of such providers being
significantly reduced by the cost of nmintaining such
i nsurance.

3. The Legislature further finds that, by requiring
the following mininmmlevels of insurance, children in
privatized foster care and related services will gain
i ncreased protection and rights of recovery in the event of
injury than provided for in s. 768.28.

(e) In any county in which a service contract has not
been executed by Decenber 31, 2004, the departnent shal
ensure access to a nodel conprehensive residential services

program as described in s. 409.1677 which, wi thout inposing

undo financial, geographic, or other barriers, ensures
17
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reasonabl e and appropriate participation by the fanmly in the

child' s program

1. In order to assure that the programis operationa
by Decenber 31, 2004, the departnment nust, by Decenber 31

2003, begin the process of establishing access to a programin

any county in which the departnent has not either entered into

a transition contract or approved a comunity plan, as

descri bed in paragraph (d), which assures full privatization

by the statutory deadli ne.

2. The program nust be procured through a conpetitive

Process.

3. The Legislature does not intend for the provisions

of this paragraph to substitute for the requirenent that ful

conversion to conmunity-based care be acconpli shed.

(f) ¢ty Other than an entity to which s. 768. 28
applies, any eligible | ead communi ty-based provider, as
defined in paragraph(c){b), or its enployees or officers,
except as otherw se provided in paragraph(g)te), nust, as a
part of its contract, obtain a mnimumof $1 nillion per
claim$3 nmillion per incident in general liability insurance
coverage. The eligible |l ead comunity-based provider nust al so

require that staff who transport client children and fanmilies

in their personal autonpbiles in order to carry out their job

responsibilities obtain mnimumbodily injury liability

i nsurance in the anount of $100,000 per claim $300,000 per

i ncident on their personal autonobiles.In any tort action

brought agai nst such an eligible | ead communi ty-based provider

or enpl oyee, net econonic damages shall be limted to $1

mllion per liability claimand $100, 000 per autonpbile claim

including, but not limted to, past and future nedica
expenses, wage |oss, and | oss of earning capacity, offset by
18
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any collateral source paynent paid or payable. In any tort
action brought against such an eligible |l ead conmunity-based
provi der, noneconom ¢ damages shall be |linted to $200, 000 per
claim A claims bill may be brought on behal f of a cl ai mant
pursuant to s. 768.28 for any anount exceeding the linmts
specified in this paragraph. Any offset of collateral source
payrments nmade as of the date of the settlenent or judgnent
shall be in accordance with s. 768.76. The |ead
communi ty-based provider shall not be liable in tort for the
acts or onmssions of its subcontractors or the officers,
agents, or enployees of its subcontractors.

(g)fte)y The liability of an eligible |ead
communi ty-based provider described in this section shall be
exclusive and in place of all other liability of such
provider. The sane immunities fromliability enjoyed by such
providers shall extend as well to each enpl oyee of the
provi der when such enployee is acting in furtherance of the
provider's business, including the transportation of clients

served, as described in this subsection, in privately owned

vehi cl es. Such imunities shall not be applicable to a
provider or an enployee who acts in a cul pably negligent
manner or with willful and wanton disregard or unprovoked
physi cal aggressi on when such acts result in injury or death
or such acts proxi mately cause such injury or death; nor shal
such imunities be applicable to enpl oyees of the sane
provi der when each is operating in the furtherance of the
provider's business, but they are assigned primarily to
unrelated works within private or public enploynent. The sane
i munity provisions enjoyed by a provider shall also apply to
any sole proprietor, partner, corporate officer or director
supervi sor, or other person who in the course and scope of his
19
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or her duties acts in a nanagerial or policymaking capacity
and the conduct that caused the alleged injury arose within
the course and scope of those nanagerial or policymaking
duties. Cul pable negligence is defined as reckl ess
indifference or grossly carel ess disregard of human |ife.
(h) £+ Any subcontractor of an eligible |ead
communi ty- based provider, as defined in paragraph(c){b),
which is a direct provider of foster care and rel ated services
to children and fanmilies, and its enpl oyees or officers,
except as otherw se provided in paragraph(g)te), nust, as a
part of its contract, obtain a nminimumof $1 nillion per
claim$3 nmillion per incident in general liability insurance
coverage. The subcontractor of an eligible | ead

communi ty-based provider nust also require that staff who

transport client children and fanilies in their persona

autonobiles in order to carry out their job responsibilities

obtain mnimumbodily injury liability insurance in the anpunt

of $100, 000 per claim $300,000 per incident on their persona

autonobiles.In any tort action brought against such

subcontractor or enpl oyee, net econom ¢ damages shall be
limted to $1 nmillion per liability claimand $100,000 per

autonobile claim including, but not limted to, past and

future nedical expenses, wage | oss, and | oss of earning
capacity, offset by any collateral source paynent paid or
payable. In any tort action brought against such
subcontractor, nonecononi c damages shall be linmted to
$200, 000 per claim A clains bill may be brought on behal f of
a claimant pursuant to s. 768.28 for any anount exceeding the
limts specified in this paragraph. Any offset of collatera
source paynents nade as of the date of the settlenent or
judgnent shall be in accordance with s. 768. 76.

20
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1 (i)ftg)y The liability of a subcontractor of an eligible
2| lead community-based provider that is a direct provider of

3| foster care and rel ated services as described in this section
4 | shall be exclusive and in place of all other liability of such
5] provider. The sane imunities fromliability enjoyed by such
6 | subcontractor provider shall extend as well to each enpl oyee
7 | of the subcontractor when such enpl oyee is acting in

8 | furtherance of the subcontractor's business, including the

9| transportation of clients served, as described in this

10 | subsection, in privately owned vehicles. Such immunities shal
11| not be applicable to a subcontractor or an enpl oyee who acts
12 ] in a cul pably negligent manner or with willful and wanton

13 | di sregard or unprovoked physical aggressi on when such acts

14 | result in injury or death or such acts proximately cause such
15| injury or death; nor shall such immnities be applicable to
16 | enpl oyees of the same subcontractor when each is operating in
17 | the furtherance of the subcontractor's business, but they are
18 | assigned primarily to unrelated works within private or public
19 | enpl oynent. The sane imunity provisions enjoyed by a

20 | subcontractor shall also apply to any sole proprietor

21 | partner, corporate officer or director, supervisor, or other
22 | person who in the course and scope of his or her duties acts
23| in a managerial or policynmaking capacity and the conduct that
24 | caused the alleged injury arose within the course and scope of
25 | those managerial or policymaki ng duties. Cul pable negligence
26 | is defined as reckless indifference or grossly carel ess

27 | di sregard of human life.

28 (j) th)y The Legislature is cognizant of the increasing
29 | costs of goods and services each year and recogni zes that

30| fixing a set anpbunt of conpensation actually has the effect of
31| a reduction in conpensation each year. Accordingly, the

21
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conditional limtations on damages in this section shall be

increased at the rate of 5 percent each year, prorated from
the effective date of this paragraph to the date at which
danmages subject to such limtations are awarded by fina
judgnent or settlenent.

(2)(a) The departnent may contract for the delivery,
adm ni stration, or managenent of protective services, the
services specified in subsection (1) relating to foster care,
and other related services or programs, as appropriate. The
departnment shall retain responsibility for the quality of
contracted services and prograns and shall ensure that
services are delivered in accordance with applicable federa
and state statutes and regul ati ons. The departnent nust adopt

written policies and procedures for nonitoring the contract

for delivery of services by | ead communi ty-based providers.

These policies and procedures nust, at a nmininum address the

eval uation of fiscal accountability and program operations,

i ncl udi ng provi der achi evenent of perfornmance standards,

provider nonitoring of subcontractors, and tinely foll owmup of

corrective actions for significant nonitoring findings rel ated

to providers and subcontractors. These policies and procedures

nmust al so include provisions for reducing the duplication of

the departnent's programnonitoring activities both internally

and with other agencies, to the extent possible. The

departnment's witten procedures nust assure that the witten

findi ngs, conclusions, and recommendati ons from nonitoring the

contract for services of |ead community-based providers are

communi cated to the director of the provider agency as

expedi tiously as possible.

(b) Persons enployed by the departnent in the
provision of foster care and rel ated servi ces whose positions
22
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are being privatized pursuant to this statute shall be given
hiring preference by the provider, if provider qualifications
are net.

(3)(a) In order to help ensure a seanml ess child
protection system the departnent shall ensure that contracts
entered into with conmunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and fanmly. This
case-transfer process nust clearly identify the closure of the
protective investigation and the initiation of service
provision. At the point of case transfer, and at the
concl usion of an investigation, the departnment nust provide a
conpl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each
communi ty- based agency shall furnish information on its

activities in all cases in client case records regutar—status

eontract. A provider nay not discontinue services on any

voluntary case without prior witten notification to the

departnment 30 days before planned case closure. |If the

departnent disagrees with the recomended case cl osure,

witten notification to the provider nust be provided before

t he case-cl osur e dat e. wrthott—prtor—witten—mnoti-Hecation—to
I I Y r o . it

(c) The contract between the departnent and

communi ty- based agenci es nust include provisions that specify
23
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the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resolve

di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

(4)(a) The departnent shall establish a quality
assurance program for privatized services. The quality
assurance program shall be based on standards established by a
nati onal accrediting organi zation such as the Council on
Accreditati on of Services for Famlies and Children, Inc.
(COA) or CARF--the Rehabilitation Accreditation Conm ssion
The departnent may devel op a request for proposal for such
oversight. This program nust be devel oped and adnini stered at
a statewide level. The Legislature intends that the departnent
be pernmitted to have limted flexibility to use funds for
i mproving quality assurance. To this end, effective January 1,
2000, the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.

216. 262(1)(a) and 216.351. The departnent, in consultation
with the community-based agencies that are undertaking the
privatized projects, shall establish m ninmmthresholds for
each conponent of service, consistent with standards
establ i shed by the Legislature. Each program operated under
contract with a conmunity-based agency nust be eval uated
annual ly by the departnent. The department shall subnit an
annual report regarding quality performance, outcone neasure
24
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1| attainment, and cost efficiency to the President of the

2 | Senate, the Speaker of the House of Representatives, the

3| mnority | eader of each house of the Legislature, and the

4 | Governor no |ater than January 31 of each year for each

5] project in operation during the preceding fiscal year

6 (b) The departnent shall use these findings in making
7 | recomendations to the Governor and the Legislature for future
8 | program and funding priorities in the child welfare system

9 (5)(a) The community-based agency nust conply with

10 | statutory requirenents and agency rules in the provision of
11 | contractual services. Each foster hone, therapeutic foster

12 | hone, energency shelter, or other placenent facility operated
13 | by the communi ty-based agency or agencies nust be |icensed by
14 | the Departnent of Children and Fami |y Services under chapter
15 ] 402 or this chapter. Each comunity-based agency nust be

16 | licensed as a child-caring or child-placing agency by the

17 | departnent under this chapter. The departnent, in order to

18 | eliminate or reduce the nunber of duplicate inspections by

19 | various program offices, shall coordinate inspections required
20 | pursuant to |licensure of agencies under this section
21 (b) Substitute care providers who are |icensed under
22| s. 409.175 and have contracted with a | ead agency authori zed
23 | under this section shall also be authorized to provide
24 | registered or licensed fanmly day care under s. 402.313, if
25| consistent with federal law and if the home has net:
26 +- the requirements of s. 402.313. —and
27 2—Fhe——+egurenrents—of—s—402281t—=and—has—+ecerved
28 | cotd—Seal—Quatity—€Care—desi-ghation—
29 (c) A dually licensed hone under this section shall be
30| eligible to receive both an out-of-hone care paynent and a
31| subsidized child care paynent for the same child pursuant to

25
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federal law. The departnment nay adopt adm nistrative rul es

necessary to adninister this paragraph the—fester—careboard
ey i | ekt F I it

Lo . ded I Tt i | ekt
care—rate—shatH—beno—rnere—thanthe—approved—FuH—tirrme—rate
(6) Beginning January 1, 1999, and continuing at |east
t hrough June 30, 2000, the Departnent of Children and Famly
Services shall privatize all foster care and rel ated services

in district 5 while continuing to contract with the current
nodel prograns in districts 1, 4, and 13, and in subdistrict
8A, and shall expand the subdistrict 8A pilot programto
i ncorporate Manatee County. Planning for the district 5
privatization shall be done by providers that are currently
under contract with the departnent for foster care and rel ated
services and shall be done in consultation with the
departnment. A lead provider of the district 5 program shal
be conpetitively sel ected, nust denonstrate the ability to
provi de necessary conprehensive services through a | oca
network of providers, and nmust neet criteria established in
this section. Contracts with organi zati ons responsi ble for the
nodel prograns nust include the managenent and admi nistration
of all privatized services specified in subsection (1).
However, the departnent may use funds for contract nanagenent
only after obtaining witten approval fromthe Executive
O fice of the Governor. The request for such approval nust
include, but is not limted to, a statenent of the proposed
anmount of such funds and a description of the manner in which
such funds will be used. |f the comrunity-based organi zation
sel ected for a nodel programunder this subsection is not a
Medi cai d provider, the organization shall be issued a Medicaid
provi der nunber pursuant to s. 409.907 for the provision of

26
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services currently authorized under the state Medicaid plan to
t hose chil dren enconpassed in this nodel and in a manner not

to exceed the current |evel of state expenditure.
(7) The departnent, in consultation with existing | ead

agenci es, shall devel op a statew de proposal regarding the

| ong-termuse and structure of a shared-earnings program which
addr esses is—attherized—to—estabti-sh—and—administer—a+isk

poot—to—+educe the financial risk to eligible | ead

communi ty-based providers resulting fromunantici pated

casel oad growth or fromsignificant changes in client nixes or

services eligible for federal reinbursenent. The

reconmendations in the statew de proposal nust also be

available to entities of the departnent until the conversion

to conmunity-based care takes place. At a mininum the

proposal nust allow federal earnings received fromchild

wel fare progranms that are determ ned by the departnent to be

in excess of the anpbunt appropriated in the Genera

Appropri ations Act. These purposes include, but are not

limted to:
(a) Significant changes in the nunber or conposition

of clients eligible to receive services.

(b) Significant changes in the services that are

eligible for rei nbursenent.

(c) Significant changes in the availability of federa

funds.
(d) Shortfalls in state funds available for eligible

or ineligible services.

(e) Significant changes in the mix of avail able funds.

(f) Schedul ed or unantici pated, but necessary,

advances to providers or other cash-fl ow issues.

27
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(g) Proposals to participate in optional Medicaid

services or other federal grant opportunities.

(h) Appropriate incentive structures

(i) Continuity of care in the event of |ead-agency

failure, discontinuance of service, or financial m sconduct.

The departnent shall further specify the necessary steps to

ensure the financial integrity of these dollars and their

continued availability on an ongoi ng basis. The final proposa

shall be submtted to the Legislative Budget Conmi ssion for

fornmal adoption before Decenber 31, 2002. If the Legislative

Budget Conmi ssion refuses to concur with the adoption of the

proposal, the departnent shall present its proposal in the

formof recommended |l egislation to the President of the Senate

and the Speaker of the House of Representatives before the

commencenent of the next legislative session. For fiscal year
2003- 2004 and annually thereafter, the Departnent of Children
and Fanmily Services nay request, and the Governor nay

reconmrend, the fundi ng necessary to carry out paragraph (i),

inits legislative budget request from excess federa

earni ngs. The General Appropriations Act shall include any

funds appropriated for this purpose in a lunp sumin the

Adm ni stered Funds Program which funds constitute sufficient

and excl usive security for |ead-agency contract perfornance,

and no other performance bond shall be required. The

departnment may require a bond to nitigate the financi al

consequences of potential acts of nmml feasance, m sfeasance, or

crimnal violations by the provider. Prior to the rel ease of

any funds in the lunp sum the departnent shall subnit a

detail ed operational plan, which nust identify the sources of

specific trust funds to be used. The release of the trust fund
28
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shal |l be subject to the notice and revi ew provisions of s.

216.177. However, the rel ease shall not require approval of

the Legisl ative Budget Comni ssion
(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by

t he departnment and community-based agenci es whi ch exceed the
anount appropriated by the Legislature shall be distributed to
all entities that contributed to the excess earni ngs based on
a schedul e and net hodol ogy devel oped by the departnent and
approved by the Executive O fice of the Governor. Distribution
shall be pro rata based on total earnings and shall be made
only to those entities that contributed to excess earnings.
Excess earni ngs of conmunity-based agencies shall be used only
in the service district in which they were earned. Additiona
state funds appropriated by the Legislature for
communi ty- based agenci es or nade avail able pursuant to the
budget ary anmendnent process described in s. 216.177 shall be
transferred to the community-based agenci es. The depart nent
shal | anend a community-based agency's contract to pernmit
expendi ture of the funds. The distribution program applies
only to entities that were under privatization contracts as of

July 1, 2002 1999. Thisprogramits—authorized—for—aperiotd—of

29
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(9) Each district and subdistrict that participates in
the nodel programeffort or any future privatization effort as
described in this section nust thoroughly anal yze and report
the conplete direct and indirect costs of delivering these
servi ces through the departnent and the full cost of
privatization, including the cost of nopnitoring and eval uating
the contracted servi ces.

Section 5. Section 409.1676, Florida Statutes, is
amended to read:

409. 1676 Conprehensive residential group care services
to children who have extraordi nary needs. --

(1) It is the intent of the Legislature to provide
conpr ehensi ve residential group care services, including
residential care, case managenent, and other services, to
children in the child protection system who have extraordi nary
needs, such as serious behavioral problens or having been
determi ned to be without the options of either reunification
with fam|ly or adoption. These services are to be provided in
a residential group care setting by a not-for-profit
corporation or a local governnent entity under a contract with
the Departnent of Children and Fanily Services or by a | ead
agency as described in s. 409.1671. These contracts shoul d be
designed to provide an identified nunber of children with
access to a full array of services for a fixed price. Further
it is the intent of the Legislature that the Departnment of

Children and Family Services and the Departnent of Juvenile

Justice establish an interagency agreenent by Decenber 1,

2002, whi ch descri bes respective agency responsibilities for

referral, placenent, service provision, and service
30
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coordi nati on for dependent and del i nquent youth who are

referred to these residential group care facilities. The

agreenent nust require interagency collaboration in the

devel opnent of terns, conditions, and perfornmance outcones for

residential group care contracts serving the youth referred

who have been adj udi cated both dependent and del i nquent.

(2) As used in this section, the term

(a) "Residential group care" neans a |living
environnent for children who have been adjudi cated dependent
and are expected to be in foster care for at |east 6 nonths
Wi th 24-hour-awake staff or live-in group hone parents or
staff. Each facility Beginnng—Jduby—1—200+—aH—facitities
nmust be appropriately licensed in this state as a residenti al
child caring agency as defined in s. 409.175(2)(j), and they
nmust be accredited by July 1, 2005. A residential group care

facility serving children having a serious behavi oral probl em

as defined in this section nust have avail able staff or

contract personnel with the clinical expertise, credentials,

and training to provide services identified in s. 409.1671(4)

and nust be a qualified Medicaid provider for Behavioral
Heal th Overlay Services (BHOS).
(b) "Serious behavioral problens" neans behavi ors of

chil dren who have been assessed by a |licensed naster's-1|evel
human- servi ces professional to need at a m ninumintensive
services but who do not neet the criteria of s. 394.492(6) or
(7). Achild with an enotional disturbance as defined in s.
394.492(5) may be served in residential group care unless a
determ nation is made by a nental health professional that
such a setting is inappropriate. A child having a serious

behavi oral probl em nust have been determined in the assessnent

to have at | east one of the following risk factors:
31
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1. An adjudication of delinquency and be on

conditional release status with the Departnment of Juvenile

Justi ce.
2. A history of physical aggression or violent

behavi or toward self or others, aninals, or property within

t he past year.

3. Ahistory of setting fires within the past year

4. A history of multiple episodes of running away from

hone or placenents within the past year

5. A history of sexual aggression toward ot her youth.

(3) The departnent, in accordance with a specific
appropriation for this program shall contract with a
not-for-profit corporation, a |ocal governnent entity, or the
| ead agency that has been established in accordance with s.
409. 1671 for the performance of residential group care
services described in this section m—at—amnmrum—distriets

it I . . it : T .
setrving—echidren—fromm-tipte—distriets. A | ead agency t hat

is currently providing residential care nmay provide this
service directly with the approval of the local comunity

al liance. The departnent or a | ead agency may contract for
nore than one site in a county if that is determned to be the
nost effective way to achieve the goals set forth in this
secti on.

(4) The lead agency, the contracted not-for-profit
corporation, or the local governnent entity is responsible for
a conprehensive assessnent, residential care, transportation
behavi oral health services, recreational activities, clothing,
supplies, and m scel | aneous expenses associated with caring
for these children; for necessary arrangenent for or provision
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1| of educational services; and for assuring necessary and

2 | appropriate health and dental care.

3 (5) The departnent may transfer all casework

4 | responsibilities for children served under this programto the
5] entity that provides this service, including case nanagenent
6 | and devel opnent and inplenentation of a case plan in

7 | accordance with current standards for child protection

8 | services. \When the departnent establishes this programin a

9| comunity that has a | ead agency as described in s. 409.1671
10 | the casework responsibilities nust be transferred to the | ead
11 | agency.

12 (6) This section does not prohibit any provider of

13 | these services fromappropriately billing Medicaid for

14 | services rendered, fromcontracting with a |ocal schoo

15| district for educational services, or fromearning federal or
16 | I ocal funding for services provided, as long as two or nore
17 | fundi ng sources do not pay for the sane specific service that
18 | has been provided to a child.

19 (7) The lead agency, not-for-profit corporation, or
20| | ocal governnent entity has the legal authority for children
21 | served under this program as provided in chapter 39 or this
22 | chapter, as appropriate, to enroll the child in school, to
23| sign for a driver's license for the child, to cosign | oans and
24 | insurance for the child, to sign for nedical treatnent, and to
25 | authorize other such activities.
26 (8) The departnent shall provide technical assistance
27 | as requested and contract nmanagenent services.
28 (9) The provisions of this section shall be
29 | inplenented to the extent of avail able appropriations
30| contained in the annual General Appropriations Act for such
31 | purpose.
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(10) The departnent nay adopt rul es necessary to

adm ni ster this section.
Section 6. Subsections (2) and (5) of section 409. 175,
Fl orida Statutes, are anended to read

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies. --

(2) As used in this section, the term

(a) "Agency" neans a residential child-caring agency
or a child-placing agency.

(b) "Boarding school" nmeans a school which is
registered with the Departnment of Education as a school. Its
program nust follow established school schedules, w th holiday
breaks and summer recesses in accordance with other public and
private school prograns. The children in residence nust
customarily return to their famly hones or |egal guardi ans
during school breaks and nust not be in residence year-round,
except that this provision does not apply to foreign students.
The parents of these children retain custody and pl anning and
financial responsibility.

(c) "Child" neans any unnmarried person under the age
of 18 years.

(d) "Child-placing agency" nmeans any person
corporation, or agency, public or private, other than the
parent or |egal guardian of the child or an internediary
acting pursuant to chapter 63, that receives a child for
pl acement and pl aces or arranges for the placenent of a child
in a famly foster honme, residential child-caring agency, or
adopti ve hone.

(e) "Fanmily foster hone" neans a private residence in
whi ch children who are unattended by a parent or |ega
guardi an are provided 24-hour care. Such hones incl ude

34
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energency shelter fanmly hones, famly foster group hones, and
speci alized foster hones for children with special needs. A
person who cares for a child of a friend for a period not to
exceed 90 days, a relative who cares for a child and does not
recei ve rei nbursenent for such care fromthe state or federa
governnent, or an adoptive hone which has been approved by the
departnment or by a licensed child-placing agency for children
pl aced for adoption is not considered a fanmily foster hone.

1. "Fanmily Foster Group Hone" neans a |licensed private

fam |y hone occupied by a narried couple or individual who has

denonstrated the interest and special qualifications to care

for preadol escent and adol escent children, including the

famly's own children. The famly foster group hone parent

nmust be able to work in close cooperation with the departnent

and the child placing agency. The licensed capacity of each

hone shall be based on the reconmendati on of the child placing

agency based on the needs of each child in care, the ability

of the foster fanily to neet the individual needs of each

child including any adoptive or biological children living in

the honme, the anpbunt of safe physical plant space, the ratio

of active and appropriate adult supervision, and the

background experience and skill of the fanmily foster parents.

a. |If there are nore than five children in a famly

foster group hone including the fanily's own children, there

nmust be an assessnent conpleted by the child placi ng agency

docunented in the licensure file, deternining that the hone

can appropriately neet the needs of all children living in the

hone. The appropri ateness of the nunber of children in that

hone nmust be reassessed annually as part of the relicensure

Process.

35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NO O M WN R O

gégr ga Senate - 2002 CS for CS for SB 632

i
1889- 02

b. In each famly foster group hone, a plan to address

supervi si on appropriate to the needs of all children living in

t he honme nust be devel oped and approved by the child placing

agency. The plan may or nmay not include the requirenent for

24- hour - awake supervi si on, dependi ng on the needs of the

children in the hone.

c. In afamly foster group hone, at |east one parent

nmust be a full tine foster parent having no enpl oynent

conmm t nent outsi de the hone.

(f) "License" neans "license" as defined in s.
120.52(9). A license under this section is issued to a famly
foster hone or other facility and is not a professiona
license of any individual. Receipt of a license under this
section shall not create a property right in the recipient. A
license under this act is a public trust and a privilege, and
is not an entitlenent. This privilege nust guide the finder of
fact or trier of law at any admi nistrative proceeding or court
action initiated by the departnent.

(g) "Operator" neans any onsite person ultimtely
responsi ble for the overall operation of a child-placing
agency, famly foster hone, or residential child-caring
agency, whether or not she or he is the owner or adm nistrator
of such an agency or hone.

(h) "Owner" neans the person who is licensed to
operate the child-placing agency, famly foster hone, or
residential child-caring agency.

(i) "Personnel" neans all owners, operators,
enpl oyees, and vol unteers working in a child-placing agency,
famly foster hone, or residential child-caring agency who nay
be enpl oyed by or do volunteer work for a person, corporation
or agency which holds a |license as a child-placing agency or a
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residential child-caring agency, but the term does not include
t hose who do not work on the prenises where child care is
furnished and either have no direct contact with a child or
have no contact with a child outside of the presence of the
child's parent or guardian. For purposes of screening, the
termshall include any nenber, over the age of 12 years, of
the famly of the owner or operator or any person other than a
client, over the age of 12 years, residing with the owner or
operator if the agency or famly foster home is located in or
adj acent to the hone of the owner or operator or if the famly
nmenber of, or person residing with, the owner or operator has
any direct contact with the children. Menbers of the fanmly of
the owner or operator, or persons residing with the owner or
operator, who are between the ages of 12 years and 18 years
shall not be required to be fingerprinted, but shall be
screened for delinquency records. For purposes of screening,
the term"personnel” shall also include owners, operators,
enpl oyees, and vol unteers working in sunmrer day canps, or
summer 24-hour canps providing care for children. A vol unteer
who assists on an intermttent basis for | ess than 40 hours
per nonth shall not be included in the term "personnel" for
t he purposes of screening, provided that the volunteer is
under direct and constant supervision by persons who neet the
personnel requirenents of this section

(j) "Residential child-caring agency" neans any
person, corporation, or agency, public or private, other than
the child' s parent or |egal guardian, that provides staffed
24-hour care for children in facilities maintained for that
pur pose, regardl ess of whether operated for profit or whether
a fee is charged. Such residential child-caring agencies
include, but are not limted to, naternity hones, runaway
37
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shelters, group hones that are administered by an agency,
energency shelters that are not in private residences, and

wi | der ness canps. Residential child-caring agencies do not

i nclude hospitals, boarding schools, summer or recreation
canps, nursing honmes, or facilities operated by a governnental
agency for the training, treatnent, or secure care of
del i nquent youth, or facilities licensed under s. 393.067 or
s. 394.875 or chapter 397.

(k) "Screening" neans the act of assessing the
background of personnel and includes, but is not limted to,
enpl oynent history checks as provided in chapter 435, using
the level 2 standards for screening set forth in that chapter
Screeni ng for enployees and volunteers in sumer day canps and
summer 24-hour canps and screening for all volunteers included
under the definition of "personnel" shall be conducted as
provided in chapter 435, using the level 1 standards set forth
in that chapter.

(1) "Sunmer day canmp" neans recreational, educational
and ot her enrichnent prograns operated during summer vacations
for children who are 5 years of age on or before Septenber 1
and ol der.

(m "Sunmer 24-hour canp" neans recreational
educational, and other enrichnment prograns operated on a
24-hour basis during summer vacation for children who are 5
years of age on or before Septenber 1 and ol der, that are not
excl usi vel y educati onal

(5)(a) An application for a |icense shall be nade on
forns provided, and in the manner prescribed, by the
departnment. The departnent shall nmake a determination as to
t he good noral character of the applicant based upon
Screeni ng.

38
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(b) Upon application, the departnent shall conduct a
licensing study based on its licensing rules; shall inspect
the honme or the agency and the records, including financial
records, of the agency; and shall interview the applicant.
The departnment may authorize a licensed chil d-placing agency
to conduct the licensing study of a fanily foster hone to be
used exclusively by that agency and to verify to the
departnment that the hone neets the licensing requirenents
establ i shed by the departnent. Upon certification by a
licensed child-placing agency that a fam |y foster honme neets
the licensing requirenents, the departnent shall issue the
i cense.

(c) Alicensed famly foster honme, child-placing
agency, or residential child-caring agency which applies for
renewal of its license shall subnmit to the departnment a |ist
of personnel who have worked on a continuous basis at the
applicant famly foster hone or agency since submitting
fingerprints to the departnent, identifying those for whoma
written assurance of conpliance was provided by the departnent
and identifying those personnel who have recently begun
working at the fanmily foster hone or agency and are awaiting
the results of the required fingerprint check, along with the
date of the submi ssion of those fingerprints for processing.
The departnent shall by rule deternine the frequency of
requests to the Departnent of Law Enforcenent to run state
crimnal records checks for such personnel except for those
personnel awaiting the results of initial fingerprint checks
for enploynent at the applicant fanmily foster home or agency.

(d)1. The departnent may pursue other renedies
provided in this section in addition to denial or revocation
of alicense for failure to conply with the screening
39
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1| requirenents. The disciplinary actions determnation to be

2 | made by the departnent and the procedure for hearing for

3| applicants and |icensees shall be in accordance with chapter

4| 120.

5 2. Wien the departnment has reasonabl e cause to believe
6 | that grounds for denial or termination of enploynent exist, it
7| shall notify, in witing, the applicant, |icensee, or sunmer

8| or recreation canp, and the personnel affected, stating the

9| specific record which indicates nonconpliance with the

10 | screeni ng requirenents.

11 3. Procedures established for hearing under chapter

12| 120 shall be available to the applicant, |icensee, sumer day
13 | canp, or summer 24-hour canp, and affected personnel, in order
14 | to present evidence relating either to the accuracy of the

15| basis for exclusion or to the denial of an exenption from

16 | di squalification

17 4. Refusal on the part of an applicant to dismss

18 | personnel who have been found not to be in conpliance with the
19 | requirenents for good noral character of personnel shal
20| result in automatic denial or revocation of license in
21| addition to any other renedies provided in this section which
22 | may be pursued by the departnent.
23 (e) At the request of the departnent, the |local county
24 | health departnment shall inspect a home or agency according to
25| the licensing rules pronul gated by the departnent. |nspection
26 | reports shall be furnished to the departnent within 30 days of
27 | the request. Such an inspection shall only be required when
28 | called for by the |icensing agency.
29 (f) Al residential child-caring agencies nust neet
30| firesafety standards for such agenci es adopted by the Division
31| of State Fire Marshal of the Departnent of |nsurance and nust

40
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be inspected annually. At the request of the departnent,
firesafety inspections shall be conducted by the Division of
State Fire Marshal or a local fire departnent official who has
been certified by the division as having conpleted the
training requirenents for persons inspecting such agenci es.

I nspection reports shall be furnished to the departnment within
30 days of a request.

(g) Inthe licensing process, the |icensing staff of
t he departnent shall provide consultation on request.

(h) Upon deternination that the applicant neets the
state mininmumlicensing requirenents, the departnent shal
issue a |license without charge to a specific person or agency
at a specific location. Alicense may be issued if all the
screening materials have been tinely submtted; however, a
license nay not be issued or renewed if any person at the hone
or agency has failed the required screening. The license is
nontransferable. A copy of the |license shall be displayed in a
conspi cuous place. Except as provided in paragraph (j), the
license is valid for 1 year fromthe date of issuance, unless
the license is suspended or revoked by the departnent or is
voluntarily surrendered by the licensee. The license is the
property of the departnent.

(i) Alicense issued for the operation of a famly
foster hone or agency, unless sooner suspended, revoked, or
voluntarily returned, will expire automatically 1 year from
the date of issuance except as provided in paragraph (j).

Ni nety days prior to the expiration date, an application for
renewal shall be subnmitted to the departnent by a |icensee who
wi shes to have the license renewed. A license shall be
renewed upon the filing of an application on forns furnished
by the departnent if the applicant has first net the
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1| requirenents established under this section and the rules

2 | promul gat ed hereunder

3 (j) Except for a famly foster group hone having a

4| licensed capacity for nore than five children,the departnent

5| my issue a license that is valid for longer than 1 year but

6| no longer than 3 years to a fanmily foster hone that:

7 1. Has nmaintained a license with the departnent as a

8| famly foster hone for at |east the 3 previous consecutive

9| years;

10 2. Remmins in good standing with the departnent; and
11 3. Has not been the subject of a report of child abuse
12 | or neglect with any findings of naltreatnent.

13

14| Afanily foster hone that has been issued a license valid for
15| longer than 1 year nust be nonitored and visited as frequently
16 | as one that has been issued a 1-year |icense. The departnent
17 | reserves the right to reduce a licensure period to 1 year at
18 | any tine.

19 (k) The departnent may not |icense summer day canps or
20 | summer 24- hour canps. However, the departnent shall have

21| access to the personnel records of such facilities to ensure
22 | compliance with the screening requirenents.

23 Section 7. Subsection (24) of section 409.906, Florida
24 | Statutes, is anended to read:

25 409.906 Optional Medicaid services.--Subject to

26 | specific appropriations, the agency may make paynents for

27 | services which are optional to the state under Title Xl X of

28 | the Social Security Act and are furnished by Mdicaid

29 | providers to recipients who are deternined to be eligible on
30| the dates on which the services were provided. Any optiona

31| service that is provided shall be provided only when nedically
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SAgride
necessary and in accordance with state and federal |aw.
Optional services rendered by providers in nobile units to
Medi caid recipients may be restricted or prohibited by the
agency. Nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of nobneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
If necessary to safeguard the state's systenms of providing
services to elderly and di sabl ed persons and subject to the
notice and review provisions of s. 216.177, the Governor nay
direct the Agency for Health Care Administration to anend the
Medi caid state plan to delete the optional Medicaid service
known as "Internediate Care Facilities for the Devel opnentally
Di sabl ed." Optional services may include:

(24) CHI LD WELFARE- TARGETED CASE MANAGEMENT. - - The
Agency for Health Care Admi nistration, in consultation with
the Departnent of Children and Fanmily Services, may establish
a targeted case- nanagenent pitoet project in those counties
identified by the Departnent of Children and Fam |y Services
and for all counties with a the community-based child welfare
proj ect IhA—Sarasota—antd—vanatee—ecounties, as authorized under
s. 409.1671, which have been specifically approved by the

departnent. FTheseprojeects—shatt—be—establ-shed{for—the

wetare—program-Resul ts of targeted case managenent the—pitot
projects shall be reported to the—thtdVetfare—Estimating
Conference—and the Social Services Estimating Conference

establ i shed under s. 216.136. Fhenurber—of—projects—aynot
43
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approved—by—thetegistature-—The covered group of individuals

who are eligible to receive targeted case nanagenent i ncl ude

children who are eligible for Medicaid; who are between the
ages of birth through 21; and who are under protective
supervi si on or postplacenent supervision, under foster-care
supervision, or in shelter care or foster care. The nunber of
i ndividuals who are eligible to receive targeted case
managenent shall be limted to the nunber for whomthe
Departnent of Children and Fanmily Services has avail abl e
mat chi ng funds to cover the costs. The general revenue funds
required to match the funds for services provided by the
communi ty-based child welfare projects are linited to funds
avai l abl e for services described under s. 409.1671. The
Departnent of Children and Fam |y Services may transfer the
general revenue natching funds as billed by the Agency for
Heal th Care Admi ni stration.

Section 8. The Ofice of Program Policy Anal ysis and

Governnent Accountability, in consultation with the Departnent

of Children and Fanily Services and the Agency for Health Care

Adm ni stration, shall conduct a review of the process for

placing children for residential nental health treatnent as

specified in section 39.407(5), Florida Statutes. This review

is to be used to determ ne whether changes are needed in this

process. The integrity of the exanmi nation process that is

intended to assure that only a child with an enpbtiona

di sturbance or a serious enotional disturbance is placed in a

residential nental health facility and to assure that a child

who is diagnosed with an enotional disturbance or a serious
44
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1| enotional disturbance receives the nost appropriate nental

2| health treatnment in the least-restrictive setting nust be

3 | maintained. The review shall anal yze and nmake recomendati ons
4 | relative to issues pertinent to the process such as the nunber
5| of children who are assessed and the outconmes of the

6 | assessnents, the costs associated with the suitability

7 | assessnents based on geographic differentials, delays in

8 | receiving appropriate nental health treatnent services in both
9| residential and nonresidential settings which can be

10| attributed to the assessment process, and the need to expand
11| the nental health professional groups who nmay conduct the

12 | suitability assessnent. The Departnent of Children and Famly
13| Services shall submt a report of its findings and any

14 | proposed changes to substantive law to the Ofice of the

15| Governor, the President of the Senate, and the Speaker of the
16 | House of Representatives by January 1, 2003.

17 Section 9. This act shall take effect July 1, 2002.
18

19

20

21
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%%ETUTE FOR

Amends s. 39.407, F.S., to clarify

the [egal custody of the Departnent of Children and Fam |y
Services may.  be placed in residential treatnent by the
departnent Wi thout prior court approval.

that children who are in

Aut hori zes the departnent to ensure access to a nodel pro
for children in any county that is not fully privatized by
statutor% deadline rather"than requiring that a separate ho
program be established in each of those counties.

Modi fi es the amendnent to s. 409.1676, F.S., by targeting
resi denti al grouP care facilities on youth wwth certain
behavi oral risk Tactors; requesting the Departnents of
Children and Fam |y Services and Juvenil e Justice to devel op
an I nteragency agreenent regarding youth in resident
care; speCifying that residential “group care facilit
¢ Llcensed as child-caring agenciés and, if carin
e
I

Q
Q
=
o
C
©

i
eri ous behavi oral  probl ens, nust have staff

tise and be qualified Medicaid providers for Be
Overl ay Serv!cesgBFKED; and authorizing th

| dren ahd Fam |y Services to adopt rul es.

LT

r
t

°F2E8
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