Florida Senate - 2002 CS for SB"s 662 & 232

By the Committee on Banking and | nsurance; and Senators
Latval a and GCell er

311-1753-02

1 Abill to be entitled

2 An act relating to governnental reorganization
3 creating s. 17.001, F.S.; establishing the

4 O fice of the Chief Financial Oficer; creating
5 s. 20.121, F.S.; creating the Departnment of

6 Fi nanci al Services; providing for the divisions
7 of the department; specifying division

8 di rectors who shall act as agency head for

9 pur poses of ch. 120, F.S.; establishing the

10 manner of their appointnent and confirmation

11 transferring the Deferred Conpensation Program
12 fromthe Departnent of |nsurance to the

13 Depart nent of Managenent Services; transferring
14 the Division of Wirkers' Conpensation fromthe
15 Departnent of Labor and Enpl oynent Security to
16 t he Departnent of Financial Services; providing
17 that this act shall not affect the validity of
18 certain judicial and administrative actions;

19 transferring the Departnent of Banking and
20 Fi nance and the Departnent of Insurance to the
21 Departnent of Financial Services; repealing s
22 20.12, F.S.; abolishing the Departnent of
23 Banki ng and Fi nance; providing that existing
24 agency contracts continue to be binding with
25 t he successor departnent or agency; repealing
26 s. 20.13, F.S.; abolishing the Departnent of
27 I nsurance; redesignating the |Insurance
28 Conmi ssioner's Regulatory Trust Fund the
29 | nsurance Regul atory Trust Fund; redesignating
30 t he Departnent of Banking and Fi nance
31 Regul atory Trust Fund the Banki ng and Fi nance

1
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1 Regul atory Trust Fund; repealing s.

2 20.171(5)(b), F.S., relating to the Division of
3 Wor kers' Conpensation in the Departnment of

4 Labor and Enpl oynment Security; anendi ng and

5 transferring ss. 18.01, 18.02, 18.021, 18. 05,
6 18. 06, 18.08, 18.10, 18.101, 18.103, 18.104,

7 18. 125, 18.15, 18.17, 18.20, 18.23, 18. 24,

8 F.S., and anmending ss. 11.12, 11.13, 11.147

9 11.151, 11.40, 11.42, 13.05, 14.055, 14.057,
10 14. 058, 14.202, 14.203, 14.24, 15.09, 16.10,
11 17.011, 17.02, 17.03, 17.031, 17.04, 17.0401
12 17.041, 17.0415, 17.05, 17.06, 17.075, 17.076,
13 17.08, 17.09, 17.10, 17.11, 17.12, 17.13,

14 17.14, 17.16, 17.17, 17.20, 17.21, 17.22,

15 17.25, 17.26, 17.27, 17.28, 17.29, 17.30,

16 17.32, 17.325, 17.41, 17.43, 20.04, 20.055,

17 20. 195, 20.425, 20.435, 24.105, 24.111, 24.112,
18 24.120, 25.241, 26.39, 27.08, 27.10, 27.11

19 27.12, 27.13, 27.34, 27.3455, 27.703, 27.710,
20 27.711, 28.235, 28.24, 30.52, 40.30, 40.31
21 40. 33, 40.34, 40.35, 43.16, 43.19, 48.151
22 55.03, 57.091, 68.083, 68.084, 68.087, 68.092,
23 77.0305, 92.39, 99.097, 101.151, 103.091
24 107.11, 110.1127, 110.113, 110.114, 110.116,
25 110. 1227, 110.1228, 110.123, 110.125, 110.181
26 110. 2037, 110.205, 112.061, 112.08, 112.191
27 112. 215, 112.3144, 112.3145, 112.3189
28 112.31895, 112.3215, 112.63, 114.03, 116.03
29 116. 04, 116.05, 116.06, 116.14, 120.52, 120.80
30 121.0312, 121.055, 121.061, 121.133, 121.4501
31 125. 0104, 129.201, 131.05, 137.09, 145. 141,
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1 154. 02, 154.03, 154.05, 154.06, 154. 209,

2 154. 314, 163.01, 163.05, 163.055, 163. 3167,

3 175.101, 175.121, 175.151, 185.08, 185.10,

4 185. 13, 189.4035, 189.412, 189.427, 190.007,

5 191. 006, 192.091, 192.102, 193.092, 195.101

6 198. 29, 199.232, 203.01, 206.46, 210.16,

7 210. 20, 210.50, 211.06, 211.32, 212.08, 212.12,

8 212. 20, 213.053, 213.054, 213.255, 213.67,

9 213.75, 215.02, 215.03, 215.04, 215.05, 215.11
10 215. 20, 215.22, 215.23, 215.24, 215.25, 215. 26,
11 215. 29, 215.31, 215.32, 215.3206, 215. 3208,

12 215. 321, 215.322, 215.34, 215.35, 215. 405,

13 215.42, 215.422, 215.44, 215.50, 215.551

14 215.552, 215.555, 215.559, 215.56005, 215.5601
15 215. 58, 215.62, 215.684, 215.70, 215.91

16 215.92, 215.93, 215.94, 215.95, 215. 96,

17 215.965, 215.97, 216.0442, 216.102, 216.141,
18 216. 177, 216.181, 216.183, 216.192, 216.212,
19 216. 221, 216.235, 216.237, 216.251, 216.271

20 216. 275, 216.292, 216.301, 217.07, 218. 06,

21 218. 23, 218.31, 218.321, 218.325, 220.62,

22 220. 723, 228.2001, 229.0535, 229.0537,

23 229. 05371, 229.111, 229.781, 231.261, 231. 30,
24 231. 545, 233.063, 233.07, 233.15, 233.16,

25 233. 255, 236.43, 236.601, 237.121, 237.181

26 237.211, 238.11, 238.15, 238.172, 238.173,

27 240. 551, 242.331, 242.341, 245.13, 250.22,

28 250. 24, 250. 25, 250.26, 250.34, 252.62, 252.87,
29 253. 02, 253.025, 255.03, 255.052, 255.258,

30 255. 503, 255.521, 257.22, 258.014, 259.032,

31 259. 041, 265.53, 265.55, 267.075, 272.18,
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1 280. 02, 280.04, 280.041, 280.05, 280.051

2 280. 052, 280. 053, 280.054, 280.055, 280. 06,

3 280. 07, 280.071, 280.08, 280.085, 280.09,

4 280. 10, 280.11, 280.13, 280.16, 280.17, 280.18,
5 280. 19, 282.1095, 284.02, 284.04, 284. 05,

6 284.06, 284.08, 284.14, 284.17, 284.30, 284.31
7 284.32, 284.33, 284.34, 284.35, 284.37,

8 284,385, 284.39, 284.40, 284.41, 284.42,

9 284.44, 284.50, 287.042, 287.057, 287.058,

10 287.063, 287.064, 287.09451, 287.115, 287.131
11 287.175, 288.1045, 288.106, 288.109, 288. 1253,
12 288. 709, 288.712, 288.776, 288.778, 288.99,

13 289. 051, 289.081, 289.121, 292.085, 313.02,

14 314. 02, 316.3025, 316.545, 320.02, 320.081

15 320. 20, 320.71, 320.781, 322.21, 324.032,

16 324.171, 326.006, 331.303, 331.309, 331.3101
17 331. 348, 331.419, 336.022, 337.25, 339. 035,

18 339. 081, 344.17, 350.06, 354.03, 365.173,

19 370. 06, 370.16, 370.19, 370.20, 373.503,
20 373.59, 373.6065, 374.983, 374.986, 376.11
21 376. 123, 376.307, 376.3071, 376.3072, 376.3075,
22 376. 3078, 376.3079, 376.40, 377.23, 377.2425,
23 377.705, 378.035, 378.037, 378.208, 381.765,
24 381.90, 388.201, 388.301, 391.025, 391.221
25 392. 69, 393.002, 393.075, 394.482, 400.0238,
26 400. 063, 400. 071, 400.4174, 400.4298, 400.471
27 400. 962, 401. 245, 401.25, 402.04, 402.17,
28 402. 33, 403. 1835, 403. 1837, 403.706, 403. 724,
29 403. 8532, 404.111, 408.040, 408.05, 408. 08,
30 408. 18, 408. 50, 408. 7056, 408.902, 409. 175,
31 409. 25656, 409. 25658, 409. 2673, 409. 8132,
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1 409. 817, 409. 818, 409.910, 409.912, 409.9124,
2 409. 915, 411.01, 413.32, 414.27, 414.28,

3 420. 0005, 420. 0006, 420.101, 420.123, 420.131
4 420. 141, 420.5092, 430.42, 430.703, 440.103,
5 440. 105, 440. 1051, 440.106, 440.13, 440.134,
6 440. 135, 440. 20, 440.24, 440.38, 440.381

7 440. 385, 440. 44, 440. 4416, 440.49, 440.50,

8 440. 51, 440.515, 440.52, 443.131, 443.191

9 443. 211, 447.12, 450.155, 456.047, 468. 392,
10 473. 3065, 475.045, 475.484, 475.485, 489. 144,
11 489. 145, 489. 533, 494.001, 494.0011, 494.0017,
12 494. 00421, 497.005, 497.101, 497.105, 497.107,
13 497.109, 497.115, 497.117, 497.131, 497.201
14 497. 253, 497.313, 497.403, 497.407, 497. 435,
15 497.525, 498. 025, 498.049, 499.057, 501.212,
16 509. 215, 513. 055, 516.01, 516.03, 516. 35,

17 517.021, 517.083, 517.061, 517.075, 517.1204,
18 517.1205, 517.131, 517.141, 517.151, 518. 115,
19 518. 116, 519.101, 520.02, 520.07, 520.31
20 520. 34, 520.61, 520.76, 520.998, 526. 141,
21 537. 003, 537.004, 537.011, 548.066, 548.077,
22 550. 0251, 550. 054, 550.0951, 550.125, 550. 135,
23 550. 1645, 552.081, 552.161, 552.21, 552. 26,
24 553. 72, 553.73, 553.74, 553.79, 554.1021
25 554. 105, 554.111, 559.10, 559.543, 559. 545,
26 559. 55, 559. 555, 559.725, 559.730, 559.928,
27 560. 102, 560.103, 560.119, 560.4041, 560. 408,
28 561. 051, 562.44, 567.08, 569.205, 570.13,
29 570. 195, 570.20, 574.03, 589.06, 597.010,
30 601. 10, 601.15, 601.28, 607.0501, 607.14401
31 609. 05, 617.0501, 617.1440, 624.05, 624.155,
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1 624. 305, 624.307, 624.310, 624.314, 624.319,

2 624. 320, 624.321, 624.322, 624.33, 624.404,

3 624. 4071, 624.4085, 624.40851, 624.422,

4 624. 423, 624.442, 624.4435, 624.484, 624.5015,

5 624. 502, 624.506, 624.5091, 624.5092, 624.516,

6 624. 517, 624.519, 624.521, 624.523, 624.610,

7 624.87, 624.91, 625.161, 625.317, 625.52,

8 625. 53, 625.83, 626.266, 626. 2815, 626. 322,

9 626. 592, 626. 742, 626.7492, 626.8427, 626. 8463,
10 626. 8467, 626.847, 626.8736, 626.906, 626.907,
11 626. 912, 626.918, 626.931, 626.932, 626. 936,
12 626. 9361, 626.937, 626.938, 626.9511, 626. 9541,
13 626. 9543, 626. 989, 626.9892, 626.9911
14 626. 9912, 626.9916, 627.0613, 627. 0628,

15 627.0651, 627.06535, 627.0915, 627.0916,

16 627.092, 627.096, 627.221, 627.311, 627.351
17 627.413, 627.4236, 627.6472, 627.6482,

18 627.6488, 627.6675, 627.7012, 627.7015,

19 627.727, 627.728, 627.736, 627.849, 627.912,
20 627.9122, 627.919, 627.94074, 627.944, 627.948,
21 628. 461, 628. 4615, 629.401, 631.001, 631.221
22 631. 392, 631.54, 631.57, 631.59, 631.714,

23 631. 72, 631.723, 631.813, 631.814, 631.904,
24 631.911, 631.912, 631.917, 631.931, 632.628,
25 633. 01, 633.022, 633.025, 633.052, 633.061
26 633. 081, 633.111, 633.161, 633.162, 633. 30,
27 633. 31, 633.353, 633.382, 633.43, 633. 445,

28 633. 45, 633.46, 633.461, 633.47, 633.50,

29 633. 524, 634.011, 634.137, 634.151, 634.161
30 634. 221, 634.301, 634.313, 634.324, 634.327,
31 634. 3284, 634.401, 634.415, 634.416, 634.427,
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1 634. 433, 635.011, 635.041, 636.003, 636.043,
2 636. 047, 636.052, 641.185, 641.19, 641. 23,

3 641. 26, 641.28, 641.39001, 641.402, 641.403,
4 641. 412, 641.454, 641.455, 641.48, 641. 49,

5 641.511, 641.52, 641.55, 641.58, 642.015,

6 642. 0475, 648.25, 648.26, 648.34, 648. 355,

7 648. 37, 648.386, 648.442, 650.06, 651.011

8 651. 015, 651.0235, 651.035, 651.121, 651.125,
9 655. 001, 655.005, 655.057, 655.90, 657.002,
10 657. 253, 658.23, 658.295, 658.2953, 658. 83,
11 660. 27, 660.28, 687.13, 687.14, 697.202,

12 697. 205, 697.206, 713.596, 716.02, 716.03,
13 716. 04, 716.05, 716.06, 716.07, 717.101

14 717.135, 717.138, 718.501, 719.501, 721.24,
15 721.26, 723.006, 732.107, 733.816, 744.534,
16 766. 105, 766.1115, 766.314, 766.315, 768. 28,
17 790. 001, 790.1612, 791.01, 791.015, 817.16,
18 817.234, 839.06, 849.086, 849.33, 860. 154,
19 860. 157, 896. 102, 903.101, 903.27, 925.037,
20 932. 7055, 932.707, 938.27, 939.13, 943.031
21 943. 032, 944.516, 946.33, 946.509, 946.510,
22 946. 517, 946.522, 946.525, 947.12, 950.002,
23 957. 04, 985.406, 985.409, F.S., to conform
24 repealing s. 18.03, F.S., relating to the
25 resi dence and office of the Treasurer, s.
26 18.07, F.S., relating to records of warrants
27 and state funds and securities, s. 18.09, F.S.
28 relating to a report to the Legislature, s.
29 18.091, F.S., relating to enpl oyees for
30 | egi slative sessions; s. 18.22, F.S., relating
31 torules, s. 657.067, F.S., relating to
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1 conversion of credit unions fromfederal to

2 state charter; providing effective dates.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 17.001, Florida Statutes, is

7| created to read

8 17.001 Financial Oficer.--As provided in s. 4(c),

9| Art. IV of the State Constitution, the Chief Financial Oficer
10| is the chief fiscal officer of the state and is responsible
11| for settling and approving accounts against the state and
12 | keeping all state funds and securities.

13 Section 2. Section 20.121, Florida Statutes, is

14 | created to read:

15 20.121 Departnent of Financial Services.--There is
16 | created a Departnent of Financial Services.

17 (1) The head of the Departnent of Financial Services
18| is the Chief Financial Oficer.

19 (2) The Departnent of Financial Services shall consi st
20| of the follow ng divisions:
21 (a) Division of Treasury.
22 (b) Division of Consumer Services.
23 (c) Division of Insurer Services. Division
24 | responsibilities, as provided in the Florida | nsurance Code,
25| include issuing certificates of authority to insurers,
26 | regul atory oversight of insurer solvency, approving policy
27 | fornms and rates, perfornming market conduct exani nations, and
28 | enforcing statutes related to insurers.
29 (d) Division of Financial Institutions, which shal
30| consist of the foll owi ng bureaus:
31 1. Bureau of Banking; and

8
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2. Bureau of Credit Unions.
Division responsibilities include |icensure, exanination, and
regul ation of state-chartered financial institutions, as
provided in chapters 655, 657, 658, 660, 663, 665, and 667.

(e) Division of R sk Managenent.

(f) Division of State Fire Mrshal

(g) Division of Insurance Fraud.

(h) Division of Rehabilitation and Liquidation

(i) Division of Securities and Finance. Division
responsibilities include enforcing chapter 517, the Florida
Securities and I nvestor Protection Act; chapter 494, rel ating
to nortgage brokerage and nortgage | ending; chapter 516, the

Consuner Fi nance Act; chapter 520,
t hose sections in chapter 559 relating to
chapt er 560,

t hose portions of chapter 497 related to the

relating to retai

i nstal |l nent sal es;

col |l ecti on agenci es; the Money Transnmitters
Code;

departnent's responsibilities with respect to ceneteries and

preneed services; and certifying and reviewing certified

capital conpanies, as provided in s. 288.99.
(j) Division of Information Systens.
(k) Division of Legal Services.
(1) Division of Financial |nvestigations.
(m Division of Accounting and Auditi ng.

(n) Division of Insurance Agent and Agency Services.
(0)
(p)
(3)

Di vision of Securities and Fi nance,

Di vi sion of Adm nistration.
The Division of Wrkers'

The Divi sion of Financia

Conpensati on.

t he
and the Division of

I nstitutions,

I nsurer Services shall each be headed by a "director." The

directors of these divisions shal
9

act as agency head for
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1| purposes of chapter 120, and shall be responsible for fina

2 | agency action with regard to the i npl enentati on and

3 | enforcenent of statutes and rul es under the regul atory

4 | authority delegated to their divisions. The Director of the

5| Division of Financial Institutions, the Director of the

6| Division of Securities and Fi nance, and the Director of the

7| Division of Insurer Services shall each be appointed by the

8| Chief Financial Oficer, subject to confirnmation by the

9| trustees of the State Board of Admi nistration, and shall serve

10| at the pleasure of the trustees of the State Board of

11 | Adni ni strati on.

12 (4) The Division of Financial |nvestigations shal

13| function as a crinmnal justice agency within the nmeani ng of s.

14 | 943. 045(10) (e).

15 Section 3. The Deferred Conpensation Program of the

16 | Division of Treasury is transferred by a type two transfer, as

17 | defined in section 20.06(2), Florida Statutes, fromthe

18 | Departnent of Insurance to the Departnent of Managenent

19 | Servi ces.

20 Section 4. The Division of Wirkers' Conpensation of

21| the Departnent of Labor and Enpl oynent Security is transferred

22| by a type two transfer, as defined in section 20.06(2),

23| Florida Statutes, to the Departnent of Financial Services.

24 Section 5. This act shall not affect the validity of

25| any judicial or adninistrative action involving the Departnent

26 | of Banki ng and Fi nance or the Departnent of |nsurance pending

27 | on January 7, 2003, and the Department of Financial Services

28 | shall be substituted as a party in interest in any such

29 | action. However, if the action involves the constitutiona

30| functions of the Conptroller or Treasurer, the Chief Financial

31| Oficer shall instead be substituted as a party in interest.
10
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Section 6. The Departnent of Banki ng and Fi nance and

the Departnent of Insurance are transferred by a type two

transfer, as defined in section 20.06, Florida Statutes, to

t he Departnent of Financial Services.

Section 7. Any binding contract or interagency

agreenent existing on or bhefore January 7, 2003, between the

Departnent of |nsurance, the Departnent of Banking and

Fi nance, or the Departnent of Labor and Enpl oynent Security,

or an entity or agent of such departnents, and any other

agency, entity, or person shall continue as a binding contract

or agreenent for the remainder of the termof the contract or

agreenent with the successor departnent, agency or entity

responsible for the program activity, or functions relative

to the contract or agreenent.
Section 8. Sections 20.12 and 20.13 and paragraph (b)
of subsection (5) of section 20.171, Florida Statutes, are

r epeal ed

Section 9. Section 11.12, Florida Statutes, is anended
to read:

11.12 Salary, subsistence, and mleage of nenbers and
enpl oyees; expenses aut horized by resol ution; appropriation;
preaudit by—Cenptroter. --

(1) The Chief Financial Oficer Freasturer is
authori zed to pay the salary, subsistence, and nil eage of the

nmenbers of the Legislatureras the sane shall be authorized
fromtime—to—tire by | aw—upon—recerpt—of—a—warrant—therefor
of—the—Compt+rotHer—for—thestated—arount. The Chi ef Fi nanci al
O ficer Freasurer is authorized to pay the conpensation of

enpl oyees of the Legislature, together with rei nbursenent for

their authorized travel as provided in s. 112.061, and such

expense of the Legislature as shall be authorized by law, a
11
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concurrent resolution, a resolution of either house, or rules
adopted by the respective houses, provided the total anpunt
appropriated to the legislative branch shall not be altered,
upon recei pt of such warrant therefor. The nunber, duties, and
conpensation of the enployees of the respective houses and of
their committees shall be determ ned as provided by the rules
of the respective house or in this chapter. Each | egisl ator
may designate no nore than two enpl oyees to attend sessions of
the Legislature, and those enpl oyees who change their places
of residence in order to attend the session shall be paid
subsi stence at a rate to be established by the President of
the Senate for Senate enpl oyees and t he Speaker of the House
of Representatives for House enpl oyees. Such enpl oyees, in
addition to subsistence, shall be paid transportati on expenses
in accordance with s. 112.061(7) and (8) for actua
transportati on between their hones and the seat of governnent
in order to attend the |l egislative session and return hone, as
well as for two round trips during the course of any regul ar
session of the Legislature.

(2) Al vouchers covering |legislative expenses shal
be preaudited by the Chief Financial Oficer GenptroHe+r, and
if found to be correct, state warrants shall be issued

t herefor.

Section 10. Paragraph (c) of subsection (5) of section
11.13, Florida Statutes, is anended to read:

11.13 Conpensation of nenbers. --

(5)

(c) The Ofice of Legislative Services shall submit on
forns prescribed by the Chief Financial Oficer Conptrotter
requested allotnents of appropriations for the fiscal year. It
shall be the duty of the Chief Financial Oficer ConptroHer

12
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1| to release the funds and authorize the expenditures for the

2| legislative branch to be nade fromthe appropriations on the

3| basis of the requested allotnents. However, the aggregate of

4 | such allotnents shall not exceed the total appropriations

5] available for the fiscal year

6 Section 11. Subsection (4) of section 11.147, Florida

7| Statutes, is anended to read:

8 11.147 O fice of Legislative Services.--

9 (4) The Ofice of Legislative Services shall deliver
10 | such vouchers covering |l egislative expenses as required to the
11| Chief Financial Oficer CGomptrotter and, if found to be
12 | correct, state warrants shall be issued therefor
13 Section 12. Section 11.151, Florida Statutes, is
14 | anended to read:

15 11.151 Annual |egislative appropriation to contingency
16 | fund for use of Senate President and House Speaker.--There is
17 | established a | egislative contingency fund consi sting of

18 | $10, 000 for the President of the Senate and $10, 000 for the

19 | Speaker of the House of Representatives, which anpbunts shal

20 | be set aside annually from noneys appropriated for |egislative
21 | expense. These funds shall be disbursed by the Chief

22 | Financial Oficer €ComptroH-er upon receipt of vouchers

23 | authori zed by the President of the Senate or the Speaker of

24 | the House of Representatives. Such Satd funds nay be expended
25 ] at the unrestricted discretion of the President of the Senate
26 | or the Speaker of the House of Representatives in carrying out
27 | their official duties during the entire period between the

28 | date of their election as such officers at the organi zati ona
29 | neeting held pursuant to s. 3(a), Art. Ill of the State

30| Constitution and the next general election

31

13
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1 Section 13. Subsection (5) of section 11.40, Florida

2| Statutes, is anended to read:

3 11.40 Legislative Auditing Committee. --

4 (5) Following notification by the Auditor General, the
5| Departnent of Financial Services Banking—and—+inrance, or the

6 | Division of Bond Finance of the State Board of Administration
7] of the failure of a local governnental entity, district schoo
8 | board, charter school, or charter technical career center to

9| conply with the applicable provisions within s. 11.45(5)-(7),
10| s. 218.32(1), or s. 218.38, the Legislative Auditing Committee
11 | may schedule a hearing. |If a hearing is schedul ed, the

12 | conmittee shall determne if the entity should be subject to
13 | further state action. |If the comittee determ nes that the

14 | entity should be subject to further state action, the

15| committee shall:

16 (a) In the case of a local governnental entity or

17 | district school board, request the Departnent of Revenue and
18 | the Departnent of Financial Services Banking—and—+inance to

19 | withhol d any funds not pledged for bond debt service

20 | satisfaction which are payable to such entity until the entity
21| complies with the law. The conmittee, in its request, shal

22 | specify the date such action shall begin, and the request nust
23 | be received by the Departnent of Revenue and the Departnment of
24 | Financi al Servi ces Banking—and—+inance 30 days before the date
25| of the distribution nmandated by | aw. The Departnent of Revenue
26 | and the Departnent of Financial Services nay Banking—and

27 | Finance—are—authortzed—to i npl enent the provisions of this

28 | paragr aph.

29 (b) In the case of a special district, notify the

30 | Departnment of Conmunity Affairs that the special district has
31| failed to conply with the law. Upon receipt of notification

14
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the Departnent of Community Affairs shall proceed pursuant to
the provisions specified in ss. 189.421 and 189. 422.

(c) In the case of a charter school or charter
technical career center, notify the appropriate sponsoring
entity, which may terminate the charter pursuant to ss.

228. 056 and 228. 505.

Section 14. Paragraph (b) of subsection (6) of section
11.42, Florida Statutes, is anended to read:

11.42 The Auditor Ceneral.--

(6)

(b) Al payrolls and vouchers for the operations of
the Auditor Ceneral's office shall be submitted to the Chief
Fi nancial Oficer Gonptrotter and, if found to be correct,
payrments shall be issued therefor

Section 15. Subsection (1) of section 13.05, Florida
Statutes, is anended to read:

13.05 Covernor's Conmittee on Interstate
Cooperati on. - -

(1) There is hereby established a committee of
adm nistrative officials of this state to be officially known
as the Governor's Conmittee on Interstate Cooperation, and to
consi st of six seven nmenbers. Its nenbers shall be the
Governor, Secretary of State, Attorney General, Chief

Fi nancial Oficer Conptroetter—Freasutrer, Conmi ssioner of

Educati on, and Conmmi ssioner of Agriculture. Any nenber of the

Governor's comrittee may designate an alternate to serve in
the nmenber's place upon any occasion; such alternate shall be
an adm nistrative official or enployee of the state.

Section 16. Section 14.055, Florida Statutes, is
amended to read:

15
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1 14. 055 Succession to office of CGovernor.--Upon vacancy
2|in the office of Governor, the Lieutenant Governor shal

3 | becone Governor. Upon vacancy in the office of Governor and

41 in the office of Lieutenant Governor, the Seeretary—-of—State

5 | shatHH—becorre—Covernor—or—+f—the—offiee—of—Seeretaryof—State
6 | be—vacant—then—the Attorney General shall becone Governor; or
7]1if the office of Attorney General be vacant, then the Chief

8 | Financial Oficer €Conptretter shall becone CGovernor; er—f—the
9 | efHHece—of —Conptrotter—be—vacant—thenthe—TFreasurer—shat-

10 | becorme—Covernor—or—if—the—office—of—Treasurer—be—vacants—then
11 | the—Conrmssioner—of FEducation—shall—becore—Coverner=or if the

12 | office of Chief Financial Oficer Commsstoner—of—FEducation be
13 | vacant, then the Conmi ssioner of Agriculture shall becone

14 | Governor. A successor under this section shall serve for the

15| renmi nder of the termand shall receive all the rights,

16 | privileges and enolunents of the Governor. |n case a vacancy

17 | shall occur in the office of Governor and provision is not

18 | made herein for filling such vacancy, then the Speaker of the

19 | House and the President of the Senate shall convene the

20 | Legislature by joint proclamation within 15 days for the

21 | purpose of choosing a person to serve as Governor for the

22 | remni nder of the term A successor shall be elected by a

23| majority vote in a joint session of both houses.

24 Section 17. Subsection (1) of section 14.057, Florida

25| Statutes, is anended to read:

26 14. 057 Governor-el ect; establishnent of operating

27 | fund. --

28 (1) There is established an operating fund for the use
29 | of the Governor-elect during the period dating fromthe

30| certification of his or her election by the El ections

31| Canvassing Commission to his or her inauguration as Governor

16
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The CGovernor-elect during this period may allocate the fund to
travel, expenses, his or her salary, and the salaries of the
CGovernor-elect's staff as he or she deternines. Such staff may
i ncl ude, but not be limted to, a chief adnministrative
assistant, a legal adviser, a fiscal expert, and a public
relations and i nfornmation adviser. The salary of the
Governor-el ect and each nenber of the Governor-elect's staff
during this period shall be determ ned by the Governor-elect,
except that the total expenditures chargeable to the state
under this section, including salaries, shall not exceed the
anount appropriated to the operating fund. The Executive
O fice of the Governor shall supply to the Governor-el ect
suitable forns to provide for the expenditure of the fund and
suitable forns to provide for the reporting of al
expenditures therefrom The Chief Financial Oficer
Conptrotter shall rel ease noneys fromthis fund upon the
request of the Governor-elect properly filed.

Section 18. Section 14.058, Florida Statutes, is
amended to read:

14. 058 | nauguration expense fund.--There is
establ i shed an i naugurati on expense fund for the use of the
CGovernor-elect in planning and conducting the inauguration
cerenoni es. The Governor-el ect shall appoint an inauguration
coordi nator and such staff as necessary to plan and conduct
the i nauguration. Salaries for the inauguration coordinator
and the inauguration coordinator's staff shall be determ ned
by the Governor-el ect and shall be paid fromthe inauguration
expense fund. The Executive O fice of the Governor shal
supply to the inauguration coordinator suitable forns to
provide for the expenditure of the fund and suitable forns to
provide for the reporting of all expenditures therefrom The

17
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1| Chief Financial Oficer €ComptroHer shall rel ease noneys from
2| this fund upon the request of the inauguration coordinator

3| properly fil ed.

4 Section 19. Section 14.202, Florida Statutes, is

5| anended to read:

6 14.202 Administration Conmission.--There is created as
7| part of the Executive Ofice of the Governor an Admi nistration
8 | Conmi ssi on conposed of the Governor and Cabinet. The Governor
9|is chair of the comnission. The Governor or Chief Financi al

10| Oficer ConptroHer may call a neeting of the conmi ssion

11 | pronptly each tine the need therefor arises. Unless otherw se
12 | provided herein, affirmative action by the comi ssion shal

13 | require the approval of the Governor and at |east tw three
14 | ot her nenbers of the conmmi ssion. The conmi ssion shall adopt

15| rules pursuant to ss. 120.536(1) and 120.54 to inpl enent

16 | provisions of |law conferring duties upon it.

17 Section 20. Paragraph (f) of subsection (3) of section
18 | 14. 203, Florida Statutes, is anended to read:

19 14.203 State Council on Conpetitive Governnent.--It is
20| the policy of this state that all state services be perforned
21| in the nost effective and efficient manner in order to provide
22 | the best value to the citizens of the state. The state al so
23 | recogni zes that conpetition anong service providers nay
24 | inprove the quality of services provided, and that
25 | conpetition, innovation, and creativity anpbng service
26 | provi ders should be encouraged.
27 (3) In performng its duties under this section, the
28 | council may:
29 (f) Require that an identified state service be
30| subnmitted to conpetitive bidding or anot her process that
31| creates conpetition with private sources or other governnenta

18
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entities. In deternining whether an identified state service
shoul d be submitted to conpetitive bidding, the council shal
consider, at a m ni mum

1. Any constitutional and legal inplications which nay
arise as a result of such action.

2. The cost of supervising the work of any private
contractor.

3. The total cost to the state agency of such state
agency's performance of a service, including all indirect
costs related to that state agency and costs of such agencies

as the Chief Financial Oficer ConptrotHer—the—Treasurer, the

Attorney General, and ot her such support agencies to the

extent such costs would not be incurred if a contract is
awarded. Costs for the current provision of the service shal
be considered only when such costs would actually be saved if
the contract were awarded to anot her entity.

Section 21. Subsection (1) of section 14.24, Florida
Statutes, is anended to read:

14.24 Florida Conmi ssion on the Status of Wnen.--

(1) There is established in the Ofice of the Attorney
CGeneral the Florida Conm ssion on the Status of Wnen,
consi sting of 20 22 nenbers. The Speaker of the House of
Representatives, the President of the Senate, the Attorney
Ceneral, and the Governor shall each appoint three nenbers and
t he Chief Financial Oficer, tnasurance—Commisstoner—the
ConptrotHerthe Secretary of State, the Conm ssioner of
Agriculture, and the Conmi ssioner of Education shall each

appoi nt two nenbers, for a term of 4 years—except—that—ef—the
ol . ’ half chalt—bet I
ofe—hatf—shatH—befor—a—4—year—term On January 7, 2003, the

termof office of each nenber appointed by the | nsurance
19
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Conmi ssioner and the Conptroller expires; and the Chief

Financial Oficer shall reappoint one of the nenbers who was

serving on January 6, 2003, and who was appointed by the

| nsurance Conmi ssi oner and one of such nenbers who was

appoi nted by the Conptroller. If possible, the reappoi ntnents

shall be nade so that the terns of the Chief Financial

Officer's appointees remain staggered, but if both

r eappoi ntees were serving terns of the sane length, the

reappoi ntnrent shall be nmade so that the staggering of ternms is

nmai nt ai ned. The nenbers appoi nted shall include persons who
represent rural and urban interests and the ethnic and
cultural diversity of the state's population. No nenber shal
serve nore than 8 consecutive years on the conmi ssion. A
vacancy shall be filled for the remni nder of the unexpired
termin the sane manner as the original appointnent.

Section 22. Subsection (3) of section 15.09, Florida
Statutes, is anended to read:

15.09 Fees.--

(3) Al fees arising fromcertificates of election or
appoi ntnent to office and from conmi ssions to officers shal
be paid to the Chief Financial Oficer Freasurer for deposit
in the General Revenue Fund.

Section 23. Section 16.10, Florida Statutes, is
amended to read:

16.10 Receipt of Suprenme Court reports for
office.--The Cerk of the Suprene Court shall deliver to the
Attorney General a copy of each volunme, or part of volune, of
t he decisions of the Suprene Court, which nay be in the care
or custody of said clerk, and which the Attorney General's
office may be without, and take the Attorney General's receipt
for the sane. The Attorney Ceneral shall keep the sane in her

20
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1| or his office at the capitol, and each retiring Attorney

2 | General shall take the receipt of her or his successor for the
3| sane and file such receipt in the Chief Financial Oficer's
4 | Freasurer—s office; provided that this shall not authorize the
5| taki ng away of any book belonging to the Suprene Court

6| library, kept for the use of said court.

7 Section 24. Section 17.011, Florida Statutes, is

8 | anended to read:

9 17.011 Assistant Chief Financial Oficer

10 | eopt+rotHter. --The Chief Financial Oficer €Comptrotter of the
11| state nay appoint an assi stant eemptroeH-er to hold office

12 | during the pleasure of the Chief Financial Oficer

13 | Comptrotter.

14 Section 25. Section 17.02, Florida Statutes, is

15 | anended to read:

16 17.02 Place of residence and office.--The Chief

17 | Financial Oficer Conptrotter shall reside at the seat of

18 | governnent of this state, and shall hold office in a roomin
19 | the capitol. Such office nust be open every day, holidays and
20| public festivals excepted, from8 a.m to 5 p.m Mnday

21| through Friday of every week.

22 Section 26. Section 17.03, Florida Statutes, is

23 | anended to read:

24 17.03 To audit clains against the state.--

25 (1) The Chief Financial Oficer CentptrotHter of this
26 | state, using generally accepted auditing procedures for

27 | testing or sanpling, shall examine, audit, and settle al

28 | accounts, clains, and denands, whatsoever, against the state,
29 | arising under any |aw or resolution of the Legislature, and
30| i ssue a warrant te—the—Freasurer directing the paynent

31

21
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Freasurer—to—pay out of the State Treasury such anmobunt as he

or she all ows shatH—be—-attowedby—the—Conptrotter thereon

(2) The Chief Financial Oficer CotptrotHer may
establish dollar threshol ds applicable to each invoi ce anpunt

and other criteria for testing or sanpling invoices on a
preaudit and postaudit basis. The Chief Financial Oficer
ConptroHe+ may revise such thresholds and other criteria for
an agency or the unit of any agency as he or she deens

appropri at e.
(3) The Chief Financial Oficer €ComptrotHer nay adopt
and di ssem nate to the agenci es procedural and docunentation

standards for payment requests and may provide training and
techni cal assistance to the agencies for these standards.

(4) The Chief Financial Oficer €GemptroHer shall have
the legal duty of delivering all state warrants and shall be

charged with the official responsibility of the protection and
security of the state warrants while in his or her custody.
The Chief Financial Oficer €ComptroetHer nmay del egate this
authority to other state agencies or officers.

Section 27. Section 17.031, Florida Statutes, is
amended to read:

17.031 Security of Chief Financial Oficer's

Conptroter—s office.--The Chief Financial Oficer nmay
ConptroHer—+s—authortzed—t+o6 engage the full-tinme services of

two | aw enforcenent officers, with power of arrest, to prevent

all acts of a crimnal nature directed at the property in the
custody or control of the Chief Financial Oficer Conptrotter.
Wil e so assigned, such satd officers shall be under the

di rection and supervision of the Chief Financial Oficer
ConptrotHer, and their salaries and expenses shall be paid

22
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fromthe general fund of the office of Chief Financial Oficer

Corptroter.
Section 28. Section 17.04, Florida Statutes, is
anended to read:

17.04 To audit and adjust accounts of officers and
those indebted to the state.--The Chief Financial Oficer
Pepartrent—of—Banking—and—tnrance—of—this—state, using

general ly accepted auditing procedures for testing or

sanpling, shall exami ne, audit, adjust, and settle the
accounts of all the officers of this state, and any ot her
person in anyw se entrusted with, or who may have received any
property, funds, or nobneys of this state, or who may be in
anywi se i ndebted or accountable to this state for any
property, funds, or noneys, and require such officer or
persons to render full accounts thereof, and to yield up such
property or funds according to |l aw, or pay such noneys into
the treasury of this state, or to such officer or agent of the
state as may be appointed to receive the sane, and on failure
so to do, to cause to be instituted and prosecuted
proceedings, crimnal or civil, at law or in equity, against
such persons, according to law. The Division of Financial
I nvestigations nmay conduct investigations within or outside of
this state as it deens necessary to aid in the enforcenent of
this section. |If during an investigation the division has
reason to believe that any crimnal statute of this state has
or may have been violated, the division shall refer any
records tending to show such violation to state or federal |aw
enforcenent or prosecutorial agencies and shall provide
i nvestigative assistance to those agencies as required.

Section 29. Section 17.0401, Florida Statutes, is
amended to read:

23
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17.0401 Confidentiality of information relating to
financial investigations.--Except as otherw se provided by
this section, information relative to an investigation
conducted by the Division of Financial I|nvestigations pursuant
to s. 17.04, including any consuner conplaint, is confidential
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution until the investigation is
conpl eted or ceases to be active. Any information relating to
an investigation conducted by the division pursuant to s.
17.04 shall remain confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
after the division's investigation is conpleted or ceases to
be active if the division subnits the information to any | aw
enforcenent or prosecutorial agency for further investigation.
Such information shall remain confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution until that agency's investigation is conpleted or
ceases to be active. For purposes of this section, an

i nvestigation shall be considered "active" so long as the

di vision or any |l aw enforcenent or prosecutorial agency is
proceedi ng with reasonabl e di spatch and has a reasonabl e good
faith belief that the investigation nay lead to the filing of
an adm nistrative, civil, or crimnal proceeding. This
section shall not be construed to prohibit disclosure of
information that whieh is required by lawto be filed with the
Department of Financial Services Banking—and—+inanee and that

whi-eh, but for the investigation, would otherw se be subject

to public disclosure. Nothing in this section shall be
construed to prohibit the division fromproviding infornmation
to any | aw enforcenent or prosecutorial agency. Any |aw
enforcenent or prosecutorial agency receiving confidential

24
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1| information fromthe division in connection with its official
2| duties shall naintain the confidentiality of the information
3| as provided for in this section

4 Section 30. Subsections (1), (4), and (5) of section
5| 17.041, Florida Statutes, are anended to read:

6 17.041 County and district accounts and clains.--

7 (1) It shall be the duty of the Chief Financial

8| Oficer beparthnent—of—Banking—and+inance—of—this——state to

9 | adjust and settle, or cause to be adjusted and settled, al

10 | accounts and cl ains heretofore or hereafter reported to it by
11| the Auditor General, the appropriate county or district

12 | official, or any person against all county and district

13 | officers and enpl oyees, and agai nst all other persons

14 | entrusted with, or who nmay have received, any property, funds,
15| or noneys of a county or district or who nmay be in anyw se

16 | indebted to or accountable to a county or district for any

17 | property, funds, noneys, or other thing of value, and to

18 | require such officer, enployee, or person to render ful

19 | accounts thereof and to yield up such property, funds, noneys,
20| or other thing of value according to law to the officer or
21| authority entitled by law to receive the sane.
22 (4) Should it appear to the Chief Financial Oficer
23 | departrent that any crinminal statute of this state has or nay
24 | have been violated by such defaulting officer, enployee, or
25 | person, such information, evidence, docunents, and other
26 | things tending to show such a violation, whether in the hands
27 | of the Chief Financial Oficer €omptrotHter, the Auditor
28 | General, the county, or the district, shall be forthwith
29 | turned over to the proper state attorney for inspection
30 | study, and such action as may be deened proper, or the sane
31| may be brought to the attention of the proper grand jury.

25
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1 (5) No such account or claim after it has been

2| certified to the Chief Financial Oficer departwent, nmay be
3| settled for less than the anbunt due according to | aw wi t hout
4] the witten consent of the Chief Financial Oficer departrent,
5] and any attenpt to nake settlenent in violation of this

6 | subsection shall be deened null and void. A county or

7| district board desiring to nake such a settlenent shal

8 | incorporate the proposed settlenent into a resolution, stating
9| that the proposed settlenent is contingent upon the Chief

10| Financial Oficer's CGomptrotter—s approval, and shall subnmit
11| two copies of the resolution to the Chief Financial Oficer
12 | departwent. The Chief Financial Oficer departfent shal

13| return one copy with his or her the—Compt+roetter—s action

14 | endorsed t hereon

15 Section 31. Section 17.0415, Florida Statutes, is

16 | anended to read:

17 17. 0415 Transfer and assignnment of clains.--In order
18 | to facilitate their collection fromthird parties, the Chief
19 | Financial Oficer Gomptrotter may authorize the assignnent of
20| clainms anpbng the state, its agencies, and its subdivisions,
21 | whether arising fromcrimnal, civil, or other judgnents in
22 | state or federal court. The state, its agencies, and its
23 | subdivi sions, nay assign clains under such terns as are
24 | mutually acceptable to the Chief Financial Oficer Conptrotter
25| and the assignee and assignor. The assigned clai mnmy be
26 | enforced as a setoff to any claimagainst the state, its
27 | agencies, or its subdivisions, by garnishnent or in the sane
28 | manner as a judgnent in a civil action. Cains against the
29 | state, its agencies, and its subdivisions resulting fromthe
30 | condemation of property protected by the provisions of s. 4,
31

26
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Art. X of the State Constitution are not subject to setoff
pursuant to this section

Section 32. Section 17.05, Florida Statutes, is
amended to read:

17.05 Subpoenas; sworn statenents; enforcenent
pr oceedi ngs. - -

(1) The Chief Financial Oficer GetptrotHer may demand
and require full answers on oath fromany and every person

party or privy to any account, claim or demand agai nst or by
the state, such as it may be the Chief Financial Oficer's
Corptroter—s official duty to exam ne into, and which answers
the Chief Financial Oficer ComptroetHer may require to be in
witing and to be sworn to before the Chief Financial Oficer
ConptrotHer or the departnent or before any judicial officer
or clerk of any court of the state so as to enable the Chief
Fi nancial Oficer Conptrotter to deternmine the justice or

|l egality of such account, claim or denand.

(2) In exercising authority under this chapter, the
Chief Financial Oficer Gewptroter or his or her designee
may:

(a) |ssue subpoenas, adm nister oaths, and exam ne
Wi t nesses.

(b) Require or pernit a person to file a statenent in
writing, under oath or otherwi se as the Chief Financia
O ficer Comptrotter or his or her designee requires, as to al
the facts and circunstances concerning the matter to be

audi ted, exam ned, or investigated.
(3) Subpoenas shall be issued by the Chief Financial
O ficer ComptrotHter or his or her designee under seal
commandi ng such witnesses to appear before the Chief Financial
O ficer Comptrotter or the Chief Financial Oficer's
27
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ConptroHer—s representative or the departnent at a specified
time and place and to bring books, records, and docunents as

specified or to submt books, records, and docunents for

i nspection. Such subpoenas may be served by an authori zed
representative of the Chief Financial Oficer Conptrotter or
t he depart nent.

(4) In the event of nonconpliance with a subpoena
i ssued pursuant to this section, the Chief Financial Oficer
ConptrotHe+r or the departnent nmay petition the circuit court
of the county in which the person subpoenaed resides or has

his or her principal place of business for an order requiring
t he subpoenaed person to appear and testify and to produce
books, records, and docunents as specified in the subpoena.
The court may grant legal, equitable, or injunctive relief,
including, but not limted to, issuance of a wit of ne exeat
or the restraint by injunction or appointnent of a receiver of
any transfer, pledge, assignnent, or other disposition of such
person's assets or any conceal ment, alteration, destruction

or other disposition of subpoenaed books, records, or
docunents, as the court deens appropriate, until such person
has fully conplied with such subpoena and the Chi ef Fi nanci al
O ficer Comptrotter or the departnent has conpleted the audit,
exam nation, or investigation. The Chief Financial Oficer
ConptrotHer or the departnent is entitled to the summary
procedure provided in s. 51.011, and the court shall advance

the cause on its calendar. Costs incurred by the Chief
Fi nancial Oficer Conptrotter or the departnment to obtain an
order granting, in whole or in part, such petition for

enforcenent of a subpoena shall be charged agai nst the
subpoenaed person, and failure to conply with such order shal
be a contenpt of court.

28
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1 Section 33. Section 17.06, Florida Statutes, is
2 | anended to read:
3 17.06 Disallowed itenms and accounts.--The Chief
4| Financial Oficer CGonptrotHter shall erase fromany original
5] account all itenms disallowed by himor her; and when the Chief
6 | Financial Oficer Conptretter shall reject the whol e of any
7 | account he or she shall wite across the face of it the word
8| "disallowed,” and the date, and file the same in the Chief
9| Financial Oficer's Conptretter—s office or deliver it to the
10 | cl ai mant .
11 Section 34. Subsection (1) of section 17.075, Florida
12 | Statutes, is anended to read:
13 17.075 Formof state warrants and ot her paynent
14 | orders; rules. --
15 (1) The Chief Financial Oficer nay bepartwent—of
16 | Banking—antd—Firnance—+s—avthorized—+to establish the formor
17 | fornms of state warrants which are to be drawn by it and of
18 | other orders for paynment or disbursenent of nobneys out of the
19| State Treasury and to change the formthereof fromtine to
20| tinme as the Chief Financial Oficer departwent nay consi der
21 | necessary or appropriate. Such orders for paynent may be in
22 | any form but, regardless of form each order shall be subject
23| to the accounting and recordkeeping requirenents applicable to
24 | state warrants.
25 Section 35. Paragraph (b) of subsection (1) and
26 | subsections (3) and (7) of section 17.076, Florida Statutes,
27 | are anmended to read:
28 17.076 Direct deposit of funds.--
29 (1) As used in this section
30 (b) "Departnent" neans the Departnment of Financi al
31| Services Banking—and—tinance

29
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1 (3) The departnent may contract with an authorized

2| financial institution for the services necessary to operate
3| the program In order to inplenent the provisions of this

4| section, the Chief Financial Oficer GenptroHer is authorized
5] to deposit with that financial institution the funds payable
6| to the beneficiaries, in |unp sum by Chief Financial

7] Oficer's Conptrotter—s warrant to nake the aut horized direct
8 | deposits.

9 (7) To cover the departnent's actual costs for

10 | processing the direct deposit of funds other than salary or
11 | retirenent benefits, the departnent nmay charge the beneficiary
12 | of the direct deposit a reasonable fee. The departnent nay
13| collect the fee by direct receipt fromthe beneficiary or by
14 | subtracting the anmount of the fee fromthe funds due the

15| beneficiary. Such fees collected by the departnent shall be
16 | deposited into the Departnent of Financial Services Banking
17 | and—Finance Administrative Trust Fund.

18 Section 36. Section 17.08, Florida Statutes, is

19 | anended to read:
20 17.08 Accounts, etc., on which warrants drawn, to be
21| filed.--Al accounts, vouchers, and evi dence, upon which
22 | warrants have heretofore been, or shall hereafter be, drawn
23 | upon the treasury by the Chief Financial Oficer Conptrotter
24 | shall be filed and deposited in the office of Chief Financial
25| Oficer ComptrotHer or the office of the Chief Financial
26 | Oficer's ComptroHer—s designee, in accordance with
27 | requirenents established by the Secretary of State.
28 Section 37. Section 17.09, Florida Statutes, is
29 | anended to read:
30 17.09 Application for warrants for salaries.--A
31| public officers who are entitled to salaries in this state,

30
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shall make their application for warrants in witing, stating
for what terns and the anmpunt they claim which witten
application shall be filed by the Chief Financial Oficer
ConptroHer as vouchers for the warrants issued thereupon

Section 38. Section 17.10, Florida Statutes, is
anended to read:

17.10 Record of warrants and of state funds and
securities +ssued. --The Chief Financial Oficer Conptrotter
shal |l cause to be entered in the warrant register a record of

the warrants issued during the previous nonth, and shall nake
such entry in the record so required to be kept as shall show
t he nunber of each warrant issued, in whose favor drawn, and

the date it was issued. He or she shall account for all state

funds and securiti es.
Section 39. Section 17.11, Florida Statutes, is
amended to read:

17.11 To report disbursenents nade. --
(1) The Chief Financial Oficer €ComptroHer shall make
in all his or her future annual reports an exhibit stated from

the record of disbursenents nade during the fiscal year, and
t he several heads of expenditures under which such
di sbursenments were nade
(2) The Chief Financial Oficer €ComptroHer shall also
cause to have reported fromthe Florida Accounting Information

Resource Subsystem no | ess than quarterly the di sbursenents
whi ch agencies nade to snmall businesses, as defined in the
Florida Small and M nority Busi ness Assistance Act of 1985; to
certified mnority business enterprises in the aggregate; and
to certified mnority business enterprises broken down into
categories of mnority persons, as well as gender and
nationality subgroups. This infornmation shall be made

31
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1| available to the agencies, the Ofice of Supplier Diversity,

2| the Governor, the President of the Senate, and the Speaker of
3 | the House of Representatives. Each agency shall be responsible
4| for the accuracy of information entered into the Florida

5| Accounting Informati on Resource Subsystemfor use in this

6 | reporting.

7 Section 40. Section 17.12, Florida Statutes, is

8 | anended to read:

9 17.12 Authorized to issue warrants to tax collector or
10 | sheriff for paynent.--Wenever it shall appear to the

11 | satisfaction of the Chief Financial Oficer ComptrotHer—of

12 | thi-s—state from exam nation of the books of his or her office
13| that the tax collector or the sheriff for any county in this
14 | state has paid into the State Treasury, through nistake or

15| otherwise, a larger or greater sumthan is actually due from
16 | such said collector or sheriff, then the Chief Financial

17 | Oficer ConptrotHer may issue a warrant to such said coll ector
18 | or sheriff for the sumso found to be overpaid.

19 Section 41. Section 17.13, Florida Statutes, is

20 | anended to read:

21 17.13 To duplicate warrants | ost or destroyed.--

22 (1) The Chief Financial Oficer ComptroHer is

23| required to duplicate any Chief Financial Oficer's

24 | Conptrotter—s warrants that nmay have been | ost or destroyed,
25| or may hereafter be | ost or destroyed, upon the owner thereof
26 | or the owner's agent or attorney presenting the Chief

27 | Financial Oficer ComptroHer the statenent, under oath

28 | reciting the nunber, date, and anmobunt of any warrant or the
29 | best and nost definite description in his or her know edge and
30| the circunstances of its loss; if the Chief Financial Oficer
31 | Conptrotter deens it necessary, the owner or the owner's agent

32
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1| or attorney shall file in the office of the Chief Financial

2| Oficer Conmptrotter a surety bond, or a bond with securiti es,
3| to be approved by one of the judges of the circuit court or

4| one of the justices of the Suprene Court, in a penalty of not
5] less than twice the anbunt of any warrants so dupli cated,

6| conditioned to indemify the state and any i nnocent hol ders

7 | thereof from any danages that may accrue from such

8 | duplication.

9 (2) The Chief Financial Oficer ComptroHer is

10| required to duplicate any Chief Financial Oficer's

11 | Compt+roHer—s warrant that nay have been | ost or destroyed, or
12 | may hereafter be | ost or destroyed, when sent to any payee via
13 | any state agency when such warrant is |ost or destroyed prior
14 | to being received by the payee and provided the director of
15| the state agency to whomthe warrant was sent presents to the
16 | Chief Financial Oficer Comnptrotter a statenent, under oath
17 | reciting the nunber, date, and anount of the warrant |ost or
18 | destroyed, the circunstances surrounding the | oss or

19 | destruction of such warrant, and any additional information
20| that the Chief Financial Oficer €omptroHer shall request in
21| regard to such warrant.

22 (3) Any duplicate Chief Financial Oficer's

23 | Conptrotter—s warrant issued in pursuance of the above

24 | provisions shall be of the sane validity as the origi nal was
25| before its |oss.

26 Section 42. Section 17.14, Florida Statutes, is

27 | anended to read:

28 17.14 To prescribe forns.--The Chief Financial Oficer
29 | bepartrent—of-—Banking—and—+inance may prescri be the forms of
30| all papers, vouchers, reports and returns and the manner of
31 | keeping the accounts and papers to be used by the officers of

33
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1| this state or other persons having accounts, clains, or

2 | demands against the state or entrusted with the coll ection of
3| any of the revenue thereof or any denand due the sanme, which
4| formshall be pursued by such officer or other persons.

5 Section 43. Section 17.16, Florida Statutes, is

6 | anended to read:

7 17.16 Seal .--The seal—of office of the Chief Financial
8| Oficer Comptrotter—ef—the—state shall have a be—the——sare—=as
9 | the seal heretofore—used{for—that—purpose.

10 Section 44. Section 17.17, Florida Statutes, is

11 | anended to read:

12 17.17 Exanination by Governor and report.--The office
13| of Chief Financial Oficer ComptroHer—of—the——state, and the
14 | books, files, docunents, records, and papers shall always be
15| subject to the exam nation of the Governor of this state, or
16 | any person the Governor may authorize to exam ne the sane; and
17 | on the first day of January of each and every year, or oftener
18| if called for by the Governor, the Chief Financial Oficer

19 | Comptrotter shall nmake a full report of all his or her
20| official acts and proceedings for the last fiscal year to the
21| Governor, to be laid before the Legislature with the
22 | Governor's nmessage, and shall nmake such further report as the
23 | constitution may require.
24 Section 45. Subsection (1) of section 17.20, Florida
25| Statutes, is anended to read:
26 17.20 Assignnent of clains for collection.--
27 (1) The Departnent of Financial Services Banking—and
28 | FHnance shall charge the state attorneys with the collection
29 | of all clainms that are placed in their hands for collection of
30 | noney or property for the state or any county or special
31| district, or that it otherwise requires themto collect. The

34
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1| charges are evidence of indebtedness of a state attorney

2 | agai nst whom any charge is made for the full anbunt of the

3]l claim until the charges have been collected and paid into the
4| treasury of the state or of the county or special district or
5] the legal renedies of the state have been exhausted, or unti

6| the state attorney denonstrates to the departnent that the

7| failure to collect the charges is not due to negligence and

8 | the departnent has nade a proper entry of satisfaction of the
9 | charge against the state attorney.

10 Section 46. Section 17.21, Florida Statutes, is

11 | anended to read:

12 17.21 Not to allow any claimof state attorney agai nst
13 | state until report nmade.--The Chief Financial Oficer

14 | Compt+rotHter shall not audit or allow any clai mwhich any state
15| attorney nmay have against the state for services who shal

16 | fail to nake any report which by law the state attorney is

17 | required to nmake to the Chief Financial Oficer €Compt+rotter of
18 | clains of the state which it is his or her duty to collect.

19 Section 47. Section 17.22, Florida Statutes, is

20 | anended to read:

21 17.22 Notice to Departnent of Legal Affairs.--Wenever
22 | the Departnent of Financial Services Bafking—antd—+irance

23 | forwards any bond or account or claimfor suit to any state
24 | attorney, it shall advise the Departnent of Legal Affairs of
25| the fact, giving it the anmount of the claimand other

26 | necessary particulars for its full infornmation upon the

27 | subj ect.

28 Section 48. Section 17.25, Florida Statutes, is

29 | anended to read:

30 17.25 May certify copies.--The Chief Financial Oficer
31 | Conptrotter—of—this—state may certify, under his or her sea

35
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of office, copies of any record, paper, or docunent, by |aw
placed in the Chief Financial Oficer's €Conptroter—s custody,
keepi ng, and care; and such certified copy shall have the sane

force and effect as evidence as the original would have.

Section 49. Subsections (1) and (3) of section 17. 26,
Fl orida Statutes, are anended to read

17.26 Cancellation of state warrants not presented
within 1 year.--

(1) If any state warrant issued by the Conptroller or
the Chief Financial Oficer against any fund in the State

Treasury is not presented for paynent within 1 year after the
| ast day of the nonth in which it was originally issued, the
Chi ef Financial Oficer GenptrotHer may cancel the warrant and
credit the anmpunt of the warrant to the fund upon which it is

drawn. |If the warrant so cancel ed was issued agai nst a fund
that is no | onger operative, the anount of the warrant shal
be credited to the General Revenue Fund. The Chi ef Fi nanci al
O ficer Freasurer shall not honor any state warrant after it
has been cancel ed.

(3) When a warrant cancel ed under subsection (1)
represents funds that are in whole or in part derived from
federal contributions and disposition of the funds under
chapter 717 would cause a | oss of the federal contributions,
the Governor shall certify to the Chief Financial Oficer
ConptrotHer that funds represented by such warrants are for
t hat reason exenpt fromtreatnent as uncl ai ned property.

Cbligations represented by warrants are unenforceable after 1

year fromthe last day of the nonth in which the warrant was

originally issued. An action may not be conmenced thereafter

on the obligation unless authorized by the federal program

fromwhich the original warrant was funded and unl ess paynent
36
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of the obligation is authorized to be made fromthe current
federal funding. Wen a payee or person entitled to a warrant
subject to this paragraph requests paynment, and paynent from
current federal funding is authorized by the federal program
fromwhich the original warrant was funded, the Chief

Fi nancial Oficer Gonptrotter nmay, upon investigation, issue a
new warrant to be paid out of the proper fund in the State

Treasury, provided the payee or other person executes under
oath the statenent required by s. 17.13 or surrenders the
cancel ed warrant.

Section 50. Subsections (1), (2), and (3) of section
17.27, Florida Statutes, are anended to read:

17.27 Mcrofilmng and destroying records and
correspondence. - -

(1) The Departnent of Financial Services Banking—and
Franee may destroy general correspondence files and al so any

ot her records which the departnent nmay deem no | onger
necessary to preserve in accordance with retention schedul es
and destruction notices established under rules of the
Division of Library and Information Services, records and
i nformati on nanagenent program of the Departnent of State.
Such schedul es and notices relating to financial records of
t he departnent shall be subject to the approval of the Auditor
Gener al

(2) The Departnent of Financial Services Banking—and
Fraanee may phot ograph, nicrophot ograph, or reproduce on film

such docunents and records as it may select, in such manner
that each page will be exposed in exact conformty with the
ori gi nal
(3) The Departnent of Financial Services Banking—and
Frranee may destroy any of such sard docunments after they have
37
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1| been photographed and filed in accordance with the provisions
2 | of subsection (1).

3 Section 51. Section 17.28, Florida Statutes, is

4 | anended to read:

5 17.28 Chief Financial Oficer CotptrotHer may

6 | authorize biweekly salary paynents.--The Chi ef Financi al

7| Oficer Conmptrotter is authorized and nay pernit biweekly

8 | salary paynents to personnel upon witten request by a

9| specific state agency. The Chief Financial Oficer Conptrotter
10 | shal | adopt proemutgate reasonabl e rul es and—+egutatiens to

11| carry out the intent of this section

12 Section 52. Section 17.29, Florida Statutes, is

13 | anended to read:

14 17.29 Authority to prescribe rules.--The Chief

15| Financial Oficer my Conptretter—has—authority—to adopt rul es
16 | pursuant to ss. 120.54 and 120.536(1) to inplenment ss.

17 ] 17.51-17.66 and duties assigned by statute or the State

18 | Constitution. Such rules may include, but are not limted to,
19 | the foll ow ng
20 (1) Procedures or policies relating to the processing
21| of paynents from sal aries, other personal services, or any
22 | other applicable appropriation
23 (2) Procedures for processing interagency and
24 | i ntraagency paynments which do not require the issuance of a
25| state warrant.
26 Section 53. Section 17.30, Florida Statutes, is
27 | anended to read:
28 17.30 Dissemnation of information.--The Chief
29 | Financial Oficer ComptroHer may dissenmnate, in any formor
30 | manner he or she considers appropriate, information regarding
31| the Chief Financial Oficer's GonptrotHer—s official duties.

38
CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1 Section 54. Section 17.32, Florida Statutes, is

2 | anended to read:

3 17.32 Annual report of trust funds; duties of Chief

4| Financial Oficer Conptrotter.--

5 (1) On February 1 of each year, the Chief Financial

6| Oficer Comptrotter shall present to the President of the

7 | Senate and the Speaker of the House of Representatives a

8| report listing all trust funds as defined in s. 215.32. The

9| report shall contain the followi ng data elenents for each fund
10| for the preceding fiscal year

11 (a) The fund code.

12 (b) The title.

13 (c) The fund type according to generally accepted

14 | accounting principles.

15 (d) The statutory authority.

16 (e) The begi nning cash bal ance.

17 (f) Direct revenues.

18 (g) Nonoperating revenues.

19 (h) Operating disbursenents
20 (i) Nonoperating disbursenents.
21 (j) The endi ng cash bal ance.
22 (k) The departnent and budget entity in which the fund
23| is | ocated.
24 (2) The report shall separately list all funds that
25 | received no revenues other than interest earnings or transfers
26 | fromthe General Revenue Fund or from other trust funds during
27 | the preceding fiscal year
28 (3) The report shall separately list all funds that
29 | had unencunbered bal ances in excess of $2 nmillion in each of
30| the 2 preceding fiscal years.
31
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1 Section 55. Section 17.325, Florida Statutes, is

2 | anended to read:

3 17.325 CGovernnental efficiency hotline; duties of

4| Chief Financial Oficer Conptrotter.--

5 (1) By—Septenber—1,—1992,-The Chief Financial Oficer

6 | Goptroter shall establish and operate a statewide toll-free
7 | tel ephone hotline to receive information or suggestions from
8| the citizens of this state on howto inprove the operation of
9 | governnent, increase governnental efficiency, and elininate

10 | waste in governnent. The Chief Financial Oficer Conptrotter
11| shall report each nonth to the Appropriations Conmttee of the
12 | House of Representatives and of the Senate the infornmation or
13 | suggestions received through the hotline and the eval uations
14 | and determninations nmade by the affected agency, as provided in
15 | subsection (3), with respect to such information or

16 | suggesti ons.

17 (2) The Chief Financial Oficer €ComptroH-er shal

18 | operate the hotline 24 hours a day. The Chi ef Fi nanci al

19 | Oficer ConptroHer shall advertise the availability of the
20| hotline in newspapers of general circulation in this state and
21| shall provide for the posting of notices in conspicuous places
22| in state agency offices, city halls, county courthouses, and
23| places in which there is exposure to significant nunbers of
24 | the general public, including, but not Iinited to, |oca
25 | conveni ence stores, shopping malls, shopping centers, gasoline
26 | stations, or restaurants. The Chief Financial O ficer
27 | Conmptrotter shall use the slogan "Tell us where we can ' Get
28 | Lean'" for the hotline and in advertisenents for the hotline.
29 (3) Each tel ephone call on the hotline shall be
30| received by the office of the Chief Financial Oficer
31 | Comptrotter, and the office of the Chief Financial Oficer

40
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ConptroHe+ shall conduct an evaluation to determine if it is
appropriate for the tel ephone call to be processed as a "Get
Lean" telephone call. If it is deternmined that the tel ephone
call should be processed as a "Get Lean" tel ephone call, a
record of each suggestion or itemof information received
shall be entered into a | og kept by the Chief Financial
Oficer Comptrotter. A caller on the hotline nay renmain
anonynous, and, if the caller provides his or her nanme, the

nane shall be confidential. |If a caller discloses that he or
she is a state enployee, the Chief Financial Oficer
ConptrotHer, in addition to maintaining a record as required
by this section, may refer any information or suggestion from

the caller to an existing state awards program adni ni stered by
the affected agency. The affected agency shall conduct a
prelimnary evaluation of the efficacy of any suggestion or
itemof information received through the hotline and shal
provide the Chief Financial Oficer Conptroetter wWith a
prelimnary determination of the amount of revenues the state

m ght save by inplenenting the suggestion or nmaking use of the
i nformati on.

(4) Any person who provides any information through
the hotline shall be imune fromliability for any use of such
information and shall not be subject to any retaliation by any
enpl oyee of the state for providing such information or naking
such suggesti on.

(5) The Chief Financial Oficer €Compt+roH-er shal
adopt any rule necessary to inplenent the establishnent,

operation, and advertisenent of the hotline.
Section 56. Section 17.41, Florida Statutes, is
anended to read:

41
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17.41 Departnent of Financial Services Banking—and
Frranee Tobacco Settlenent dearing Trust Fund.--
(1) The Departnent of Financial Services Banking—and

Frranee Tobacco Settlenent Cearing Trust Fund is created
wi thin that departnent.

(2) Funds to be credited to the Tobacco Settl enent
C earing Trust Fund shall consist of paynments received by the
state fromsettlement of State of Florida v. American Tobacco
Co., No. 95-1466AH (Fla. 15th Cir. C. 1996). Mbneys received
fromthe settlenent and deposited into the trust fund are
exenpt fromthe service charges inposed under s. 215. 20.

(3)(a) Subject to approval of the Legislature, all or
any portion of the state's right, title, and interest in and
to the tobacco settlenent agreenent may be sold to the Tobacco
Settl enment Financing Corporation created pursuant to s.
215.56005. Any such sale shall be a true sale and not a
bor r owi ng.

(b) Any noneys received by the state pursuant to any
residual interest retained in the tobacco settlenent agreenent
or the paynents to be nade under the tobacco settl enent
agreenent shall be deposited into the Tobacco Settl enent
C earing Trust Fund.

(4) Net proceeds of the sale of the tobacco settlenent
agreenent received by the state shall be i mediately deposited
into the Lawt on Chiles Endowrent Fund, created in s. 215.5601
Wi t hout deposit to the Tobacco Settlenment Clearing Trust Fund.

(5) The departnent shall disburse funds, by
nonoperating transfer, fromthe Tobacco Settlenment C earing
Trust Fund to the tobacco settlenent trust funds of the
vari ous agencies in anounts equal to the annual appropriations
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made fromthose agencies' trust funds in the Genera
Appropri ations Act.

(6) Pursuant to the provisions of s. 19(f)(3), Art.
Il of the State Constitution, the Tobacco Settlenent Cl earing
Trust Fund is exenpt fromthe term nation provisions of s.
19(f)(2), Art. IIl of the State Constitution.

Section 57. Section 17.43, Florida Statutes, is
amended to read:

17.43 Chief Financial Oficer's ConptroHer—s Federal
Equi t abl e Sharing Trust Fund. --
(1) The Chief Financial Oficer's ConptrotHer—s

Federal Equitable Sharing Trust Fund is created within the

Departnent of Financial Services Banking—and—+tnance. The

departnment may deposit into the trust fund receipts and

revenues received as a result of federal crimnal

adm nistrative, or civil forfeiture proceedi ngs and receipts
and revenues received fromfederal asset-sharing prograns. The
trust fund is exenpt fromthe service charges inposed by s.
215. 20.

(2) Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of the year and shall be available for carrying out the
pur poses of the trust fund.

Section 58. Section 18.01, Florida Statutes, is
transferred, renunbered as section 17.51, Florida Statutes,
and anended to read:

17.51 4806+ OCath and certificate of Chief Financial
Oficer Freasturer.--The Chief Financial Oficer Freastrer
shall, within 10 days before he or she enters upon the duties

of office, take and subscribe an oath or affirnmation
43
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5197198
faithfully to discharge the duties of office, which oath or
affirmati on nust be deposited with the Departnent of State.
The Chief Financial Oficer Freasurer shall also file with the
Departnent of State a certificate fromthe—Conptrotter
attesting that the retiring Treasurer or Chief Financial

O ficer has—turned—over—vouchers—tor—atH—payrents—rade—as
reguiretd—byt+aw—ant—that—the—Treasurer—s—accounrt—has—been
truy—eredited—wth—the—sanre—and—that—he—o+r—she has filed
receipts fromhis or her successor for aH—veuchers—paid—since
the—entd—of—tast—equarter—and—for bal ance of cash, and for al

bonds and other securities held by the Treasurer or Chief

Fi nancial Officer as such, and a certificate from each board

of which he or she is nade by law ex officio treasurer, that
he or she has satisfactorily accounted to such board as its
treasurer.

Section 59. Section 18.02, Florida Statutes, is
transferred, renunbered as section 17.52, Florida Statutes,
and anended to read:

17.52 1862 Mneys paid on warrants.--The Division of
Treasury Freastrer shall pay all warrants on the treasury
drawn by the Chief Financial Oficer or Conptroller and other

orders by the Chief Financial Oficer or Conptroller for the

di sbursenment of state funds by el ectronic neans or by neans of
a magnetic tape or any other transfer nmedium No npbneys shal
be paid out of the treasury except on such warrants or other
orders of the Chief Financial Oficer or Conptroller

Section 60. Section 18.021, Florida Statutes, is
transferred, renunbered as section 17.53, Florida Statutes,

and anended to read:
17.53 48-962% Chief Financial Oficer Freasurer to
oper at e personal check-cashi ng service. --
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(1) The Chief Financial Oficer Freasurer is
aut hori zed to operate a personal check-cashing service or a

renote financial service unit at the capitol for the benefit
of state enpl oyees or other responsible persons who properly
identify thensel ves.

(2) If a personal check is dishonored or a state
warrant is forged and the Chief Financial Oficer Freastrer
has nade diligent but unsuccessful effort to collect and has

forwarded the returned check for prosecution by the
appropriate state attorney, then he or she may include such
anmount in his or her budget request to be considered during
the next |egislative session

Section 61. Section 18.05, Florida Statutes, is
transferred, renunbered as section 17.54, Florida Statutes,
and anended to read:

17.54 1865 Annual report to CGovernor.--The Chief
Fi nancial Oficer Freasurer shall nmake a report in detail to
the Governor, with a copy to the President of the Senate and

t he Speaker of the House of Representatives as soon after the

1st day of July of each year as it is practicable to prepare
sane of the transactions of the Division of Treasury his—ofr
her—off+ce for the preceding fiscal year, enbracing a

statenent of the receipts and paynents on account of each of

t he several funds of which he or she has the care and cust ody.

Section 62. Section 18.06, Florida Statutes, is
transferred, renunbered as section 17.55, Florida Statutes,
and anended to read:

17.55 18066 Exam nation by and nonthly statenents to
t he Governor.--The office of the Chief Financial Oficer
Freasurer—of—+his—state, and the books, files, docunents,
records, and papers thereof, shall always be subject to the
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exam nation of the Governor of the state, or any person he or
she may authorize to exam ne sanme. The Chief Financial Oficer
Freasurer shall exhibit to the Governor nonthly a trial

bal ance sheet fromthe D vision of Treasury his—er—her—books
and a statenent of all the credits, noneys, or effects on hand

on the day for which such satd trial balance sheet is made,
and such satd statenment acconpanying such satd trial bal ance
sheet shall particularly describe the exact character of
funds, credits, and securities, and shall state in detail the
anmount which he or she nmay have representing cash, including
any not yet entered upon the books of his or her office, and
such statement shall be certified and signed by the Chief
Fi nancial Oficer Freasurer officially.

Section 63. Section 18.08, Florida Statutes, is
transferred, renunbered as section 17.56, Florida Statutes,

and anended to read:

17.56 18068 Division of Treasury Freastrer to turn
over to the Division of Accounting and Auditing Conptrotter
all warrants paid.--The Division of Treasury Freasttetr shal
turn over to the Division of Accounting and Auditing
ConptroHer—through—the—data—service—centersall warrants
drawn by the Chief Financial Oficer or the Conptroller and
paid by the Division of Treasury Freasuretr. The Saird warrants
shal |l be turned over as soon as the Division of Treasury
Freasurer shall have recorded such warrants and charged the
sane agai nst the accounts upon which such warrants are drawn.

Section 64. Section 18.10, Florida Statutes, is
transferred, renunbered as section 17.57, Florida Statutes,

and anended to read:
17.57 4836 Deposits and investnents of state npney. --
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(1) The Chief Financial Oficer Freasurer, or other
parties with the perm ssion of the Chief Financial Oficer

Freasurer, shall deposit the nobney of the state or any noney
in the State Treasury in such qualified public depositories of
the state as will offer satisfactory collateral security for
such deposits, pursuant to chapter 280. It is the duty of the
Chi ef Financial Oficer Freasurer, consistent with the cash
requi renents of the state, to keep such noney fully invested

or deposited as provided herein in order that the state may
real i ze nmaxi num earni ngs and benefits.

(2) The Chief Financial Oficer Freasurer shall make
funds available to nmeet the disbursement needs of the state.

Funds that whi-eh are not needed for this purpose shall be
placed in qualified public depositories that will pay rates
established by the Chief Financial Oficer Freasurer at |evels
not less than the prevailing rate for United States Treasury

securities with a corresponding maturity. In the event nobney
is available for interest-bearing tinme deposits or savings
accounts as provided herein and qualified public depositories
are unwilling to accept such noney and pay thereon the rates
est abl i shed above, then such noney which qualified public
depositories are unwilling to accept shall be invested in:

(a) Direct United States Treasury obligations.

(b) Obligations of the Federal Farm Credit Banks.

(c) Obligations of the Federal Hone Loan Bank and its
di strict banks.

(d) Obligations of the Federal Honme Loan Mortgage
Corporation, including participation certificates.

(e) Obligations guaranteed by the Governnent Nationa
Mort gage Associ ation
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(f) Obligations of the Federal National Mbrtgage
Associ ati on.

(g) Comercial paper of prime quality of the highest
letter and nunerical rating as provided for by at |east one
nationally recogni zed rating service

(h) Tinme drafts or bills of exchange drawn on and
accepted by a conmercial bank, otherwi se known as "bankers

acceptances," which are accepted by a nmenber bank of the
Federal Reserve System having total deposits of not |ess than
$400 million or which are accepted by a commercial bank which
is not a nenber of the Federal Reserve Systemw th deposits of
not less than $400 million and which is licensed by a state
governnment or the Federal Governnent, and whose senior debt
i ssues are rated in one of the two highest rating categories
by a nationally recognized rating service and which are held
in custody by a donestic bank which is a nenber of the Federa
Reserve System

(i) Corporate obligations or corporate nmaster notes of
any corporation within the United States, if the long-term
obligations of such corporation are rated by at |east two
nationally recogni zed rating services in any one of the four
hi ghest classifications. However, if such obligations are
rated by only one nationally recogni zed rating service, then
the obligations shall be rated in any one of the two hi ghest
cl assifications.

(j) Obligations of the Student Loan Marketing
Associ ati on.

(k) Obligations of the Resol ution Fundi ng Corporation

(1) Asset-backed or nortgage-backed securities of the
hi ghest credit quality.
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(m Any obligations not previously listed which are
guaranteed as to principal and interest by the full faith and
credit of the United States Governnent or are obligations of
United States agencies or instrunentalities which are rated in
t he highest category by a nationally recogni zed rating

servi ce.

(n) Commingl ed no-load investnent funds or no-I|oad
nmut ual funds in which all securities held by the funds are
aut horized in this subsection.

(o) Money nmarket nutual funds as defined and regul at ed
by the Securities and Exchange Conmi ssion

(p) Obligations of state and | ocal governnents rated
in any of the four highest classifications by at |east two
nationally recogni zed rating services. However, if such
obligations are rated by only one nationally recogni zed rating
service, then the obligations shall be rated in any one of the
two highest classifications.

(gq) Derivatives of investnment instrunents authorized
i n paragraphs (a)-(m.

(r) Covered put and call options on investnment
i nstrunents authorized in this subsection for the purpose of
hedgi ng transactions by investnent nmanagers to mtigate risk
or to facilitate portfolio managenent.

(s) Negotiable certificates of deposit issued by
financial institutions whose long-termdebt is rated in one of
the three highest categories by at |least two nationally
recogni zed rating services, the investnent in which shall not
be prohibited by any provision of chapter 280.

(t) Foreign bonds denonmnated in United States dollars
and registered with the Securities and Exchange Conm ssion for
sale in the United States, if the long-term obligations of
49
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1| such issuers are rated by at |least two nationally recognized
2| rating services in any one of the four highest

3| classifications. However, if such obligations are rated by

4] only one nationally recognized rating service, the obligations
5] shall be rated in any one of the two highest classifications.
6 (u) Convertible debt obligations of any corporation

7| domciled within the United States, if the converti bl e debt
8|issue is rated by at | east two nationally recogni zed rating

9| services in any one of the four highest classifications.

10 | However, if such obligations are rated by only one nationally
11 | recogni zed rating service, then the obligations shall be rated
12 ] in any one of the two highest classifications.

13 (v) Securities not otherw se described in this

14 | subsection. However, not nore than 3 percent of the funds

15 | under the control of the Chief Financial Oficer Freasttre+

16 | shall be invested in securities described in this paragraph
17

18 | These investnents may be in varying maturities and may be in
19 | book-entry form Investnents nade pursuant to this subsection
20 | may be under repurchase agreenent. The Chief Financial Oficer
21 | my Freasurer—s—authorized—+to hire registered investnment
22 | advisers and other consultants to assist in investnent
23 | managenent and to pay fees directly frominvestnent earnings.
24 | I nvestnent securities, proprietary investnent services related
25| to contracts, perfornance eval uati on services,
26 | i nvestnent-rel ated equi pnent or software used directly to
27 | assist investnment trading or investnent accounting operations
28 | i ncludi ng bond cal cul ators, telerates, Bl oonbergs, special
29 | program cal cul ators, intercomsystens, and software used in
30 | accounting, conmunications, and trading, and advi sory and
31
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consulting contracts nmade under this section are exenpt from
t he provisions of chapter 287.

(3) Inthe event the financial institutions in the
state do not nake sufficient |oan funds available for a
residential conservation program pursuant to any plan approved
by the Florida Public Service Comi ssion under the Florida
Energy Efficiency and Conservation Act, the board nay
authori ze the investnent of state funds, except retirenent
trust funds, in such a |loan programat rates not |ess than
prevailing United States Treasury bill rates. However, prior
to i nvestnent of such funds, the Florida Public Service
Conmmi ssion shall develop a plan which nust be approved by the
Legi sl ature before inplenentation.

(4) Al earnings on any investnents nade pursuant to
this section shall be credited to the General Revenue Fund,
except that earnings attributable to noneys nmade avail abl e
pursuant to s. 17.61(3)s—18-—125(3)shall be credited pro
rata to the funds from which such noneys were nade avail abl e.

(5) The fact that a nmunicipal officer or a state
of ficer, including an officer of any municipal or state
agency, board, bureau, conmmission, institution, or departnent,
is a stockholder or an officer or director of a bank or
savi ngs and | oan association will not bar such bank or savings
and | oan association frombeing a depository of funds comni ng
under the jurisdiction of any such nunicipal officer or state
officer if it shall appear in the records of the nunicipal or
state office that the governing body of such nunicipality or
state agency has investigated and deternined that such
muni ci pal or state officer is not favoring such banks or
savi ngs and | oan associ ations over other qualified banks or
savi ngs and | oan associ ati ons.
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1 (6) The Chief Financial Oficer Freasurer is

2 | designated the cash nmanagenent officer for the state and is

3| charged with the coordi nati on and supervision of procedures

4 | providing for the efficient handling of financial assets under
5] the control of the State Treasury and each of the various

6 | state agencies, and of the judicial branch, as defined in s.

7] 216.011. This responsibility shall include the supervision and
8 | approval of all banking relationships. Pursuant to this

9| responsibility, the Chief Financial Oficer nay Freasturer—+s
10 | authorized—to obtain information fromfinancial institutions
11 | regardi ng depository accounts nmintai ned by any agency or

12 | institution of the State of Florida.

13 Section 65. Section 18.101, Florida Statutes, is

14 | transferred, renunbered as section 17.58, Florida Statutes,

15 | and anmended to read:

16 17.58 1816t Deposits of public noney outside the

17 | State Treasury; revolving funds. --

18 (1) Al noneys collected by state agencies, boards

19 | bureaus, conmmi ssions, institutions, and departnents shall,

20 | except as otherw se provided by |aw, be deposited in the State
21| Treasury. However, when the volune and conpl exity of

22 | collections so justify, the Chief Financial Oficer Freasurer
23| may give witten approval for such noneys to be deposited in
24 | clearing accounts outside the State Treasury in qualified

25| public depositories pursuant to chapter 280. Such deposits

26 | shall only be made in depositories designated by the Chief

27 | Financial Oficer Freasurer. No noney may be nmaintained in

28 | such clearing accounts for a period |onger than approved by
29 | the Chief Financial Oficer Freasuretr or 40 days, whichever is
30| shorter, prior toits being transmtted to the Chi ef Financial
31| Oficer Freasdurer or to an account designated by himor her,
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distributed to a statutorily authorized account outside the
State Treasury, refunded, or transmitted to the Departnent of
Revenue. All depositories so designated shall pledge
sufficient collateral to be security for such funds as
provided in chapter 280.

(2) Revolving funds authorized by the Chief Financial
O ficer Comptrotter for all state agencies, boards, bureaus,
conmi ssions, institutions, and departnents nay be deposited by

such agenci es, boards, bureaus, conm ssions, institutions, and
departnments in qualified public depositories designated by the
Chief Financial Oficer Freasurer for such revolving fund

deposits; and the depositories in which such deposits are nade

shal | pl edge collateral security as provided in chapter 280.
(3) Notwithstandi ng the foregoing provisions, clearing
and revol ving accounts nmay be established outside the state
when necessary to facilitate the authorized operations of any
agency, board, bureau, conmission, institution, or departnent.
Any of such accounts established in the United States shall be
subject to the collateral security requirenents of chapter
280. Accounts established outside the United States may be
exenpted fromthe requirenents of chapter 280 as provided in
chapter 280; but before any unsecured account is established,
t he agency requesting or maintaining the account shal
recormend a financial institution to the Chief Financial
O ficer Freasurer for designation to hold the account and
shall submt evidence of the financial condition, size,

reputation, and relative prom nence of the institution from
which the Chief Financial Oficer Freasurer can reasonably
conclude that the institution is financially sound before

designating it to hold the account.
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(4) Each departnent shall furnish a statenent to the

Chi ef Financial Oficer Freasurer, on or before the 20th of
the nmonth followi ng the end of each cal endar quarter, listing

each clearing account and revol ving fund wthin that
departnment's jurisdiction. Such statenent shall report, as of
the last day of the cal endar quarter, the cash bal ance in each
revolving fund and that portion of the cash bal ance in each
clearing account that will eventually be deposited to the
State Treasury as provided by |law. The Chief Financial Oficer
Freasurer shall show the sumtotal of state funds in clearing
accounts and revol ving funds, as nobst recently reported to the
Chi ef Financial Oficer Freasurer by various departnents, in
his or her nonthly statement to the Governor, pursuant to s.
17.55 s—18-66.

Section 66. Section 18.103, Florida Statutes, is
transferred, renunbered as section 17.59, Florida Statutes,

and anended to read:
17.59 18103 Saf ekeepi ng servi ces ef—Freastrer. --
(1) The Chief Financial Oficer Freasurer may accept
for safekeepi ng purposes, deposits of cash, securities, and

ot her docunents or articles of value fromany state agency as
defined in s. 216.011, or any county, city, or politica
subdi vi si on thereof, or other public authority.

(2) The Chief Financial Oficer Freasurer may, in his
or her discretion, establish a fee for processing, servicing,

and saf ekeepi ng deposits and ot her docunents or articles of
value held in the Chief Financial Oficer's Freasturer—s vaults
as requested by the various entities or as provided for by

| aw. Such fee shall be equivalent to the fee charged by
financial institutions for processing, servicing, and
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1| saf ekeeping the sane types of deposits and ot her docunents or
2| articles of value.

3 (3) The Chief Financial Oficer Freastretr shal

4| collect in advance, and persons so served shall pay to the

5| Chief Financial Oficer Freasturer i n advance, the

6 | m scel |l aneous charges as foll ows:

7 (a) For copies of docunments or records on file with

8| the Chief Financial Oficer Freasurer, per page.......... $. 50
9 (b) For each certificate of the Chief Financial

10| O ficer Freasurer, certified or under the Chief Financial

11 | Oficer's Freasurer—s seal, authenticating any docunent or

12 | other inNStrument. . ... ... . e $5. 00.
13 (4) Al fees collected for the services described in
14 | this section shall be deposited in the Treasury Freastrer—s
15 | Administrative and I nvestment Trust Fund.

16 Section 67. Section 18.104, Florida Statutes, is

17 | transferred, renunbered as section 17.60, Florida Statutes,

18 | and anmended to read:

19 17.60 18164 Treasury Cash Deposit Trust Fund.--

20 (1) There is hereby created in the State Treasury the
21 | Treasury Cash Deposit Trust Fund. Cash deposits nade pursuant
22| to s. 17.59 s—18-163 shall be deposited into this fund.

23 (2) Interest earned on cash deposited into this fund
24 | shall be prorated and paid to the depositing entities.

25 Section 68. Section 18.125, Florida Statutes, is

26 | transferred, renunbered as section 17.61, Florida Statutes,

27 | and anended to read:

28 17.61 18325 Chief Financial Oficer Freastrer; powers
29 | and duties in the investnent of certain funds.--

30 (1) The Chief Financial Oficer Freastrer—acting—wth
31 | the—approval—eof—anajority—of—the—State Board—-of
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1 | Adintst+ratioen-shall invest all general revenue funds and al

2| the trust funds and all agency funds of each state agency, and
3| of the judicial branch, as defined in s. 216.011, and may,

4 | upon request, invest funds of any statutorily created board,

5| association, or entity, except for the funds required to be

6 | invested pursuant to ss. 215.44-215.53, by the procedure and
7]in the authorized securities prescribed in s. 17.57 s—318-16;
8| for this purpose, the Chief Financial Oficer nay Freasurer

9 | shatHH—be—authorized—to open and nmintain one or nore demand
10 | and saf ekeepi ng accounts in any bank or savings association
11| for the investnent and reinvestnent and the purchase, sale,

12 | and exchange of funds and securities in the accounts. Funds
13 ] in such accounts used solely for investnents and rei nvestnents
14 | shall be considered investnent funds and not funds on deposit,
15| and such funds shall be exenpt fromthe provisions of chapter
16 |1 280. In addition, the securities or investnents purchased or
17 | hel d under the provisions of this section and s. 17.57 s—

18 | 3816 nay be | oaned to securities deal ers and banks and nay be
19 | registered by the Chief Financial Oficer Freasurer in the
20 | nane of a third-party nonminee in order to facilitate such
21| loans, provided the loan is collateralized by cash or United
22 | States government securities having a market val ue of at | east
23| 100 percent of the market value of the securities |oaned. The
24 | Chief Financial Oficer Freasure+r shall keep a separate
25| account, designated by nane and nunber, of each fund.
26 | I ndividual transactions and totals of all investnents, or the
27 | share belonging to each fund, shall be recorded in the
28 | accounts.
29 (2) By and with the consent and approval of any
30| constitutional board, the judicial branch, or agency now
31| having the constitutional power to nake investnents and in
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accordance with this section, the Chief Financial Oficer nmay

Freasurer—shatH—have—the—power—to nmake purchases, sal es,

exchanges, investnments, and reinvestnents for and on behal f of

any such board.

(3)(a) It is the duty of each state agency, and of the
judicial branch, now or hereafter charged with the
adm nistration of the funds referred to in subsection (1) to
make such noneys available for investnent as fully as is
consistent with the cash requirenents of the particular fund
and to authorize investnent of such noneys by the Chief
Fi nancial Oficer Freasurer

(b) Monthly, and nore often as circunstances require,

such agency or judicial branch shall notify the Chief

Fi nancial Oficer Freasturer of the anount available for

i nvestent; and the noneys shall be invested by the Chief

Fi nancial Oficer Freasturer. Such notification shall include
t he name and nunber of the fund for which the investnents are

to be made and the life of the investnent if the principal sum
is to be required for neeting obligations. This subsection
however, shall not be construed to nake avail able for

i nvestnent any funds other than those referred to in
subsection (1).

(4)(a) There is hereby created in the State Treasury
the Treasury Freasurer—s Administrative and I nvestnent Trust
Fund.

(b) The Chief Financial Oficer Freasurer shall make
an annual assessnent of 0.12 percent against the average daily

bal ance of those noneys made avail abl e pursuant to this
section and 0.2 percent against the average daily bal ance of
those funds requiring investnent in a separate account. The
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proceeds of this assessnent shall be deposited in the Treasury
Freasurer—s Admi nistrative and | nvestnent Trust Fund.

(c) The noneys so received and deposited in the fund

shal |l be used by the Chief Financial Oficer Freasturer to
defray the expense of his or her office in the discharge of

the administrative and investnment powers and duties prescribed
by this section and this chapter, including the maintaining of
an office and necessary supplies therefor, essential equipnent
and other materials, salaries and expenses of required
personnel, and all other legitinate expenses relating to the
adm ni strative and i nvestnent powers and duties inposed upon
and charged to the Chief Financial Oficer Freasurer under
this section and this chapter. The unencunbered bal ance in the

trust fund at the close of each quarter shall not exceed
$750, 000. Any funds in excess of this ampunt shall be
transferred unall ocated to the General Revenue Fund. However,
fees received fromdeferred conpensation participants pursuant
to s. 112.215 shall not be transferred to the General Revenue
Fund and shall be used to operate the deferred conpensation
program

(5) The transfer of the powers, duties, and
responsibilities of existing state agencies and of the
judicial branch nmade by this section to the Chief Financi al

O ficer Freasurer shall include only the particul ar powers,
duties, and responsibilities hereby transferred, and all other
exi sting powers shall in no way be affected by this section

Section 69. Section 18.15, Florida Statutes, is
transferred, renunbered as section 17.62, Florida Statutes,
and anended to read:

17.62 1815 |Interest on state noneys deposited; when
paid.--Interest on state nopneys deposited in qualified public
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1| depositories under s. 17.57 s—318-16 shall be payable to the
2| Chief Financial Oficer Freasurer quarterly er—semannda-y.
3 Section 70. Section 18.17, Florida Statutes, is

4 | transferred, renunbered as section 17.63, Florida Statutes,
5| and anended to read:

6 17.63 18—+ Chief Financial Oficer Freastrer not to
7 | i ssue evidences of indebtedness.--1t is not lawful for the

8| Chief Financial Oficer Freasurer of this state to i ssue any
9| treasury certificates, or any other evidences of indebtedness,
10| for any purpose whatever, and the Chief Financial Oficer

11 | Freasurer is prohibited fromissuing the sane.

12 Section 71. Section 18.20, Florida Statutes, is

13 | transferred, renunbered as section 17.64, Florida Statutes,
14 | and anended to read:

15 17.64 1826 Chief Financial Oficer Freastrer to make
16 | reproductions of certain warrants, records, and docunents. --
17

18

19

20

21

22

23

24 | er—checks—shatH—be—oene—which—aceurately—+eproduces—the

25 o . -

26

27

28

29

30

31
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(1) £2) Sueh Phot ographs, m crophot ographs, or
reproductions on filmof such sad warrants, vouchers, or
checks shall be deened to be original records for al
pur poses; and any copy or reproduction thereof made from such
original film duly certified by the Chief Financial Oficer

Freasurer as a true and correct copy or reproduction nade from
such film shall be deened to be a transcript, exenplification
or certified copy of the original warrant, voucher, or check
such copy represents, and shall in all cases and in all courts
and places be adnitted and received in evidence with the like
force and effect as the original thereof mght be.

(2)3) The Chief Financial Oficer Freasurer is atse
hereby aut hori zed to photograph, m crophotograph, or reproduce

on film all records and docunents of such said office, as the
Chief Financial Oficer Freasurer—way, in his or her

di scretion, selects seleet; and the Chief Financial O ficer
satd—Freastrer i s hereby authorized to destroy any such ef—the
sard docunents or records after they have been phot ographed

and filed and after audit of the Chief Financial Oficer's
Freasurer—s of fice has been conpleted for the period enbracing
t he dates of such satd docunents and records.

(3) t4)y Phot ographs or m crophotographs in the form of
filmor prints of any records nade in conpliance with the
provi sions of this section shall have the sane force and
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effect as the originals thereof would have, and shall be
treated as originals for the purpose of their admissibility in
evidence. Duly certified or authenticated reproducti ons of
such phot ographs or nicrophotographs shall be admitted in

evi dence equally with the original photographs or

m cr ophot ogr aphs.

Section 72. Section 18.23, Florida Statutes, is
transferred, renunbered as section 17.65, Florida Statutes,
and anended to read:

17.65 1823 Chief Financial Oficer Freasturer to
prescribe forns.--The Chief Financial Oficer Freasurer nay
prescribe the forns, and the manner of keeping the sane, for

all receipts, credit advices, abstracts, reports, and other
papers furnished the Chief Financial Oficer Freasurer by the
officers of this state or other persons or entities as a

result of their having, or depositing, state npneys.

Section 73. Section 18.24, Florida Statutes, is
transferred, renunbered as section 17.66, Florida Statutes,
and anended to read:

17.66 1824 Securities in book-entry form--Any
security which:

(1)(a) Is eligible to be held in book-entry form on
t he books of the Federal Reserve Book-Entry System or

(b) Is eligible for deposit in a depository trust
clearing systemestablished to hold and transfer securities by
conputeri zed book-entry systens; and which

(2)(a) Is held in the nane of the Chief Financial
Oficer,in the nane of the State Treasurer,or in the nane of

the State | nsurance Conm ssi oner; or
(b) Is pledged to the Chief Financial Oficer,to the
State Treasurer,or to the State |Insurance Comm ssioner
61
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1

2 | under any state law for any purpose whatsoever, nmay be held in
3 | book-entry formon the books of the Federal Reserve Book-Entry
4| Systemor on deposit in a depository trust clearing system

5 Section 74. Subsection (3) of section 20.04, Florida
6| Statutes, is anended to read:

7 20.04 Structure of executive branch.--The executive

8 | branch of state governnment is structured as follows:

9 (3) For their internal structure, all departnents,

10 | except for the Departnent of Financial Services Banking—and
11 | Frranee, the Departnent of Children and Family Services, the
12 | Departnent of Corrections, the Departnent of Managenent

13 | Services, the Departnent of Revenue, and the Departnment of

14 | Transportation, nust adhere to the foll owing standard terns:
15 (a) The principal unit of the departnent is the

16 | "division." Each division is headed by a "director."

17 (b) The principal unit of the division is the

18 | "bureau." Each bureau is headed by a "chief."

19 (c) The principal unit of the bureau is the "section."
20 | Each section is headed by an "adm nistrator."

21 (d) If further subdivision is necessary, sections may
22 | be divided into "subsections," which are headed by

23 | "supervisors."

24 Section 75. Paragraph (h) of subsection (5) of section
25| 20.055, Florida Statutes, is anended to read:

26 20. 055 Agency inspectors general . --

27 (5) In carrying out the auditing duties and

28 | responsibilities of this act, each inspector general shal

29 | review and evaluate internal controls necessary to ensure the
30| fiscal accountability of the state agency. The inspector

31| general shall conduct financial, conpliance, electronic data
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processi ng, and performance audits of the agency and prepare
audit reports of his or her findings. The scope and assi gnhnent
of the audits shall be determ ned by the inspector general
however, the agency head may at any tine direct the inspector
general to performan audit of a special program function, or
organi zational unit. The performance of the audit shall be
under the direction of the inspector general, except that if
t he i nspector general does not possess the qualifications
specified in subsection (4), the director of auditing shal
performthe functions listed in this subsection

(h) The inspector general shall develop | ong-term and
annual audit plans based on the findings of periodic risk
assessnents. The plan, where appropriate, should include
postaudit sanplings of payments and accounts. The plan shal
show the individual audits to be conducted during each year
and rel ated resources to be devoted to the respective audits.
The Chief Financial Oficer €ComptroetHer, to assist in
fulfilling the responsibilities for examining, auditing, and

settling accounts, clains, and demands pursuant to s.
17.03(1), and examining, auditing, adjusting, and settling
accounts pursuant to s. 17.04, may utilize audits perforned by
the inspectors general and internal auditors. For state
agenci es under the Governor, the audit plans shall be
submitted to the Governor's Chief Inspector General. The plan
shall be submtted to the agency head for approval. A copy of
t he approved plan shall be subnmtted to the Auditor GCeneral

Section 76. Section 20.195, Florida Statutes, is
amended to read:

20.195 Departnent of Children and Fam |y Services
Tobacco Settl enment Trust Fund. --
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(1) The Departnent of Children and Family Services
Tobacco Settlenment Trust Fund is created within that
departnment. Funds to be credited to the trust fund shal

consi st of funds disbursed, by nonoperating transfer, fromthe

Departnent of Financial Services Banking—and—inrance Tobacco

Settlenment Cearing Trust Fund in anpbunts equal to the annua

appropriations made fromthis trust fund.

(2) Notwithstandi ng the provisions of s. 216.301 and
pursuant to s. 216.351, any unencunbered bal ance in the trust
fund at the end of any fiscal year and any encunbered bal ance
remai ni ng undi shursed on Decenber 31 of the sane cal endar year
shall revert to the Departnent of Financial Services Banking
ant—nanee Tobacco Settlenent Cearing Trust Fund.

Section 77. Section 20.425, Florida Statutes, is
amended to read:

20.425 Agency for Health Care Adnministration Tobacco
Settl ement Trust Fund.--

(1) The Agency for Health Care Administration Tobacco
Settlenment Trust Fund is created within the agency. Funds to

be credited to the trust fund shall consist of funds
di sbursed, by nonoperating transfer, fromthe Departnent of

Fi nanci al Servi ces Banking—ant—+inance Tobacco Settl enent

C earing Trust Fund in anpbunts equal to the annua

appropriations made fromthis trust fund.

(2) Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any unencunbered bal ance in the trust
fund at the end of any fiscal year and any encunbered bal ance
remai ni ng undi shursed on Decenber 31 of the sane cal endar year
shall revert to the Departnent of Financial Services Banking
ant—nanee Tobacco Settlenent Cearing Trust Fund.
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1 Section 78. Paragraph (g) of subsection (1) of section
2| 20.435, Florida Statutes, is anended to read:
3 20.435 Departnent of Health; trust funds.--
4 (1) The following trust funds are hereby created, to
5| be admi ni stered by the Departnent of Health:
6 (g) Departnent of Health Tobacco Settlenent Trust
7 | Fund.
8 1. Funds to be credited to the trust fund shal
9 | consist of funds disbursed, by nonoperating transfer, fromthe
10 | Departnent of Fi nancial Services Banking—ant—+inance Tobacco
11| Settlenent Cearing Trust Fund in anpbunts equal to the annua
12 | appropriations made fromthis trust fund.
13 2. Notwithstanding the provisions of s. 216.301 and
14 | pursuant to s. 216. 351, any unencunbered bal ance in the trust
15| fund at the end of any fiscal year and any encunbered bal ance
16 | renai ni ng undi sbursed on Decenber 31 of the sane cal endar year
17 | shall revert to the Department of Financial Services Banking
18 | antd—Firranee Tobacco Settlenment Cearing Trust Fund.
19 Section 79. Subsection (4) of section 24.105, Florida
20| Statutes, is anended to read:
21 24.105 Powers and duties of departnent.--The
22 | departnent shall
23 (4) Subnit nonthly and annual reports to the Governor
24 | the Chief Financial Oficer Freasurer, the President of the
25| Senate, and the Speaker of the House of Representatives
26 | disclosing the total lottery revenues, prize disbursenents,
27 | and ot her expenses of the departnent during the preceding
28 | nronth. The annual report shall additionally describe the
29 | organi zational structure of the departrment, including its
30 | hierarchical structure, and shall identify the divisions and
31
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bureaus created by the secretary and sunmari ze the
departnental functions perfornmed by each

Section 80. Subsection (5) of section 24.111, Florida
Statutes, is anended to read:

24.111 Vendors; disclosure and contract
requi renments. - -

(5) Each vendor in a major procurenent in excess of
$25, 000, and any other vendor if the departnent deens it
necessary to protect the state's financial interest, shall, at
the tinme of executing the contract with the departnent, post
an appropriate bond with the departnent in an anount
determ ned by the departnent to be adequate to protect the
state's interests, but not higher than the full anount
estimated to be paid annually to the vendor under the
contract. In lieu of the bond, a vendor nay, to assure the
faithful performance of its obligations, file with the
departnment an irrevocable letter of credit acceptable to the
departnment in an anount determined by the departnent to be
adequate to protect the state's interests or deposit and
maintain with the Chief Financial Oficer Freastrer securities
that are interest bearing or accruing and that, with the

exception of those specified in paragraphs (a) and (b), are
rated in one of the four highest classifications by an
establ i shed nationally recogni zed i nvestnent rating service.
Securities eligible under this subsection shall be |imted to:

(a) Certificates of deposit issued by solvent banks or
savi ngs associ ati ons organi zed and exi sting under the | aws of
this state or under the laws of the United States and having
their principal place of business in this state.
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1 (b) United States bonds, notes, and bills for which

2| the full faith and credit of the governnment of the United

3| States is pledged for the paynent of principal and interest.
4 (c) GCeneral obligation bonds and notes of any

5] political subdivision of the state.

6 (d) Corporate bonds of any corporation that is not an
7| affiliate or subsidiary of the depositor

8

9| Such securities shall be held in trust and shall have at al
10| tines a narket value at |east equal to an anount deternined by
11| the departnent to be adequate to protect the state's

12 | interests, which anmount shall not be set higher than the ful
13 | amount estinmated to be paid annually to the vendor under

14 | contract.

15 Section 81. Paragraph (b) of subsection (9) of section
16 | 24. 112, Florida Statutes, is anended to read:

17 24.112 Retailers of lottery tickets.--

18 (9)

19 (b) In lieu of such bond, the departnent may purchase
20 | bl anket bonds covering all or selected retailers or may allow
21| aretailer to deposit and maintain with the Chief Financial
22 | Oficer Freasdurer securities that are interest bearing or

23 | accruing and that, with the exception of those specified in
24 | subparagraphs 1. and 2., are rated in one of the four highest
25| classifications by an established nationally recognized

26 | investnent rating service. Securities eligible under this

27 | paragraph shall be linmted to:

28 1. Certificates of deposit issued by solvent banks or
29 | savings associ ations organi zed and exi sting under the | aws of
30| this state or under the laws of the United States and havi ng
31| their principal place of business in this state.
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2. United States bonds, notes, and bills for which the
full faith and credit of the governnent of the United States
is pledged for the paynent of principal and interest.

3. General obligation bonds and notes of any politica
subdi vi si on of the state.

4. Corporate bonds of any corporation that is not an
affiliate or subsidiary of the depositor

Such securities shall be held in trust and shall have at al
times a market value at | east equal to an anount required by
t he depart nent.

Section 82. Subsections (3) and (4) of section 24.120,
Fl ori da Statutes, are anended to read

24.120 Financial matters; Adm nistrative Trust Fund;
i nt eragency cooperation. --

(3) Any action required by law to be taken by the
Chi ef Financial Oficer State—TFreasturer—or—the—ConptrotHer

shal |l be taken within 2 busi ness days after the departnent's

request therefor. |If the request for such action is not
approved or rejected within such period, the request shall be
deened to be approved. The departnent shall reinburse the

Chi ef Financial Oficer State—TFreasturer—or—the—ConptrotHer for

any additional costs involved in providing the |evel of

service required by this subsection
(4) The departnent shall cooperate with the Chief

Fi nancial Oficer State—Treasurer—the—Conptrotter, the
Audi tor Ceneral, and the Ofice of Program Policy Analysis and

Governnent Accountability by giving enpl oyees desi gnated by
any of them access to facilities of the departnent for the
purpose of efficient conpliance with their respective
responsibilities.
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Section 83. Subsection (5) of section 25.241, Florida
Statutes, is anended to read:

25.241 derk of Suprene Court; conpensation
assistants; filing fees, etc.--

(5) The derk of the Suprene Court is hereby required
to prepare a statenent of all fees collected in duplicate each
nmonth and renmt one copy of such satd statenment, together with
all fees collected by himor her, to the Chief Financial
O ficer State—freasturer, who shall place the sane to the
credit of the General Revenue Fund.

Section 84. Section 26.39, Florida Statutes, is
anended to read:

26.39 Penalty for nonattendance of judge.--Wenever
such default shall occur, the clerk of the court (unless such
judge shall file his or her reasons for such default as
her ei nbef ore provided) shall certify the fact, under his or
her official signature and seal, to the Chief Financial
O ficer Comptrotter of the state, who shall deduct fromthe
warrant s en—the—Freasurer, thereafter to be issued in favor of
t he judge nmaki ng such default, the sumof $100 as aforesaid

for every such default.

Section 85. Section 27.08, Florida Statutes, is
amended to read:

27.08 State clainms; surrender of papers to
successor.--Upon the qualification of the successor of any
state attorney, the state attorney going out of office shal
deliver to his or her successor a statenment of all cases for
the collection of noney in favor of the state under his or her
control and the papers connected with the sane, and take his
or her receipt for the sane, which receipt, when filed with

t he Departnent of Financial Services Banking—antd—+inance,
69
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shal | rel ease such state attorney fromany further liability
to the state upon the clains receipted for; and the state
attorney receiving the clains shall be liable in all respects
for the sane, as provided against state attorneys in s. 17.20.

Section 86. Section 27.10, Florida Statutes, is
amended to read:

27.10 Obligation as to clains; how discharged. --The
charges nentioned in s. 17.20 shall be evidence of
i ndebt edness on the part of any state attorney agai nst whom
any charge is nade for the full ampunt of such claimto the
state until the sane shall be collected and paid into the
treasury or sued to insolvency, which fact of insolvency shal
be certified by the circuit judge of his or her circuit,
unl ess the satd state attorney nmakes shaH—wake it fully
appear to the Departnent of Financial Services Banking—and
Finance that the failure to collect the sane did not result
fromhis or her neglect.

Section 87. Section 27.11, Florida Statutes, is
amended to read:

27.11 Report upon clainms conmitted to state
attorney.--The state attorney shall make a report to the Chief
Fi nancial Oficer Gonptrotter on the first Mnday in January
and July in each and every year of the condition of all clains

placed in his or her hands or which the state attorney may
have been required to prosecute and coll ect, whether the sane
is in suit or in judgnment, or collected, and the probable

sol vency or insolvency of clains not collected, and shall at
the sane tine pay over all noneys which he or she may have
coll ected belonging to the state; and the Chi ef Financi al

O ficer Comptrotter shall not audit or allow any clai mwhich
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1| any state attorney may have against the state for services

2|l until he or she makes the report herein required.

3 Section 88. Subsection (1) of section 27.12, Florida
4| Statutes, is anended to read:

5 27.12 Power to conpronise.--

6 (1) The state attorney may, with the approval of the
7 | Departnent of Financial Services Banking—and—tinance,

8 | conpronmi se and settle all judgnents, clainms, and denmands in
9| favor of the state in his or her circuit against defaulting
10 | collectors of revenue, sheriffs and other officers, and the
11| sureties on their bonds, on such terns as the state attorney

12 | may deem equitabl e and proper
13 Section 89. Section 27.13, Florida Statutes, is
14 | anended to read:
15 27.13 Conpletion of conproni se.--The state attorney
16 | shall, on agreeing to any conpromise or settlenent, report the
17 | sane to the Departnent of Financial Services Banking—and
18 | Fnanee for its approval; and, on its approving such
19 | conpronise or settlenent, the satd state attorney, on a
20| compliance with the terns of such conprom se or settlenent
21| shall give a receipt to the collector of revenue, sheriff or
22 | other officer, or the sureties on their bonds, or to the |l ega
23 | representatives, which receipt shall be a discharge from al
24 | judgnents, clainms or demands of the state against such
25| col l ector of revenue or other officer, or the sureties on
26 | their bonds.
27 Section 90. Subsection (4) of section 27.34, Florida
28 | Statutes, is anended to read:
29 27.34 Salaries and other related costs of state
30| attorneys' offices; limtations.--
31
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(4) Notwithstanding s. 27.25, the Chief Financial

O ficer tnasurance—Comm-sstonrer may contract with the state
attorney of any judicial circuit of the state for the

prosecution of crimnal violations of the Wirkers
Conpensation Law and related crines and may contribute funds
for such purposes. Such contracts may provide for the
training, salary, and expenses of one or nore assistant state
attorneys used in the prosecution of such crines.

Section 91. Section 27.3455, Florida Statutes, is
amended to read:

27.3455 Annual statenent of certain revenues and
expendi tures. --

(1) Each county shall submit annually to the Chief
Fi nancial Oficer Conptretter a statenment of revenues and
expenditures as set forth in this section in the formand
manner prescribed by the Chief Financial Oficer Conptrotter
in consultation with the Legislative Conmittee on

I ntergovernnental Relations, provided that such statenent
identify total county expenditures on

(a) Medical exaniner services.

(b) County victimw tness prograns.

(c) Each of the services outlined in ss. 27.34(2) and
27.54(3).

(d) Appellate filing fees in crinmnal cases in which
an i ndi gent defendant appeals a judgnment of a county or
circuit court to a district court of appeal or the Florida
Suprene Court.

(e) Oher court-related costs of the state attorney
and public defender that were paid by the county where such
costs were included in a judgnent or order rendered by the
trial court against the county.
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Such statenment also shall identify the revenues provided by s.
938.05(1) that were used to neet or reinburse the county for
such expendi t ur es.

(2)(a) Wthin 6 nonths of the close of the | oca
governnent fiscal year, each county shall submt to the Chief
Fi nancial Oficer Conptroetter a statenent of conpliance from
its independent certified public accountant, engaged pursuant

to s. 218.39, that the certified statenent of expenditures was
in accordance with ss. 27.34(2), 27.54(3), and this section
Al'l discrepancies noted by the i ndependent certified public
accountant shall be included in the statenent furnished by the
county to the Chief Financial Oficer Conptroter.

(b) If Sheuld the Chief Financial Oficer determnnes
ConptroHer—determne that additional auditing procedures are

appropri ate because:

1. The county failed to subnmit tinely its annua
st at enent ;

2. Discrepancies were noted by the independent
certified public accountant; or

3. The county failed to file before March 31 of each
year the certified public accountant statenent of conpliance,
the Chief Financial Oficer nay CenptroHer—i+s—hereby
atthori+zed—to send his or her personnel or to contract for
services to bring the county into conpliance. The costs
incurred by the Chief Financial Oficer €Conptrotter shall be
paid pronptly by the county upon certification by the Chief
Fi nancial Oficer Conptroetter.

(c) \Where the Chief Financial Oficer ConmptroHer
elects to utilize the services of an independent contractor
such certification by the Chief Financial Oficer Conptrotter
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may require the county to make direct paynent to a contractor.
Any funds owed by a county in such matters shall be recovered
pursuant to s. 17.04 or s. 17.041.

(3) The priority for the allocation of funds collected
pursuant to s. 938.05(1) shall be as follows:

(a) Reinbursenent to the county for actual county
expenditures incurred in providing the state attorney and
public defender the services outlined in ss. 27.34(2) and
27.54(3), with the exception of office space, utilities, and
custodi al servi ces.

(b) At the close of the | ocal governnent fiscal year
funds renmmi ning on deposit in the special trust fund of the
county after rei nbursenents have been made pursuant to
paragraph (a) shall be reinbursed to the county for actua
county expenditures nade in support of the operations and
servi ces of nedical exam ners, including the costs associ ated
with the investigation of state prison i nmate deaths. Speci al
county trust fund revenues used to reinburse the county for
nedi cal exami ner expenditures in any year shall not exceed $1
per county resident.

(c) At the close of the I ocal governnent fiscal year
counties establishing or having in existence a conprehensive
victimw tness program which neets the standards set by the
Crinme Victins' Services Ofice shall be eligible to receive 50
percent natchi ng noneys fromthe bal ance remaining in the
special trust fund after reinbursenents have been nade
pursuant to paragraphs (a) and (b). Special trust fund noneys
used in any year to suppl enent such prograns shall not exceed
25 cents per county resident.

(d) At the close of the | ocal governnent fiscal year
funds remaining in the special trust fund after reinbursenents
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1| have been nade pursuant to paragraphs (a), (b), and (c) shal
2| be used to reinburse the county for county costs incurred in
3| the provision of office space, utilities, and custodi al

4| services to the state attorney and public defender, for county
5| expenditures on appellate filing fees in crinnal cases in

6 | which an indi gent defendant appeals a judgnent of a county or
7] circuit court to a district court of appeal or the Florida

8 | Suprene Court, and for county expenditures on court-rel ated

9| costs of the state attorney and public defender that were paid
10| by the county, provided that such court-related costs were

11 ) included in a judgnent or order rendered by the trial court
12 | against the county. Were a state attorney or a public

13 | defender is provided space in a county-owned facility,

14 | responsibility for calculating county costs associated with
15| the provision of such office space, utilities, and custodi al
16 | services is hereby vested in the Chief Financial Oficer

17 | Compt+rotHter in consultation with the Legislative Comrittee on
18 | I ntergovernnental Rel ations.

19 (4) At the end of the | ocal governnent fiscal year

20| all funds renmining on deposit in the special trust fund after
21| all reinbursenents have been nade as provided for in

22 | subsection (3) shall be forwarded to the Chi ef Financial

23| Oficer Freasurer for deposit in the General Revenue Fund of
24 | the state.

25 (5) The Chief Financial Oficer €Compt+roH-er shal

26 | adopt any rules necessary to inplenment his or her

27 | responsibilities pursuant to this section

28 Section 92. Subsection (2) of section 27.703, Florida
29| Statutes, is anended to read:

30 27.703 Conflict of interest and substitute counsel.--
31
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(2) Appointed counsel shall be paid from funds
appropriated to the Chief Financial Oficer CGonptroetter. The
hourly rate may not exceed $100. However, effeetiveJuly—1-
1999;all appointnents of private counsel under this section
shall be in accordance with ss. 27.710 and 27.711
Section 93. Subsection (4) of section 27.710, Florida

Statutes, is anended to read:

27.710 Registry of attorneys applying to represent
persons in postconviction capital collateral proceedings;
certification of mninmumrequirenents; appointnment by trial
court. --

(4) Each private attorney who is appointed by the
court to represent a capital defendant nust enter into a
contract with the Chief Financial Oficer Comptroetter. |f the
appointed attorney fails to execute the contract within 30

days after the date the contract is mailed to the attorney,

t he executive director of the Conmi ssion on Capital Cases
shall notify the trial court. The Chief Financial Oficer
Conptrot+er shall develop the formof the contract, function
as contract manager, and enforce performance of the terns and

conditions of the contract. By signing such contract, the
attorney certifies that he or she intends to continue the
representation under the terms and conditions set forth in the
contract until the sentence is reversed, reduced, or carried
out or until released by order of the trial court.
Section 94. Subsections (3), (4), (5, (6), (7), and
(13) of section 27.711, Florida Statutes, are anended to read:
27.711 Ternms and conditions of appoi ntnent of
attorneys as counsel in postconviction capital collatera
pr oceedi ngs. - -
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(3) An attorney appointed to represent a capita
defendant is entitled to paynent of the fees set forth in this
section only upon full perfornmance by the attorney of the
duties specified in this section and approval of paynent by
the trial court, and the subnission of a paynent request by
the attorney, subject to the availability of sufficient
fundi ng specifically appropriated for this purpose. The Chief
Fi nancial Oficer Gonptrotter shall notify the executive
director and the court if it appears that sufficient funding

has not been specifically appropriated for this purpose to pay
any fees which may be incurred. The attorney shall naintain
appropriate docunentation, including a current and detailed
hourly accounting of tinme spent representing the capita
defendant. The fee and paynent schedule in this section is the
excl usi ve neans of conpensating a court-appoi nted attorney who
represents a capital defendant. \When appropriate, a
court-appointed attorney nust seek further conpensation from
the Federal Governnment, as provided in 18 U S.C. s. 3006A or
other federal law, in habeas corpus litigation in the federa
courts.

(4) Upon approval by the trial court, an attorney
appointed to represent a capital defendant under s. 27.710 is
entitled to paynent of the follow ng fees by the Chief
Fi nancial Oficer Conptrotter:

(a) Regardless of the stage of postconviction capita

col l ateral proceedings, the attorney is entitled to $100 per
hour, up to a nmaxi mum of $2,500, after accepting appoi ntnment
and filing a notice of appearance.

(b) The attorney is entitled to $100 per hour, up to a
maxi nrum of $20, 000, after tinmely filing in the trial court the
capital defendant's conplete original notion for
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postconviction relief under the Florida Rules of Crininal
Procedure. The nption nust raise all issues to be addressed by
the trial court. However, an attorney is entitled to fees
under this paragraph if the court schedules a hearing on a
matter that nakes the filing of the original notion for
postconviction relief unnecessary or if the court otherw se

di sposes of the case.

(c¢) The attorney is entitled to $100 per hour, up to a
maxi nrum of $20, 000, after the trial court issues a final order
granting or denying the capital defendant's notion for
postconviction relief.

(d) The attorney is entitled to $100 per hour, up to a
maxi mum of $20, 000, after tinely filing in the Supreme Court
the capital defendant's brief or briefs that address the trial
court's final order granting or denying the capita
defendant's notion for postconviction relief and the state
petition for wit of habeas corpus.

(e) The attorney is entitled to $100 per hour, up to a
maxi nrum of $10, 000, after the trial court issues an order
pursuant to a remand fromthe Suprene Court, which directs the
trial court to hold further proceedings on the capital
defendant's notion for postconviction relief.

(f) The attorney is entitled to $100 per hour, up to a
maxi nrum of $4, 000, after the appeal of the trial court's
deni al of the capital defendant's notion for postconviction
relief and the capital defendant's state petition for wit of
habeas corpus becone final in the Suprene Court.

(g) At the conclusion of the capital defendant's
postconviction capital collateral proceedings in state court,
the attorney is entitled to $100 per hour, up to a maxi num of
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$2,500, after filing a petition for wit of certiorari in the
Suprene Court of the United States.

(h) If, at any tine, the Suprene Court of the United
States accepts for review the capital defendant's collatera
chal | enge of the conviction and sentence of death, the
attorney is entitled to $100 per hour, up to a naxi mum of
$5, 000. This paynment shall be full conpensation for
representing the capital defendant throughout the certiorari
proceedi ngs before the United States Suprene Court.

The hours billed by a contracting attorney under this
subsection may include tine devoted to representation of the
def endant by another attorney who is qualified under s. 27.710
and who has been designated by the contracting attorney to
assi st himor her.

(5) An attorney who represents a capital defendant nay
use the services of one or nore investigators to assist in
representing a capital defendant. Upon approval by the trial
court, the attorney is entitled to paynment fromthe Chief
Fi nanci al Oficer €ComptretHter of $40 per hour, up to a maxi mum
of $15,000, for the purpose of paying for investigative

servi ces.

(6) An attorney who represents a capital defendant is
entitled to a nmaxi num of $15,000 for m scel |l aneous expenses,
such as the costs of preparing transcripts, conpensating
expert witnesses, and copying docunents. Upon approval by the
trial court, the attorney is entitled to paynment by the Chief
Fi nancial Oficer Gonptrotter of up to $15, 000 for
m scel | aneous expenses, except that, if the trial court finds

that extraordinary circunstances exist, the attorney is
entitled to payment in excess of $15, 000.
79
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1 (7) An attorney who is actively representing a capita
2| defendant is entitled to a maxi num of $500 per fiscal year for
3| tuition and expenses for continuing | egal education that

4 | pertains to the representation of capital defendants. Upon

5| approval by the trial court, the attorney is entitled to

6 | paynent by the Chief Financial Oficer Conptroetter for

7 | expenses for such tuition and continuing |egal education

8 (13) Prior to the filing of a notion for order

9 | approvi ng paynent of attorney's fees, costs, or related

10 | expenses, the assigned counsel shall deliver a copy of his

11 ) intended billing, together with supporting affidavits and al
12 | ot her necessary docunentation, to the Chief Financial

13| Oficer's GonptroHer—s naned contract nanager. The contract
14 | manager shall have 10 business days fromreceipt to reviewthe
15| billings, affidavit, and docunentation for conpl eteness and

16 | conpliance with contractual and statutory requirenents. If the
17 | contract nanager objects to any portion of the proposed

18 | billing, the objection and reasons therefor shall be

19 | conmuni cated to the assigned counsel. The assigned counsel nmay
20| thereafter file his or her notion for order approving payment
21| of attorney's fees, costs, or related expenses together with
22 | supporting affidavits and all other necessary docunentation
23 | The notion nmust specify whether the Chief Financial Oficer's
24 | Conptrotter—s contract nmnager objects to any portion of the
25| billing or the sufficiency of docunmentation and, if so, the
26 | reason therefor. A copy of the notion and attachnments shall be
27 | served on the Chief Financial Oficer's Gonptrotter—s contract
28 | manager, who shall have standing to file pleadings and appear
29 | before the court to contest any notion for order approving
30 | paynent. The fact that the Chief Financial Oficer's
31 | ComptrotHter—s contract nmnager has not objected to any portion
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of the billing or to the sufficiency of the docunentation is
not binding on the court, which retains primary authority and
responsibility for determning the reasonabl eness of al
billings for fees, costs, and rel ated expenses, subject to
statutory linmtations.

Section 95. Section 28.235, Florida Statutes, is
amended to read:

28.235 Advance paynents by clerk of circuit
court.--The clerk of the circuit court is authorized to nake
advance paynents on behal f of the county for goods and
services, including, but not limted to, naintenance
agreenents and subscriptions, pursuant to rules or procedures
adopted by the Chief Financial Oficer €ompt+retter for advance
payrments of invoices subnmitted to agencies of the state.

Section 96. Subsections (7) and (23) of section 28. 24,
Fl orida Statutes, are anended to read

28.24 Service charges by clerk of the circuit
court.--The clerk of the circuit court shall make the
foll owing charges for services rendered by the clerk's office
in recording docunents and instrunents and in perforning the
duti es enunerated. However, in those counties where the
clerk's office operates as a fiscal unit of the county
pursuant to s. 145.022(1), the clerk shall not charge the
county for such services.

Char ges
(7) For making and reporting payrolls of jurors to

Chief Financial Oficer State—ConptroHer, per page, per copy
.......................................................... 5. 00
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(23) For paying of witnesses and naki ng and reporting
payroll to Chief Financial Oficer State—Conptrotter, per
COPY, PeI PaAQC. . v it it et e 5.00
Section 97. Section 30.52, Florida Statutes, is
amended to read:

30.52 Handling of public funds.--The sheriff shal
keep public funds in his or her custody, either in his or her

office in an anmpbunt not in excess of the burglary, theft, and
robbery insurance provided, the cost of which is hereby
aut hori zed as an expense of the office, or in a depository in
an anount not in excess of the security provided pursuant to
s. 658.60 and the regul ati ons of the Departnent of Financial
Servi ces Banking—and—+nance. The title of the depository
accounts shall include the word "sheriff" and the name of the
county, and withdrawals fromthe accounts shall be nade by
checks signed by the duly qualified and acting sheriff of the
county, or his or her designated deputy or agent.

Section 98. Section 40.30, Florida Statutes, is
amended to read:

40.30 Requisition endorsed by State Courts
Adm ni strator or designee.--Upon receipt of such estinmate and
the requisition fromthe clerk of the court, the State Courts
Adm ni strator or designee shall endorse the anount that he or
she may deem necessary for the pay of jurors and wi t nesses
during the quarterly fiscal period and shall subnmit a request
for paynent to the Chief Financial Oficer Conptrotter.

Section 99. Section 40.31, Florida Statutes, is
amended to read:

40.31 State Courts Adm nistrator nay apportion
appropriation.--1f the State Courts Adm nistrator shall have
reason to believe that the amount appropriated by the

82

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i 53-02

Legislature is insufficient to neet the expenses of jurors and
W tnesses during the remaining part of the state fiscal year,
he or she nmay apportion the noney in the treasury for that

pur pose anong the several counties, basing such apportionnment
upon the anount expended for the paynent of jurors and

W tnesses in each county during the prior fiscal year. In such
case, each county shall be paid by warrant, issued by the
Chief Financial Oficer GetptrotHer, only the anobunt so
apportioned to each county, and, when the anobunt so

apportioned is insufficient to pay in full all the jurors and
W tnesses during a quarterly fiscal period, the clerk of the
court shall apportion the npbney received pro rata anong the
jurors and witnesses entitled to pay and shall give to each
juror or witness a certificate of the anpunt of conpensation
still due, which certificate shall be held by the State Courts
Adm ni strator as other denands agai nst the state.

Section 100. Section 40.33, Florida Statutes, is
amended to read:

40.33 Deficiency.--1f the conpensation of jurors and
W tnesses during a quarterly fiscal period exceeds the anopunt
estimated by the clerk of the court and therefore is
insufficient to pay in full the jurors and wi tnesses, the
clerk of the court shall nmake a further requisition upon the
State Courts Administrator for the ampbunt necessary to pay
such default, and the anmount required shall be transnmitted to
the clerk of the court by warrant issued by the Chief
Fi nancial Oficer Conptroetter in the same nanner as the
original requisition or order

Section 101. Subsection (2) of section 40.34, Florida
Statutes, is anended to read:

40.34 Cerks to nake triplicate payroll.--
83
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(2) The formof such payroll shall be prescribed by

the Chief Financial Oficer ComptroHer.
Section 102. Section 40.35, Florida Statutes, is

amended to read:

40. 35 Accounting and payrment to the State Courts
Admini strator. --

(1) The clerk of the court shall, within 2 weeks after
the last day of the quarterly fiscal period, render to the
State Courts Administrator a full statement of accounts for
noneys received and di sbursed under the provisions of this
chapter and refund to the State Courts Adninistrator any
bal ance in the clerk's hands. |If upon audit the State Courts
Admi ni strator shall determnmine a balance due the clerk of the
court, the State Courts Admi nistrator shall subnit a request
for paynent to the Chief Financial Oficer Conptrotter.

(2) If aclerk of the court fails to account for and

pay over pronptly the balance of all npbneys paid himor her
the sureties, if any, on a clerk's official bond are |iable
and responsible for sane; and the State Courts Adm ni strator
shal|l report to the Governor and the Chief Financial Oficer
ConptrotHer any failure on the part of the clerk of the court
to report and faithfully account for any such npneys.

Section 103. Paragraph (b) of subsection (5) of
section 43.16, Florida Statutes, is anended to read:

43.16 Justice Adm nistrative Conm ssion; nenbership,
powers and duties. --

(5) The duties of the commi ssion shall include, but
not be linmted to, the foll ow ng:

(b) Each state attorney and public defender and the
Judicial Qualifications Conm ssion shall continue to prepare
necessary budgets, vouchers which represent valid clains for
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1| reinbursenent by the state for authorized expenses, and ot her
2| things incidental to the proper administrative operation of

3| the office, such as revenue transmttals to the Chief

4| Financial Oficer treasuretr, automated systens plans, etc.

5| but will forward sane to the comm ssion for recordi ng and

6 | submission to the proper state officer. However, when

7 | requested by a state attorney or a public defender or the

8 | Judicial Qualifications Conm ssion, the comm ssion will either
9| assist in the preparation of budget requests, voucher

10 | schedul es, and other forms and reports or acconplish the

11 | entire project involved.

12 Section 104. Subsections (1), (3), and (4) of section
13| 43.19, Florida Statutes, are anended to read:

14 43.19 Mney paid into court; unclained funds.--

15 (1) In every case in which the right to wi thdraw noney
16 | deposited as herei nbefore provided has been adjudicated or is
17 | not in dispute and the noney has renained so deposited for 5
18 | years or nore unclained by the person, firm or corporation
19 | entitled thereto, on or before Decenber 1 of each year the
20| judge, or one of the judges, of the court shall direct that
21| the noney be deposited with the Chief Financial Oficer
22 | Freasurer to the credit of the State School Fund, to becone a
23| part of that fund, subject to the right of the person, firm
24 | or corporation entitled thereto to receive the noney as
25 | provided in subsection (3).
26 (3) Any person, firmor corporation entitled to any of
27 | the noney nmay obtain an order directing the paynent of the
28 | noney to the claimant on witten petition to the court from
29 | which the noney was deposited or its successor, and witten
30| notice to the state attorney of the circuit wherein the court
31| is situate, whether or not the court is a circuit court, and
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proof of right thereto, and the noney deposited shal
constitute and be a pernmanent appropriation for paynents by

the Chief Financial Oficer Freasurer of the state in
obedi ence of such orders.

(4) Al interest and inconme that accrue fromthe noney
while on deposit with the Chief Financial Oficer Freasturer to
the credit of the State School Fund belong to that fund.

Section 105. Subsections (3) and (4) of section

48. 151, Florida Statutes, are anended to read:

48. 151 Service on statutory agents for certain
persons. - -

(3) The Chief Financial Oficer tnstrance—Conmm-ssioner
ant—Freasurer or his or her assistant or deputy or another
person in charge of the office is the agent for service of

process on all insurers applying for authority to transact
insurance in this state, all |icensed nonresident insurance
agents, all nonresident disability insurance agents |icensed
by the Departnent of Financial Services tastranee pursuant to

S. 626.835, any unauthorized insurer under s. 626.906 or s.
626. 937, donestic reciprocal insurers, fraternal benefit
soci eti es under chapter 632, autonpbile inspection and
warranty associ ations, anbul ance service associations, and
persons required to file statenments under s. 628. 461

(4) The Chief Financial Oficer CetptrotHer is the
agent for service of process for any issuer as defined in s.

517.021, or any deal er, investnent adviser, or associated
person registered with the Departnent of Financial Services
Banking—and—inance, for any violation of any provision of
chapter 517

Section 106. Subsection (1) of section 55.03, Florida
Statutes, is anended to read:
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55.03 Judgnents; rate of interest, generally.--

(1) On Decenber 1 of each year beginningbecenber—1-

1994, the Chief Financial Oficer ComptrotHer—of—the—State—-of
Forida shall set the rate of interest that shall be payable

on judgnents or decrees for the year beginning January 1 by

averagi ng the discount rate of the Federal Reserve Bank of New
York for the preceding year, then adding 500 basis points to

t he averaged federal discount rate. The Chi ef Fi nanci al

O ficer Comptrotter shall informthe clerk of the courts and
chief judge for each judicial circuit of the rate that has
been established for the upconing year. The iaitiat—interest
rate—estabH-shed—by—the—Conptroter—shalH—take—effeet—on
Jandary—1—1995—and—the interest rate established by the

Chi ef Financial Oficer CGConptroHer—i+n—subseguent—years shal

take effect on January 1 of each follow ng year. Judgnents

obtai ned on or after January 1, 1995, shall use the previous
statutory rate for tine periods before January 1, 1995, for
which interest is due and shall apply the rate set by the
Chief Financial Oficer GonptroHer for tine periods after
January 1, 1995, for which interest is due. Nothing contained

herein shall affect a rate of interest established by witten
contract or obligation.

Section 107. Section 57.091, Florida Statutes, is
amended to read:

57.091 Costs; refunded to counties in certain
proceedings relating to state prisoners.--Al |awful fees,
costs, and expenses hereafter adjudged agai nst, and paid by,
any county in all conpetency proceedings and all crimna
prosecutions against state prisoners inprisoned in a state
correctional institution, and in all habeas corpus cases
brought to test the legality of the inprisonnent of state
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1| prisoners of such correctional institutions, shall be refunded
2| to the county paying the sumfromthe General Revenue Fund in
3| the State Treasury in the manner and to the extent herein

4| provided, to wit: between the 1st and 15th of the nonth next
5| succeeding the nonth in which the fees, costs, and expenses

6 | have been allowed and paid by the county, the clerk of the

7 | court shall make requisition on the Departnent of Corrections
8| for the fees, costs, and expenses so allowed and pai d during
9| the preceding nonth, giving the style of the cases in which
10 | fees, costs, and expenses were incurred and the anount and

11 ) itens of cost in each case; providing a certified copy of the
12 | judgnent adjudgi ng the fees, costs, and expenses agai nst the
13 | county and showi ng that the anpbunt represented thereby has

14 | been approved by the presiding judge, paid by the county, and
15| verified by the clerk; and attaching a certified copy of the
16 | bill as approved and all owed by the board of county

17 | conmissioners of the county. If the Departnent of Corrections
18| finds the bills |legal and adjudged agai nst and paid by the

19 | county, the department shall submit a request to the Chief
20| Financial Oficer GenptrotHter to draw a warrant in the anpunt
21| thereof, or in the anobunt the departnment finds |egal and
22 | adj udged agai nst and paid by the county, in favor of the
23 | county paying the fees, costs, and expenses, which shall be
24 | paid by the Chief Financial Oficer State—TFreasturer fromthe
25| general revenue funds of the state.
26 Section 108. Subsections (1), (3), and (4) of section
27| 68.083, Florida Statutes, are anended to read:
28 68.083 Civil actions for false clains.--
29 (1) The departnent may diligently investigate a
30| violation under s. 68.082. If the departnment finds that a
31| person has violated or is violating s. 68.082, the departnent
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may bring a civil action under the Florida False dains Act
agai nst the person. The Departnent of Financial Services

Banking—and—inance may bring a civil action under this

section if the action arises froman investigation by that

departnment and the Departnent of Legal Affairs has not filed
an action under this act.

(3) The conplaint shall be identified on its face as a
gqui tamaction and shall be filed in the circuit court of the
Second Judicial Circuit, in and for Leon County. |Immediately
upon the filing of the conplaint, a copy of the conplaint and
written disclosure of substantially all nmaterial evidence and
information the person possesses shall be served on the
Attorney Ceneral, as head of the departnent, and on the Chief
Fi nancial Oficer Conptrotter, as head of the Departnent of
Fi nanci al Servi ces Banking—antd—+inance, by registered mil,

return recei pt requested. The departnent, or the Departnment of

Fi nanci al Servi ces Banking—ant—Finanece under the circunstances

specified in subsection (4), nmay elect to intervene and

proceed with the action, on behalf of the state, within 90
days after it receives both the conplaint and the materi al
evi dence and information

(4) |If a person brings an action under subsection (2)
and the action is based upon the facts underlying a pending
i nvestigation by the Departnent of Financial Services Banking
ant—nance, the Departnent of Financial Services Banking—and
Frraanee, instead of the departnent, may take over the action

on behalf of the state. In order to take over the action, the

Departnent of Financial Services Banking—and—nranrce nust give

the departnment witten notification within 20 days after the

action is filed that the Departnment of Financial Services

Banking—and—nance i s conducting an investigation of the
89
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1| facts of the action and that the Departnent of Fi nanci al

2 | Servi ces Banking—antd—+Firance, instead of the departnment, wll
3| take over the action filed under subsection (2). If the

4 | Departnent of Financial Services Banking—ant—+inance takes

5| over the action under this subsection, the word "departnent”

6| as used in this act neans the Departnent of Financial Services
7 | Banking—and—inance, and that departnent, for purposes of that
8 | action, shall have all rights and standing granted the

9 | departnent under this act.

10 Section 109. Subsections (3) and (6) of section

11| 68.084, Florida Statutes, are anended to read:

12 68.084 Rights of the parties in civil actions.--

13 (3) If the departnent elects not to proceed with the
14 | action, the person who initiated the action has the right to
15| conduct the action. If the Attorney General, as head of the

16 | departnent, or the Chief Financial Oficer CGonptroHer, as

17 | head of the Departnent of Financial Services Banking—and

18 | Frranee, so requests, it shall be served, at the requesting

19 | departnent's expense, with copies of all pleadings and notions
20| filed in the action and copies of all deposition transcripts.
21 | When a person proceeds with the action, the court, wthout

22| limting the rights of the person initiating the action, my
23 | neverthel ess pernit the departnent to intervene and take over
24 | the action on behalf of the state at a | ater date upon show ng
25| of good cause.

26 (6) The Departnent of Financial Services Banking—and
27 | Fnance, or the departnent, may intervene on its own behal f as
28| a matter of right.

29 Section 110. Subsection (3) of section 68.087, Florida
30| Statutes, is anended to read:

31 68. 087 Exenptions to civil actions.--
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(3) No court shall have jurisdiction over an action
brought under this act based upon the public disclosure of
al l egations or transactions in a crimnal, civil, or
adm nistrative hearing; in a legislative, admnistrative,
i nspector general, or Auditor Ceneral, Chief Financial Oficer

ConptrotHer, or Departnent of Financial Services Banking—and

Frraanee report, hearing, audit, or investigation; or fromthe

news nedia, unless the action is brought by the departnent, or
unl ess the person bringing the action is an original source of
the information. For purposes of this subsection, the term
"original source" neans an individual who has direct and
i ndependent know edge of the information on which the
al | egations are based and has voluntarily provided the
information to the departnent before filing an action under
this act based on the infornmation

Section 111. Section 68.092, Florida Statutes, is
amended to read:

68. 092 Deposit of recovered noneys.--All noneys
recovered by the Chief Financial Oficer CGenptroHer, as head
of the Departnment of Financial Services Banking—and—tinance,

under s. 68.086(1) in any civil action for violation of the

Florida False Clainms Act shall be deposited in the
Adm ni strative Trust Fund of the Department of Financi al
Servi ces Banking—and—inance

Section 112. Section 77.0305, Florida Statutes, is
amended to read:

77.0305 Continuing wit of garni shnent agai nst sal ary
or wages. --Notwi t hstandi ng any other provision of this
chapter, if salary or wages are to be garnished to satisfy a
judgnent, the court shall issue a continuing wit of
garni shnent to the judgnent debtor's enpl oyer which provides
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for the periodic paynent of a portion of the salary or wages
of the judgnent debtor as the salary or wages becone due unti
the judgnment is satisfied or until otherw se provided by court
order. A debtor's status as an enployee of the state or its
agencies or political subdivisions does not preclude a
judgnent creditor's right to garnish the debtor's wages. For
t he purposes of this section, the state includes the judicial
branch and the | egislative branch as defined in s. 216.011

The state, for itself and for its agencies and subdi vi si ons,
wai ves sovereign imunity for the express and |inited purpose
necessary to carry out this section. The court shall allow
the judgnent debtor's enployer to collect up to $5 agai nst the
sal ary or wages of the judgnent debtor to reinburse the

enpl oyer for administrative costs for the first deduction from
the judgnent debtor's salary or wages and up to $2 for each
deduction thereafter. The funds collected by the state under
this section nust be deposited in the Departnment of Financial
Servi ces Banking—and—nrance Administrative Trust Fund for

pur poses of carrying out this section

Section 113. Section 92.39, Florida Statutes, is
amended to read:

92.39 Evidence of individual's claimagainst the state
in suits between them--1n suits between the state and
individuals, no claimfor a credit shall be all owed upon
trial, but such as shall appear to have been presented to the
Chief Financial Oficer Genptrotter for his or her the
ConptroHer—s exani nation, and by himor her disallowed in
whole or in part, unless it shall be proved to the

satisfaction of the court that the defendant is, at the tine
of the trial, in possession of vouchers not before in the
defendant's power to procure, and that the defendant was

92

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| prevented fromexhibiting a claimfor such credit at the Chief
2| Financial Oficer's Conptrotter—s office by unavoi dabl e

3 | acci dent.

4 Section 114. Subsection (4) of section 99.097, Florida
5| Statutes, is anended to read:

6 99.097 Verification of signatures on petitions.--

7 (4) The supervisor shall be paid in advance the sum of
8] 10 cents for each signature checked or the actual cost of

9 | checki ng such signature, whichever is |ess, by the candidate
10| or, in the case of a petition to have an issue placed on the
11| ballot, by the person or organization submtting the petition
12 | However, if a candi date, person, or organization seeking to

13 | have an issue placed upon the ballot cannot pay such charges
14 | wi t hout i nposing an undue burden on personal resources or upon
15| the resources otherw se available to such candi date, person

16 | or organi zation, such candi date, person, or organization

17 | shall, upon witten certification of such inability given

18 | under oath to the supervisor, be entitled to have the

19 | signatures verified at no charge. In the event a candi date,
20 | person, or organi zation subnmtting a petition to have an issue
21 | pl aced upon the ballot is entitled to have the signatures

22 | verified at no charge, the supervisor of elections of each

23| county in which the signatures are verified at no charge shal
24 | submit the total nunber of such signatures checked in the

25| county to the Chief Financial Oficer Conptretter no |ater

26 | than Decenber 1 of the general election year, and the Chief

27 | Financial Oficer GenptroHer shall cause such supervisor of
28 | elections to be reinbursed fromthe General Revenue Fund in an
29 | anpbunt equal to 10 cents for each nane checked or the actua

30 | cost of checking such signatures, whichever is less. 1In no

31| event shall such reinbursenent of costs be deened or applied
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1| as extra conpensation for the supervisor. Petitions shall be
2| retained by the supervisors for a period of 1 year follow ng
3| the election for which the petitions were circul at ed.

4 Section 115. Paragraph (a) of subsection (2) of

5| section 101.151, Florida Statutes, is anended to read:

6 101. 151 Specifications for ballots.--

7 (2)(a) The ballot shall have headi ngs under which

8 | shall appear the nanes of the offices and nanes of duly

9 | nom nated candi dates for the respective offices in the

10| followi ng order: the heading "President and Vice President”
11 | and thereunder the nanes of the candi dates for President and
12| Vice President of the United States nonminated by the politica
13 | party that received the highest vote for Governor in the | ast
14 | general election of the Governor in this state. Then shal

15 | appear the nanmes of other candi dates for President and Vice
16 | President of the United States who have been properly

17 | nom nated. Votes cast for wite-in candi dates for President
18 | and Vice President shall be counted as votes cast for the

19 | presidential electors supporting such candi dates. Then shal
20| follow the headi ng "Congressional" and thereunder the offices
21| of United States Senator and Representative in Congress; then
22 | the heading "State" and thereunder the offices of Governor and
23 | Li eutenant Governor, Secretary of State, Attorney GCeneral
24 | Chief Financial Oficer CGConptroHer—Freastrer, Conmi ssioner
25 | of Education, Conmi ssioner of Agriculture, state attorney, and
26 | public defender, together with the nanes of the candi dates for
27 | each office and the title of the office which they seek; then
28 | the heading "Legislative" and thereunder the offices of state
29 | senator and state representative; then the headi ng "County"
30| and thereunder clerk of the circuit court, clerk of the county
31| court (when authorized by law), sheriff, property appraiser
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tax collector, district superintendent of schools, and

supervi sor of elections. Thereafter follows: nenbers of the
board of county conmi ssioners, and such other county and
district offices as are involved in the general election, in
the order fixed by the Departnment of State, followed, in the
year of their election, by "Party Ofices," and thereunder the
of fices of state and county party executive comittee nenbers.
In addition to the nanes printed on the ballot, a blank space
shal | be provided under each heading for an office for which a
wite-in candidate has qualified. Wth respect to wite-in
candi dates, if two or nore candi dates are seeking election to
one office, only one bl ank space shall be provided.

Section 116. Subsection (6) of section 103.091,

Fl orida Statutes, is anended to read:

103.091 Political parties.--

(6)(a)t— In addition to the nenbers provided for in
subsection (1), each county executive comittee shall include
all nmenbers of the Legislature who are residents of the county
and nenbers of their respective political party and who shal
be known as at-large conm tteenen and conmitteewomnen.

(b) 2+~ Each state executive conmmittee shall include, as
at-large commtteenen and conmitteewonen, all nenbers of the
United States Congress representing the State of Florida who
are nenbers of the political party, all statew de el ected
officials who are nenbers of the party, and the President of
the Senate or the Mnority Leader in the Senate, and the
Speaker of the House of Representatives or the Mnority Leader
in the House of Representatives, whichever is a nenber of the
political party, and 20 nenbers of the Legislature who are
nmenbers of the political party. Ten of the |egislators shal
be appointed with the concurrence of the state chair of the
95
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respective party, as follows: five to be appointed by the
President of the Senate; five by the Mnority Leader in the
Senate; five by the Speaker of the House of Representatives;
and five by the Mnority Leader in the House.

(c)3— Wen a political party allows any nmenber of the
state executive comittee to have nore than one vote per
person, other than by proxy, in a matter com ng before the
state executive conmittee, the 20 nenbers of the Legislature

appoi nt ed under paragraph (b)subparagraph—2-shall not be

appointed to the state executive conmttee and the foll ow ng

el ected officials who are nenbers of that political party
shal | be appointed and shall have the follow ng votes:

1.a— Governor: a nunber equal to 15 percent of votes
cast by state executive conmitteenen and conmitteewonen;

2.b— Lieutenant Governor: a nunmber equal to 5 percent
of the votes cast by state executive conmmtteenen and
conmmi t t eewonen;

3. e~ Each nmenber of the United States Senate
representing the state: a nunber equal to 10 percent of the
votes cast by state executive conmitteenen and conmitteewonen;

4.¢— Secretary of State: a nunber equal to 5 percent
of the votes cast by state executive conmmtteenen and
conmmi t t eewonen;

5.e- Attorney General: a nunber equal to 5 percent of
the votes cast by state executive committeenen and
conmmi t t eewonen;

6.f— Comptroller: a nunmber equal to 5 percent of the
votes cast by state executive conmitteenen and conmitteewonen;

7.9— Treasurer: a nunber equal to 5 percent of the
votes cast by state executive conmitteenen and conmitteewonen;
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1 8. h— Conmmi ssioner of Agriculture: a nunber equal to 5
2 | percent of the votes cast by state executive committeenen and
3| commi tteewonen;

4 9.+ Conmi ssioner of Education: a number equal to 5

5| percent of the votes cast by state executive committeenen and
6 | commi tt eewonen;

7 10. j— President of the Senate: a nunber equal to 10

8 | percent of the votes cast by state executive committeenen and
9| commi tt eewonen;

10 11. k- Mnority | eader of the Senate: a nunber equa

11| to 10 percent of the votes cast by state executive

12 | committeenen and conmi tt eewonen;

13 12. +— Speaker of the House of Representatives: a

14 | nunber equal to 10 percent of the votes cast by state

15 | executive conm tteenen and conmi tt eewonen;

16 13.m- Mnority | eader of the House of Representatives:
17 | a nunber equal to 10 percent of the votes cast by state

18 | executive conm tteenen and conmitteewonen; and

19 14. a— Each nenber of the United States House of
20 | Representatives representing the state: a nunber equal to 1
21 | percent of the votes cast by state executive conmitteenen and
22 | commi tt eeworen.
23 (d) 1. 4—a— The governing body of each state executive
24 | coommittee as defined by party rule shall include as at-Ilarge
25| committeenen and committeewonen all statew de el ected
26 | officials who are nenbers of such political party; up to four
27 | menbers of the United States Congress representing the state
28 | who are nenbers of such political party and who shall be
29 | appointed by the state chair on the basis of geographic
30 | representation; the permanent presiding officer selected by
31| the nmenbers of each house of the Legislature who are nenbers

97
CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| of such political party; and the minority | eader selected by
2 | the nenbers of each house of the Legislature who are nenbers
3| of such political party.

4 2.b— All menbers of the governing body shall have one
51 vote per person.

6 Section 117. Section 107.11, Florida Statutes, is

7 | anended to read:

8 107. 11 Appropriation for expenses.--For the purpose of
9 | defraying the expenses of preparing for, conducting, holding
10| and declaring the result of the election provided for by this

11 | chapter and also for the purpose of defraying the expenses

12 | allowed by this chapter for the holding of sessions of the

13 | convention as herein provided, to be audited by the Chief

14 | Financial Oficer Comptrotter, there is appropriated out of

15 | the General Revenue Fund of the State of Florida a sufficient
16 | sum of noney for the paynent of all anobunts necessary to be

17 | expended under the terns of this chapter, which suns of nobney
18 | shall be disbursed by the State of Florida pursuant to

19 | warrants drawn by the Chief Financial Oficer ComptrotHer—upon
20 | the—Freasdurer for the paynent of sane.

21 Section 118. Paragraph (a) of subsection (2) of

22 | section 110.1127, Florida Statutes, is anended to read:

23 110. 1127 Enpl oyee security checks. --

24 (2)(a) Al positions within the Division of Treasury
25| of the Departnment of Financial Services tnstrance are deened
26 | to be positions of special trust or responsibility, and a

27 | person may be disqualified for enploynent in any such position
28 | by reason of:

29 1. The conviction or prior conviction of a crinme which
30| is reasonably related to the nature of the position sought or
31| held by the individual; or
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1 2. The entering of a plea of nolo contendere or, when
2l ajury verdict of guilty is rendered but adjudication of guilt
3|is withheld, with respect to a crine which is reasonably

4 | related to the nature of the position sought or held by the

5| i ndi vi dual

6 Section 119. Subsection (1) of section 110.113,

7| Florida Statutes, is anended to read:

8 110. 113 Pay periods for state officers and enpl oyees;
9| salary paynments by direct deposit.--

10 (1) The nornmal pay period for salaries of state

11| officers and enpl oyees shall be 1 nonth. The Departnent of
12 | Fi nanci al Servi ces Bahking—ant—+Firrance shall issue either

13| nonthly or biweekly salary paynents by state warrants or by
14 | direct deposit pursuant to s. 17.076 or nmmke sem nonthly

15| salary paynents by direct deposit pursuant to s. 17.076, as
16 | requested by the head of each state agency and approved by the
17 | Executive O fice of the Governor and the Departnment of

18 | Fi nanci al Servi ces Banking—ant—+Firance.

19 Section 120. Subsection (1) of section 110.114,

20| Florida Statutes, is anended to read:

21 110. 114 Enpl oyee wage deductions. - -

22 (1) The state or any of its departnents, bureaus,

23 | conmi ssions, and officers are authorized and pernmitted, with
24 | the concurrence of the Departnent of Financial Services

25 | Banking—and—+inance, to nmake deductions fromthe salary or

26 | wage of any enpl oyee or enpl oyees in such anount as shall be
27 | authori zed and requested by such enpl oyee or enpl oyees and for
28 | such purpose as shall be authorized and requested by such

29 | enpl oyee or enpl oyees and shall pay such suns so deducted as
30| directed by such enpl oyee or enployees. The concurrence of
31| the Departnent of Financial Services Bafrking—antd—+itance shal
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not be required for the deduction of a certified bargaining
agent's nenbershi p dues deductions pursuant to s. 447.303 or
any deductions authorized by a collective bargaining

agr eenent .

Section 121. Section 110.116, Florida Statutes, is
amended to read:

110. 116 Personnel information system payrol
procedures. --The Departnent of Managenent Services shal
establish and maintain, in coordination with the payrol
system of the Departnent of Financial Services Banking—and
Frraanee, a conplete personnel information systemfor al

aut hori zed and established positions in the state service,
with the exception of enployees of the Legislature. The

speci fications shall be devel oped in conjunction with the
payrol |l system of the Departnment of Financial Services Banking
and—Finance and in coordination with the Auditor General. The
Departnent of Financial Services Banking—and—+inance shal

determ ne that the position occupi ed by each enpl oyee has been

aut hori zed and established in accordance with the provisions
of s. 216.251. The Departnent of Managenent Services shal
devel op and nmmintain a position nunbering systemthat wll
identify each established position, and such information shal
be a part of the payroll systemof the Departnment of Financial
Servi ces Banking—and—+nance. Wth the exception of enpl oyees
of the Legislature, this systemshall include all career
service positions and those positions exenpted from career
servi ce provisions, notw thstanding the funding source of the
sal ary paynents, and information regarding persons receiving
payrments from other sources. Necessary revisions shall be nade
in the personnel and payroll procedures of the state to avoid
duplication insofar as is feasible. A list shall be organized
100
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by budget entity to show the enpl oyees or vacant positions
wi thin each budget entity. This list shall be available to
t he Speaker of the House of Representatives and the President
of the Senate upon request.

Section 122. Paragraph (a) of subsection (3) and
par agraph (b) of subsection (6) of section 110.1227, Florida
Statutes, are anended to read

110. 1227 Florida Enpl oyee Long-Termr Care Pl an Act. --

(3) The Departnent of Managenent Services and the
departnent shall, in consultation with public enployers and
enpl oyees and representatives fromuni ons and associ ati ons
representing state, university, l|local governnent, and other
publ i c enpl oyees, establish and supervise the inplenentation
and adnministration of a self-funded or fully insured
long-termcare plan entitled "Florida Enpl oyee Long- Term Care
Pl an."

(a) The Departnent of Managenent Services and the
departnment shall, in consultation with the Departnent of
Fi nanci al Servi ces tnsuranee, contract for actuari al

prof essi onal -adni ni strator, and other services for the Florida
Enpl oyee Long- Term Care Pl an.

(6) A Florida Enpl oyee Long-Term Care Pl an Board of
Directors is created, conposed of nine nmenbers who shall serve
2-year terns, to be appointed after May 1, 1999, as foll ows:

(b) The Chief Financial Oficer tnstrance—Conm-ssioner
shal | appoi nt an actuary.

Section 123. Paragraph (f) of subsection (5) of
section 110.1228, Florida Statutes, is anended to read:
110. 1228 Participation by small counties, snal
muni cipalities, and district school boards |ocated in smal
counties.--
101
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(5) If the departnent determines that a small county,
small municipality, or district school board is eligible to
enroll, the small county, small nunicipality, or district
school board nmust agree to the following ternms and conditions:
(f) If a small county, small rnunicipality, or district

school board enployer fails to make the paynents required by
this section to fully reinburse the state, the Departnent of
Revenue or the Departnent of Financial Services Banking—and
Frraanee shall, upon the request of the Departnment of
Managenent Services, deduct the anmobunt owed by the enpl oyer

fromany funds not pledged to bond debt service satisfaction
that are to be distributed by it to the small county, snal
nmuni ci pality, or district school board. The amobunts so
deducted shall be transferred to the Departnent of Managenent
Services for further distribution to the trust funds in
accordance with this chapter.

Section 124. Paragraph (f) of subsection (4) and
par agraphs (b) and (c) of subsection (5) of section 110.123,
Fl ori da Statutes, are anended to read

110. 123 State group insurance program --

(4) PAYMENT OF PREM UVMS; CONTRI BUTI ON BY STATE;

LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMS. - -

(f) Pursuant to the request of each state officer
full-tine or part-tine state enployee, or retiree
participating in the state group insurance program and upon
certification of the enploying agency approved by the
departnent, the Chief Financial Oficer Gonptrotter shal
deduct fromthe salary or retirenent warrant payable to each

partici pant the amobunt so certified and shall handl e such
deductions in accordance with rules established by the
depart nent.
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(5) DEPARTMENT POAERS AND DUTI ES. --The departnent is
responsible for the admnistration of the state group

i nsurance program The departnent shall initiate and
supervi se the program as established by this section and shal
adopt such rules as are necessary to performits
responsibilities. To inplenent this program the departnent
shall, with prior approval by the Legislature:

(b) Prepare, in cooperation with the Departnent of
Fi nanci al Servi ces tnstranece, the specifications necessary to

i mpl erent the program

(c) Contract on a conpetitive proposal basis with an
i nsurance carrier or carriers, or professional adm nistrator
determ ned by the Departnent of Financial Services tnastrance
to be fully qualified, financially sound, and capabl e of

neeting all servicing requirenents. Alternatively, the
departnment may self-insure any plan or plans contained in the
state group insurance program subject to approval based on
actuarial soundness by the Departnent of Financial Services

tasurancee. The departnent may contract with an insurance
conpany or professional adm nistrator qualified and approved
by the Departnent of Financial Services tnastrance to
admi ni ster such plan. Before entering into any contract, the

departnent shall advertise for conpetitive proposals, and such
contract shall be | et upon the consideration of the benefits
provided in relationship to the cost of such benefits. In
determ ning which entity to contract with, the departnent
shall, at a mninum consider: the entity's previous
experience and expertise in adm nistering group insurance
prograns of the type it proposes to administer; the entity's
ability to specifically performits contractual obligations in
this state and other governnental jurisdictions; the entity's
103
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1| anticipated adninistrative costs and cl ai n6 experience; the

2| entity's capability to adequately provide service coverage and
3| sufficient nunber of experienced and qualified personnel in

4| the areas of clains processing, recordkeeping, and

5] underwiting, as determined by the departnent; the entity's

6 | accessibility to state enpl oyees and providers; the financial
7 | solvency of the entity, using accepted business sector

8 | neasures of financial performance. The departnent nay contract
9| for nedical services which will inprove the health or reduce
10 | nedi cal costs for enpl oyees who participate in the state group
11 | i nsurance pl an.

12

13 | Final decisions concerning enroll nent, the existence of

14 | coverage, or covered benefits under the state group insurance
15| program shall not be del egated or deened to have been

16 | del egated by the departnent.

17 Section 125. Section 110.125, Florida Statutes, is

18 | anended to read:

19 110.125 Adninistrative costs.--The administrative

20 | expenses and costs of operating the personnel program

21 | established by this chapter shall be paid by the various

22 | agenci es of the state governnent, and each such agency shal

23| include in its budget estimates its pro rata share of such

24 | cost as determ ned by the Departnent of Managenent Services.
25| To establish an equitabl e division of the costs, the anpbunt to
26 | be paid by each agency shall be deternined in such proportion
27 | as the service rendered to each agency bears to the total

28 | service rendered under the provisions of this chapter. The
29 | anpbunts paid to the Departnent of Managenent Services which
30| are attributable to positions within the Seni or Managenent

31| Service and the Sel ected Professional Service shall be used
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for the admi nistration of such services, training activities
for positions within those services, and the devel opnent and

i npl erentation of a database of pertinent historica

i nformati on on exenpt positions. Should any state agency
becone nore than 90 days delinquent in paynent of this
obligation, the department shall certify to the Chief

Fi nanci al O ficer €onptroetHer the anount due and the Chief

Fi nancial Oficer CGonptroetter shall transfer the anpbunt due to
t he departnent from any debtor agency funds avail abl e.

Section 126. Paragraph (a) of subsection (1) of
section 110.181, Florida Statutes, is anended to read:

110. 181 Florida State Enpl oyees' Charitable
Canpai gn. - -

(1) CREATI ON AND ORGANI ZATI ON OF CAMPAI GN. - -

(a) The Departnent of Managenent Services shal
establish and nmaintain, in coordination with the payrol
system of the Departnent of Financial Services Banking—and
Frraanee, an annual Florida State Enpl oyees' Charitable
Canpai gn. Except as provided in subsection (5), this annua

fundraising drive is the only authorized charitable
fundraising drive directed toward state enpl oyees within work
areas during work hours, and for which the state will provide
payrol | deduction

Section 127. Subsection (1) of section 110.2037,

Fl orida Statutes, is anended to read:

110. 2037 Alternative benefits; tax-sheltered annua
| eave and sick | eave paynents and special conpensation
paynments. - -

(1) The Departnent of Managenent Services has
authority to adopt tax-sheltered plans under s. 401(a) of the
I nternal Revenue Code for state enployees who are eligible for
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payment for accunul ated | eave. The departnent, upon adoption
of the plans, shall contract for a private vendor or vendors
to adninister the plans. These plans shall be limted to state
enpl oyees who are over age 55 and who are: eligible for
accunmul ated | eave and speci al conpensation paynents and
separating fromenploynent with 10 years of service in
accordance with the Internal Revenue Code, or who are
participating in the Deferred Retirenent Option Program on or
after July 1, 2001. The plans nust provide benefits in a
manner that nminimzes the tax liability of the state and
partici pants. The plans nust be funded by enpl oyer
contributions of paynents for accumul ated | eave or speci al
conpensati on paynents, or both, as specified by the
departnment. The plans nust have received all necessary federa
and state approval as required by |law, nust not adversely

i mpact the qualified status of the Florida Retirenent System
defined benefit or defined contribution plans or the pretax
benefits program and nust conply with the provisions of s.
112. 65. Adoption of any plan is contingent on: the departnment
receiving appropriate favorable rulings fromthe Interna
Revenue Service; the departnent negotiating under the
provi si ons of chapter 447, where applicable; and the Chief

Fi nancial O ficer Gonptroetter naki ng appropriate changes to
the state payroll system The departnent's request for

proposal s by vendors for such plans nmay require that the
vendors provide market-risk or volatility ratings from
recogni zed rating agencies for each of their investnent
products. The departnent shall provide for a system of
conti nuous quality assurance oversight to ensure that the
program obj ectives are achieved and that the programis
prudent |y nanaged.
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Section 128. Subsection (6) of section 110. 205,

Fl orida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(6) EXEMPTION OF CHI EF | NSPECTOR OF BO LER SAFETY

PROGRAM DEPARTMENT OF FI NANCI AL SERVI CES HNSURANCE. - -1 n
addition to those positions exenpted fromthis part, there is

hereby exenpted fromthe Career Service Systemthe chief
i nspector of the boiler inspection program of the Departnent
of Fi nancial Services tnasturance. The salary range of this

position shall be established by the Departnent of Managenent
Services in accordance with the classification and pay plan
established for the Sel ected Exenpt Service.

Section 129. Paragraph (b) of subsection (5),
par agraph (b) of subsection (7), paragraph (b) of subsection
(8), and subsections (9), (11), and (13) of section 112.061,
Fl ori da Statutes, are anended to read

112. 061 Per diemand travel expenses of public
of ficers, enployees, and authorized persons. --

(5) COWPUTATI ON OF TRAVEL TI ME FOR REI MBURSEMENT. - - For
pur poses of reinbursenment and nethods of cal cul ating
fractional days of travel, the followi ng principles are
prescri bed:

(b) A traveler shall not be reinbursed on a per diem
basis for Class Ctravel, but shall receive subsistence as
provided in this section, which allowance for neals shall be
based on the foll owi ng schedul e:

1. Breakfast--Wen travel begins before 6 a.m and
extends beyond 8 a. m

2.  Lunch--When travel begins before 12 noon and
extends beyond 2 p.m
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3. Dinner--Wen travel begins before 6 p.m and

extends beyond 8 p.m, or when travel occurs during nighttine
hours due to special assignnent.

No al |l owance shall be made for neals when travel is confined
to the city or town of the official headquarters or inmediate
vicinity; except assignnents of official business outside the
traveler's regular place of enploynent if travel expenses are
approved. The Chief Financial Oficer €onptroH-er shal
establish a schedule for processing Cass C travel subsistence

payrments at | east on a nonthly basis.

(7) TRANSPORTATI ON. - -

(b) The Departnent of Financial Services Banking—and
Frraanee may provide any formit deens necessary to cover

travel requests for traveling on official business and when
paid by the state.

(8) OTHER EXPENSES. - -

(b) Oher expenses which are not specifically
aut hori zed by this section nmay be approved by the Departnent

of Fi nanci al Services Banking—antd—+inance pursuant to rul es
adopted by it. Expenses approved pursuant to this paragraph

shal |l be reported by the Departnent of Financial Services
Banking—and—inance to the Auditor General annually.

(9) RULES AND REGULATI ONS. - -

(a) The Departnent of Financial Services Banking—and
Frrnanee shal |l adopt premitgate such rul es anrd—+egulations,

including, but not limted to, the general criteria to be used

by a state agency to predeternine justification for attendance

by state officers and enpl oyees and authorized persons at

conventions and conferences, and prescribe such forns as may

be necessary to effectuate the purposes of this section. The
108
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1| departnent may al so adopt rul es prescribing the proper

2 | disposition and use of pronotional itens and rebates offered

3| by common carriers and other entities in connection with

4 | travel at public expense; however, before adopting such rules,
5| the departnent shall consult with the appropriation conmittees
6 | of the Legislature.

7 (b) Each state agency shall pronul gate such additiona
8 | specific rules and regul ations and specific criteria to be

9| used by it to predeternmine justification for attendance by

10| state officers and enpl oyees and authorized persons at

11 | conventions and conferences, not in conflict with the rul es

12 | antd—regutations of the Departnent of Financial Services

13 | Banking—antd—Finance or with the general criteria to be used by
14| a state agency to predetermne justification for attendance by
15| state officers and enpl oyees and authorized persons at

16 | conventions, as may be necessary to effectuate the purposes of
17 | this section.

18 (11) TRAVEL AUTHORI ZATI ON AND VOUCHER FORMS. - -

19 (a) Authorization forns.--The Departnent of Fi nancial
20 | Servi ces Banking—and—tnrance shall furnish a uniformtravel
21 | authori zation request form which shall be used by all state
22 | officers and enpl oyees and aut hori zed persons when requesting
23 | approval for the performance of travel to a convention or
24 | conference. The formshall include, but not be limted to,
25| provision for the nane of each travel er, purpose of travel,
26 | period of travel, estinmated cost to the state, and a statenent
27 | of benefits accruing to the state by virtue of such travel. A
28 | copy of the program or agenda of the convention or conference,
29 | item zing registration fees and any neals or | odging included
30| in the registration fee, shall be attached to, and filed with,
31| the copy of the travel authorization request formon file with
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the agency. The formshall be signed by the traveler and by
the traveler's supervisor stating that the travel is to be
incurred in connection with official business of the state.
The head of the agency or his or her designated representative
shal | not authorize or approve such request in the absence of
the appropriate signatures. A copy of the travel authorization
formshall be attached to, and becone a part of, the support
of the agency's copy of the travel voucher

(b) Voucher forns.--

1. The Departnent of Financial Services Banking—and
Finanee shall furnish a uniformtravel voucher form which

shall be used by all state officers and enpl oyees and

aut hori zed persons when subnitting travel expense statenents
for approval and paynent. No travel expense statenent shal
be approved for paynent by the Chief Financial Oficer
Conptroter unl ess nade on the form prescribed and furnished
by the departnent. The travel voucher formshall provide for

anong ot her things, the purpose of the official travel and a
certification or affirmation, to be signed by the travel er
indicating the truth and correctness of the claimin every
material matter, that the travel expenses were actually
incurred by the travel er as necessary in the performance of
official duties, that per diemclained has been appropriately
reduced for any neals or |odging included in the convention or
conference registration fees clained by the traveler, and that
t he voucher confornms in every respect with the requirenents of
this section. The original copy of the executed uniform
travel authorization request formshall be attached to the
uniformtravel voucher on file with the respective agency.

2. Statenents for travel expenses incidental to the
rendering of nedical services for and on behal f of clients of
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1| the Departnent of Health shall be on forns approved by the

2 | Departnent of Financial Services Banking—and—tinance.

3 (13) DI RECT PAYMENT OF EXPENSES BY AGENCY. - - Whenever

4 | an agency requires an enployee to incur either Class A or

5| dass B travel on energency notice to the traveler, such

6 | travel er may request the agency to pay his or her expenses for
7| nmeals and lodging directly to the vendor, and the agency nay
8 | pay the vendor the actual expenses for neals and | odgi ng

9] during the travel period, limted to an anount not to exceed
10 | that authorized pursuant to this section. |In energency

11 | situations, the agency head or his or her designhee may

12 | authorize an increase in the anount paid for a specific neal
13 | provided that the total daily cost of neals does not exceed
14 | the total anount authorized for neals each day. The agency
15| head or his or her designee may al so grant prior approval for
16 | a state agency to nmake direct paynents of travel expenses in
17 | other situations that result in cost savings to the state, and
18 | such cost savings shall be docunented in the voucher subnitted
19| to the Chief Financial Oficer €ComptroHer for the direct
20 | paynent of travel expenses. The provisions of this subsection
21| shall not be deened to apply to any legislator or to any
22 | enpl oyee of the Legislature.
23 Section 130. Subsections (2), (5), and (6) of section
24 | 112.08, Florida Statutes, are anended to read:
25 112.08 G oup insurance for public officers, enployees
26 | and certain volunteers; physical exam nations.--
27 (2)(a) Every local governmental unit is authorized to
28 | provide and pay out of its available funds for all or part of
29 | the premiumfor |ife, health, accident, hospitalization, |ega
30 | expense, or annuity insurance, or all or any kinds of such
31| insurance, for the officers and enpl oyees of the |oca
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1| governnmental unit and for health, accident, hospitalization

2 | and | egal expense insurance for the dependents of such

3| officers and enpl oyees upon a group insurance plan and, to

4| that end, to enter into contracts with insurance conpani es or
5| professional adninistrators to provide such insurance. Before
6 | entering any contract for insurance, the |ocal governnental

7| unit shall advertise for conpetitive bids; and such contract

8 | shall be let upon the basis of such bids. If a contracting

9| health insurance provider becones financially inpaired as

10 | determi ned by the Departnment of Financial Services thastrance
11 ) or otherwise fails or refuses to provide the contracted-for

12 | coverage or coverages, the local governnent may purchase

13 | insurance, enter into risk nmanagenent prograns, or contract

14| with third-party adm nistrators and may nmake such acquisitions
15| by advertising for conpetitive bids or by direct negotiations
16 | and contract. The |ocal governnmental unit may undertake

17 | si nul taneous negotiations with those conpani es whi ch have

18 | submitted reasonable and tinely bids and are found by the

19 | I ocal governnental unit to be fully qualified and capabl e of
20 | neeting all servicing requirenents. Each |ocal governnental
21| unit may self-insure any plan for health, accident, and
22 | hospitalization coverage or enter into a risk nmanagenent
23 | consortiumto provide such coverage, subject to approval based
24 | on actuarial soundness by the Departnment of Financial Services
25 | tasurance; and each shall contract with an insurance conpany
26 | or professional adnministrator qualified and approved by the
27 | Departnent of Financial Services tnasturanee to admnini ster such
28 | a pl an.
29 (b) In order to obtain approval fromthe Departnent of
30 | I nsurance of any self-insured plan for health, accident, and
31| hospitalization coverage, each | ocal governnental unit or
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consortiumshall subnit its plan along with a certification as
to the actuarial soundness of the plan, which certification is
prepared by an actuary who is a nenber of the Society of

Actuaries or the Anmerican Acadeny of Actuaries. The Depart nent
of Fi nancial Services tnasurance shall not approve the plan

unless it deternmines that the plan is designed to provide
sufficient revenues to pay current and future liabilities, as
determ ned according to generally accepted actuari al
principles. After inplenentation of an approved plan, each

| ocal governnental unit or consortiumshall annually subnit to
t he Departnent of Financial Services tnasturance a report which
i ncludes a statenent prepared by an actuary who is a nenber of

the Society of Actuaries or the Anmerican Acadeny of Actuaries
as to the actuarial soundness of the plan. The report is due
90 days after the close of the fiscal year of the plan. The
report shall consist of, but is not linmted to:

1. The adequacy of contribution rates in neeting the
| evel of benefits provided and the changes, if any, needed in
the contribution rates to achieve or preserve a | evel of
fundi ng deened adequate to enabl e paynent of the benefit
anounts provi ded under the plan and a val uation of present
assets, based on statenent val ue, and prospective assets and
liabilities of the plan and the extent of any unfunded accrued
liabilities.

2. Aplan to anortize any unfunded liabilities and a
description of actions taken to reduce unfunded liabilities.

3. A description and expl anation of actuari al
assunpti ons.

4. A schedule illustrating the anortization of any
unfunded liabilities.
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5. A conparative review illustrating the |evel of
funds available to the plan fromrates, investnent incone, and
ot her sources realized over the period covered by the report
with the assunptions used.

6. A statenent by the actuary that the report is
conpl ete and accurate and that in the actuary's opinion the
t echni ques and assunptions used are reasonabl e and neet the
requirenments and intent of this subsection

7. Oher factors or statenents as required by the
Departnent of Insurance in order to determ ne the actuari al
soundness of the plan.

Al'l assunptions used in the report shall be based on

recogni zed actuarial principles acceptable to the Departnent
of Fi nancial Services tnasturance. The Departnent of Fi nancial
Servi ces tnsurance shall review the report and shall notify

the administrator of the plan and each entity participating in
the plan, as identified by the administrator, of any actuari al
deficiencies. Each |ocal governnental unit is responsible for
payrment of valid clains of its enployees that are not paid
within 60 days after receipt by the plan administrator or
consortium

(c) Every local governnental unit is authorized to
expend funds for preenpl oynent physical exani nations and
post enpl oynent physi cal exani nations.

(5) The Departnent of Managenent Services shal
initiate and supervise a group insurance program providing
death and disability benefits for active nenbers of the
Fl orida H ghway Patrol Auxiliary, with coverage begi nning July
1, 1978, and purchased from state funds appropriated for that
purpose. The Departnent of Managenent Services, in
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1| cooperation with the Departnment of Financial Services

2 | tnsuranece, shall prepare specifications necessary to inplenment
3| the program and the Departnent of Managenent Services shal

4 | receive bids and award the contract in accordance with genera
51 I aw

6 (6) The Departnent of Financial Services tnastrantce is
7 | authorized to adopt rules to carry out the provisions of this
8 | section as they pertain to its duti es.

9 Section 131. Paragraph (h) of subsection (2) of

10 | section 112.191, Florida Statutes, is anended to read:

11 112. 191 Firefighters; death benefits.--

12 (2)

13 (h) The Division of the State Fire Marshal within the
14 | Departnent of Financial Services tnstrance is directed to

15 | adopt premttgate rules as are necessary to inplenent the

16 | provisions of this section.

17 Section 132. Subsections (2) and (4), paragraph (a) of
18 | subsection (6), paragraphs (a), (d), (f), and (h) of

19 | subsection (8), paragraph (b) of subsection (10), and

20 | subsections (11) and (12) of section 112.215, Florida

21| Statutes, are anended to read:

22 112. 215 CGovernnent enpl oyees; deferred conpensation
23 | program - -

24 (2) For the purposes of this section:;

25 (a) The term "enpl oyee" means any person, whet her

26 | appoi nted, elected, or under contract, providing services for
27 | the state; any state agency or county or other politica

28 | subdivision of the state; any municipality; or any

29 | constitutional county officer under s. 1(d), Art. VIII of the
30| State Constitution for which conpensation or statutory fees
31| are paid; —
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(b) The term"departnent" neans the Departnent of

Managenent Servi ces.
(4) (a) The departnent Freasurer, with the approval of
the State Board of Administration, shall establish such plan

or plans of deferred conpensation for state enpl oyees,
including all such investnent vehicles or products incident
thereto, as may be avail able through, or offered by, qualified
conpani es or persons, and nay approve one or nore such plans
for inplenentation by and on behalf of the state and its
agenci es and enpl oyees.

(b) The departnent may tH—the—Freasturer—deens—it
atvri-sabte,—he—or—she—shaH—have—the—power, with the approval

of the State Board of Administration, +e create a trust or

ot her special funds for the segregation of funds or assets
resulting fromconpensation deferred at the request of
enpl oyees of the state or its agencies and for the
adm ni stration of such program

(c) The departnent Freasturetr, with the approval of the
State Board of Administration, nmay del egate responsibility for
admi nistration of the plan to a person the departnent
Freasurer deternines to be qualified, conpensate such person
and, directly or through such person or pursuant to a
col l ective bargaining agreenent, contract with a private
corporation or institution to provide such services as may be
part of any such plan or as may be deened necessary or proper
by the departnent Freasure+r or such person, including, but not
limted to, providing consolidated billing, individual and
col l ective recordkeepi ng and accountings, asset purchase,
control, and safekeeping, and direct disbursenent of funds to
enpl oyees or ot her beneficiaries. The departnent Freasurer may
aut hori ze a person, private corporation, or institution to
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nmake direct disbursenent of funds under the plan to an

enpl oyee or other beneficiary only upon the order of the Chief

Fi nancial Oficer Conptretter—to—the—Treasturer

(d) In accordance with such approved plan, and upon

contract or agreement with an eligible enployee, deferrals of
conpensation may be acconplished by payroll deductions nade by
the appropriate officer or officers of the state, with such
funds being thereafter held and adninistered in accordance
with the plan.

(6)(a) No deferred conpensation plan of the state
shal | becone effective until approved by the State Board of
Adm ni stration and the departnent Freasurer is satisfied by
opi nion from such federal agency or agencies as may be deened
necessary that the conpensation deferred thereunder and/or the
i nvest nent products purchased pursuant to the plan will not be
included in the enpl oyee's taxable incone under federal or
state law until it is actually received by such enpl oyee under
the terns of the plan, and that such conpensation wll
nonet hel ess be deened conpensation at the tinme of deferral for
t he purposes of social security coverage, for the purposes of
the state retirenent system and for any other retirenent,
pension, or benefit program established by |aw.

(8)(a) There is hereby created a Deferred Conpensation
Advi sory Council conposed of seven nenbers.

1. One nenber shall be appointed by the Speaker of the
House of Representatives and the President of the Senate
jointly and shall be an enployee of the | egislative branch

2. One nenber shall be appointed by the Chief Justice
of the Suprene Court and shall be an enpl oyee of the judicial
branch.
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3. One nenber shall be appointed by the chair of the
Publ i c Enpl oyees Rel ations Conmi ssion and shall be a nonexenpt
publ i c enpl oyee.

4. The renmi ning four nmenbers shall be enpl oyed by the
executive branch and shall be appointed as foll ows:

a. One nenber shall be appointed by the Chancell or of
the State University System and shall be an enpl oyee of the
uni versity system

b. One nenber shall be appointed by the departnent
Freasurer and shall be an enpl oyee of the departnent
Freastrer

c. One nenber shall be appointed by the Governor and
shal | be an enpl oyee of the executive branch.

d. One nenber shall be appointed by the Chief
Fi nancial Oficer CGonptrotter and shall be an enpl oyee of the
Chief Financial Oficer ConptroHer.

(d) The council shall neet at the call of its chair,

at the request of a npjority of its nenbership, or at the
request of the departnent Freastrer, but not less than twice a
year. The business of the council shall be presented to the
council in the formof an agenda. The agenda shall be set by
t he depart nent Freasurer and shall include itens of business
requested by the council nenbers.

(f) The council shall nmake a report of each neeting to
t he depart nent Freasutrer, which shall show the nanes of the
nmenbers present and shall include a record of its discussions,
reconmendati ons, and actions taken. The departnment Freastrer
shal | keep the records of the proceedings of each neeting on
file and shall nake the records available to any interested
person or group.
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(h) The advisory council shall provide assistance and
reconmendations to the departnent Freastrer relating to the
provi sions of the plan, the insurance or investnent options to
be offered under the plan, and any other contracts or
appoi nt nents deened necessary by the council and the
departnment Freasturer to carry out the provisions of this act.
The depart nent Freasuretr shall informthe council of the
manner in which each council reconmendation is being
addressed. The departnent Freasurer shall provide the
council, at least annually, a report on the status of the
deferred conpensation program including, but not linmted to,
information on participant enroll nent, anount of conpensation
deferred, total plan assets, product provider performance, and
partici pant satisfaction with the program

(10)

(b)1. There is created in the departnent State
Freasury the Deferred Conpensation Trust Fund, through which
t he depart nent Freasuretr as trustee shall hold noneys,
pensions, annuities, or other benefits accrued or accruing
under and pursuant to 26 U S.C. s. 457 and the deferred
conpensation plan provided for therein and adopted by this
state; and

a. Al anounts of conpensation deferred thereunder

b. Al property and rights purchased with such
anmount s; and

c. Al incone attributable to such anbunts, property,
or rights.

2. Notwithstanding the nandates of 26 U S.C. s.
457(b)(6), all of the assets specified in subparagraph 1
shall be held in trust for the exclusive benefit of
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participants and their beneficiaries as nmandated by 26 U S. C
s. 457(g)(1).

(11) Wth respect to any funds held pursuant to a
deferred conpensation plan, any plan provider which is a bank
or savi ngs association and which provides tine deposit
accounts and certificates of deposit as an investnent product
to the plan participants may, with the approval of the State
Board of Administration for providers in the state plan, or
with the approval of the appropriate official or body
desi gnat ed under subsection (5) for a plan of a county,
nmuni ci pality, other political subdivision, or constitutiona
county officer, be exenpt fromthe provisions of chapter 280
requiring it to be a qualified public depository, provided:

(a) The bank or savings association shall, to the
extent that the tine deposit accounts or certificates of
deposit are not insured by the Federal Deposit |nsurance
Corporation or the Federal Savings and Loan | nsurance
Corporation, pledge collateral with the Chief Financial
Oficer Freasurer for all state funds held by it under a
deferred conpensation plan, or with such other appropriate

official for all public funds held by it under a deferred
conpensation plan of a county, nmunicipality, other politica
subdi vi sion, or constitutional county officer, in an anpunt
whi ch equal s at |east 150 percent of all uninsured deferred
conpensation funds then hel d.

(b) Said collateral shall be of the kind permtted by
s. 280.13 and shall be pledged in the manner provided for by
t he applicabl e provisions of chapter 280.

The Chief Financial Oficer Freasurer shall have all the
appl i cabl e powers provided in ss. 280.04, 280.05, and 280.08
120
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relating to the sale or other disposition of the pledged
col l at eral

(12) The departnent Freasurer nay adopt any rule
necessary to adnminister and inplenent this act with respect to
deferred conpensation plans for state enpl oyees.

Section 133. Paragraph (h) of subsection (4) of
section 112.3144, Florida Statutes, is anended to read:

112. 3144 Full and public disclosure of financial
interests.--

(4) Forns for conpliance with the full and public
di scl osure requirenents of s. 8, Art. |l of the State
Constitution shall be created by the Conmm ssion on Ethics. The
conmmi ssion shall give notice of disclosure deadlines and
del i nquenci es and distribute fornms in the foll owi ng manner

(h) Notwi t hstandi ng any provision of chapter 120, any
fine inmposed under this subsection which is not waived by
final order of the conmm ssion and which remains unpaid nore
than 60 days after the notice of paynent due or nore than 60
days after the commission renders a final order on the appea
nmust be subnmitted to the Departnent of Financial Services

Banking—ant—inance as a claim debt, or other obligation owed

to the state, and the departnent shall assign the collection

of such fine to a collection agent as provided in s. 17.20.

Section 134. Paragraph (i) of subsection (6) of
section 112.3145, Florida Statutes, is anended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(6) Forns for conpliance with the disclosure
requirements of this section and a current |ist of persons
subj ect to disclosure shall be created by the commi ssion and
provided to each supervisor of elections. The conmm ssion and
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each supervisor of elections shall give notice of disclosure
deadl i nes and del i nquencies and distribute forms in the
fol | owi ng manner:

(i) Notwi thstandi ng any provision of chapter 120, any
fine inmposed under this subsection which is not waived by
final order of the conmm ssion and which remains unpaid nore
than 60 days after the notice of paynent due or nore than 60
days after the commission renders a final order on the appea
nmust be subnmitted to the Departnent of Financial Services

Banking—ant—inance as a claim debt, or other obligation owed

to the state, and the departnent shall assign the collection

of such a fine to a collection agent as provided in s. 17.20.

Section 135. Paragraph (c) of subsection (9) of
section 112.3189, Florida Statutes, is anended to read:

112. 3189 Investigative procedures upon receipt of
whi stl e-bl ower information fromcertain state enpl oyees. --

(9)

(c) The Chief Inspector General shall transmt any
final report under this section, any comments provided by the
conpl ai nant, and any appropriate conrents or recomrendati ons
by the Chief |Inspector General to the Governor, to the Joint
Legislative Auditing Conmittee, to the investigating agency,
and to the Chief Financial Oficer ComptroHer.

Section 136. Paragraph (e) of subsection (3) of

section 112.31895, Florida Statutes, is anended to read:
112. 31895 I nvestigative procedures in response to
prohi bited personnel actions.--
(3) CORRECTI VE ACTI ON AND TERM NATI ON OF
| NVESTI GATI ON. - -
(e)1. The Florida Conmm ssion on Hunan Rel ati ons may
request an agency or circuit court to order a stay, on such
122
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1| terns as the court requires, of any personnel action for 45
2| days if the Florida Commission on Human Rel ati ons deternines
3 | that reasonabl e grounds exist to believe that a prohibited

4 | personnel action has occurred, is occurring, or is to be

5] taken. The Florida Commi ssion on Hunman Rel ati ons nmay request
6 | that such stay be extended for appropriate periods of tine.

7 2. If, in connection with any investigation, the

8 | Fl orida Conm ssion on Human Rel ations determi nes that

9 | reasonabl e grounds exist to believe that a prohibited action
10 | has occurred, is occurring, or is to be taken which requires
11| corrective action, the Florida Comm ssion on Hunman Rel ati ons
12 | shall report the determ nation together with any findings or
13 | reconmendations to the agency head and may report that

14 | determination and those findings and recomendations to the
15| Governor and the Chief Financial Oficer GonptroHer. The

16 | Fl ori da Conmi ssion on Human Rel ations may include in the

17 | report recommendations for corrective action to be taken

18 3. |If, after 20 days, the agency does not i nplenent
19 | the recommended action, the Florida Conm ssion on Human

20| Relations shall terminate the investigation and notify the
21 | conpl ainant of the right to appeal under subsection (4), or
22 | may petition the agency for corrective action under this

23 | subsecti on.

24 4. |f the Florida Conmm ssion on Human Rel ati ons finds,
25| in consultation with the individual subject to the prohibited
26 | action, that the agency has inplenented the corrective action
27 | the commission shall file such finding with the agency head,
28 | together with any witten comrents that the individua

29 | provides, and term nate the investigation.

30 Section 137. Paragraph (f) of subsection (5) of

31| section 112.3215, Florida Statutes, is anended to read:
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112. 3215 Lobbyists before the executive branch or the
Constitution Revision Conmission; registration and reporting;
i nvestigation by conmm ssion.--

(5)

(f) The commission shall provide by rule a procedure
by which a | obbyist who fails to tinely file a report shall be
notified and assessed fines. The rule shall provide for the
fol |l owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
| ate day. The fine shall be $50 per day per report for each
late day up to a nmaxi mum of $5,000 per |late report.

2. Upon receipt of the report, the person designated
to reviewthe tineliness of reports shall deternine the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. Wen the report is postnarked.

c. Wien the certificate of mailing is dated.

d. Wien the receipt froman established courier
conpany i s dated

3. Such fine shall be paid within 30 days after the
notice of paynent due is transmitted by the Lobbyi st
Regi stration O fice, unless appeal is nade to the conmi ssion.
The noneys shall be deposited into the Executive Branch Lobby
Regi stration Trust Fund.

4. A fine shall not be assessed against a | obbyist the
first time any reports for which the | obbyist is responsible
are not tinely filed. However, to receive the one-tine fine
124
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wai ver, all reports for which the | obbyist is responsible nust
be filed within 30 days after the notice that any reports have
not been tinely filed is transmtted by the Lobbyi st

Regi stration Ofice. Afine shall be assessed for any
subsequent late-filed reports.

5. Any | obbyist may appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
t he desi gnated due date, and may request and shall be entitled
to a hearing before the comm ssion, which shall have the
authority to waive the fine in whole or in part for good cause
shown. Any such request shall be nmade within 30 days after
the notice of paynent due is transnitted by the Lobbyi st
Regi stration Ofice. |n such case, the | obbyist shall, within
the 30-day period, notify the person designhated to review the
timeliness of reports in witing of his or her intention to
bring the matter before the comn ssion

6. The person designated to review the tineliness of
reports shall notify the conmission of the failure of a
| obbyist to file a report after notice or of the failure of a
| obbyi st to pay the fine inposed.

7. Notwithstandi ng any provision of chapter 120, any
fine inposed under this subsection that is not waived by fina
order of the comni ssion and that remmins unpaid nore than 60
days after the notice of paynent due or nore than 60 days
after the commi ssion renders a final order on the | obbyist's
appeal shall be collected by the Departnent of Financi al
Servi ces Banking—and—+tnance as a claim debt, or other
obligation owed to the state, and the department nay assign
the collection of such fine to a collection agent as provided
ins. 17.20.
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Section 138. Subsection (4) of section 112.63, Florida
Statutes, is anended to read:

112. 63 Actuarial reports and statenents of actuari al
i mpact; review. --

(4) Upon receipt, pursuant to subsection (2), of an
actuarial report, or upon receipt, pursuant to subsection (3),
of a statenment of actuarial inpact, the Departnment of
Managenent Services shall acknow edge such recei pt, but shal
only review and conment on each retirenent systems or plan's
actuarial valuations at least on a triennial basis. If the
departnment finds that the actuarial valuation is not conplete,
accurate, or based on reasonabl e assunptions, or if the
departnment does not receive the actuarial report or statenent
of actuarial inpact, the departnment shall notify the |oca
governnment and request appropriate adjustnent. If, after a
reasonabl e period of tinme, a satisfactory adjustnment is not
made, the affected | ocal governnent or the departnment nay
petition for a hearing under the provisions of ss. 120.569 and
120.57. If the adninistrative |law judge recommends in favor of
t he departnent, the departnent shall performan actuari al
review or prepare the statenent of actuarial inpact. The cost
to the departnent of perform ng such actuarial review or
preparing such statenent shall be charged to the governnental
entity of which the enpl oyees are covered by the retirenent
systemor plan. |f paynent of such costs is not received by
the departnment within 60 days after receipt by the
governnmental entity of the request for paynment, the departnent
shall certify to the Chief Financial Oficer €ComptroH-er the
anount due, and the Chief Financial Oficer €onptrotter shal
pay such anount to the departnent from any funds payable to

t he governnental entity of which the enpl oyees are covered by
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1| the retirenent systemor plan. |If the admnistrative |aw

2 | judge recomends in favor of the local retirenent system and

3| the departnment perforns an actuarial review, the cost to the

4 | departnent of performing the actuarial review shall be paid by
5| the departnent.

6 Section 139. Section 114.03, Florida Statutes, is

7 | anended to read:

8 114.03 Certain executive officers not to absent

9 | thensel ves fromthe state.--The Seeretary—of—State-Attorney

10 | General, Chief Financial Oficer ConptroHer—Ttreasurer—

11 | Commi-sstoner—of—Educat+on, and Conmi ssioner of Agriculture

12 | shall reside at the capital, and no nenber of the Cabi net

13 | shall absent hinself or herself fromthe state for a period of
14 | 60 consecutive days or nore w thout the consent of the

15| Governor and a mpjority of the Cabinet. |[If a Cabinet officer
16 | should refuse or fail to conply with and observe the

17 | requirenents of this section, his or her office may be deened
18 | vacant pursuant to paragraph (f) or paragraph (g) of s.

19| 114.01(1), as appropriate.
20 Section 140. Section 116.03, Florida Statutes, is
21 | anended to read
22 116.03 Oficers to report fees collected.--Each state
23| and county officer who receives all or any part of his or her
24 | conpensation in fees or conm ssions, or other remuneration
25| shall keep a conplete report of all fees and conmi ssions, or
26 | other remuneration collected, and shall make a report to the
27 | Departnent of Financial Services Banking—antd—+inance of al
28 | such fees and conmi ssions, or other renuneration, annually on
29 | Decenber 31 of each and every year. Such report shall be nade
30 | upon forns to be prescribed fromtine to tine by the
31| departnent, and shall show in detail the source, character and
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1| anount of all his or her official expenses and the net anount
2| that the office has paid up to the tinme of nmaking such report.
3| Al officers shall make out, fill in and subscri be and

4 | properly forward to the departnent such reports, and swear to
5| the accuracy and conpetency of such reports.

6 Section 141. Section 116.04, Florida Statutes, is

7 | anended to read:

8 116.04 Failure of officer to make sworn report of

9| fees.--Any officer who shall fail or refuse to nake,

10 | subscribe, and swear, or to file with the Departnent of

11 | Fi nanci al Servi ces Bafking—antd—+irrance a report of all fees,
12 | conmissions, or other reruneration collected, as required by
13| law, or if any officer shall knowingly or willfully nake false
14 | or inconplete reports, or in any report violate any of the

15| provisions of s. 116.03 he or she shall be guilty of a

16 | ni sdeneanor of the first degree, punishable as provided in s.
17 | 775.082 or s. 775.083.

18 Section 142. Section 116.05, Florida Statutes, is

19 | anended to read:

20 116. 05 Examination and publication by Departnent of
21 | Financi al Services Banking—and—tinance. --The Departnent of

22 | Financi al Services Banking—and—tinance shall have exam ned and
23| verified any of the reports received under s. 116. 03 whenever
241 in its judgrment the sane may be necessary, and the departnent
25| shall cause the matter and things in each of said reports to
26 | be published one tine in a newspaper published in the county
27 | in which such report originated, in such formas it shal

28 | direct, and the expense of such publication shall be paid by
29 | the county comi ssioners of such county.

30 Section 143. Section 116.06, Florida Statutes, is

31 | anended to read

128
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

116.06 Sunmary of reports; certain officers not
required to report fees.--A summary of all such reports shal
be included by the Departnent of Financial Services Banking

afnt—nanee in its annual report to the Governor, except that
jurors and notaries public shall not be required to nmake such

reports as provided for in s. 116.03.

Section 144. Section 116.14, Florida Statutes, is
amended to read:

116. 14 Receipts required from purchasers of state
property.--Upon the sale of any state property by the
superintendent and presidents of state institutions as
provided by law, they shall take receipt for the same fromthe
purchaser, which receipt shall be forwarded, together with the
proceeds of the sale, to the Chief Financial Oficer State
Freastrer

Section 145. Paragraph (c) of subsection (15) of

section 120.52, Florida Statutes, is anended to read:

120.52 Definitions.--As used in this act:

(15) "Rule" neans each agency statenent of genera
applicability that inplenents, interprets, or prescribes |aw
or policy or describes the procedure or practice requirenents
of an agency and includes any form which i nposes any
requi rement or solicits any information not specifically
required by statute or by an existing rule. The termalso
i ncl udes the anendnent or repeal of a rule. The term does not
i ncl ude:

(c) The preparation or nodification of:

1. Agency budgets.

2. Statenents, nenoranda, or instructions to state
agenci es issued by the Chief Financial Oficer or Conptroller

as chief fiscal officer of the state and relating or
129
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pertaining to clains for paynment subnmitted by state agencies
to the Chief Financial O ficer or Conptroller

3. Contractual provisions reached as a result of
col | ecti ve bargai ni ng.

4. Menoranda i ssued by the Executive O fice of the
CGovernor relating to information resources nanagenent.

Section 146. Section 120.80, Florida Statutes, is
amended to read:

120. 80 Exceptions and special requirenents;
agenci es. - -

(1) DIVISION OF ADM NI STRATI VE
HEARI NGS. - - Not wi t hst andi ng s. 120.57(1)(a), a hearing in which
the division is a party shall not be conducted by an
admi nistrative |aw judge assigned by the division. An
attorney assigned by the Administration Commission shall be
the hearing officer.

(2) DEPARTMENT OF AGRI CULTURE AND CONSUMER SERVI CES. - -

(a) Marketing orders under chapter 527, chapter 573,
or chapter 601 are not rul es.

(b) Notwithstanding s. 120.57(1)(a), hearings held by
the Departnent of Agriculture and Consuner Services pursuant
to chapter 601 need not be conducted by an administrative |aw
j udge assigned by the division

(3) DEPARTMENT OF FI NANCI AL SERVI CES BANKHNG-AND
FHNANEE. - -

(a) Notwithstanding s. 120.60(1), in proceedings for
t he i ssuance, denial, renewal, or anendnent of a |icense or

approval of a nerger pursuant to title XXXVIII
1l.a. The Departnent of Financial Services Banking—and
Frraanee shall have published in the Florida Adm nistrative
Weekly notice of the application within 21 days after receipt.
130

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

b. Wthin 21 days after publication of notice, any
person may request a hearing. Failure to request a hearing
within 21 days after notice constitutes a waiver of any right

to a hearing. The Departnent of Financial Services Banking—and
Frranee or an applicant nmay request a hearing at any tine

prior to the issuance of a final order. Hearings shall be
conducted pursuant to ss. 120.569 and 120.57, except that the

Departnent of Financial Services Banking—and—+nance shall by

rule provide for participation by the general public.

2. Should a hearing be requested as provided by
sub- subparagraph 1.b., the applicant or licensee shall publish
at its own cost a notice of the hearing in a newspaper of
general circulation in the area affected by the application
The Departnent of Financial Services Barking—and—tinance nay
by rule specify the format and size of the noti ce.

3. Notwithstanding s. 120.60(1), and except as
provided in subparagraph 4., every application for license for

a new bank, new trust conpany, new credit union, or new

savi ngs and | oan associ ati on shall be approved or denied
within 180 days after receipt of the original application or
receipt of the tinely requested additional information or
correction of errors or omissions. Any application for such a
license or for acquisition of such control which is not
approved or denied within the 180-day period or within 30 days
after conclusion of a public hearing on the application

whi chever is later, shall be deened approved subject to the
satisfactory conpletion of conditions required by statute as a
prerequisite to |license and approval of insurance of accounts
for a new bank, a new savings and | oan association, or a new
credit union by the appropriate insurer
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4. In the case of every application for license to
establish a new bank, trust conpany, or capital stock savings
association in which a foreign national proposes to own or
control 10 percent or nore of any class of voting securities,
and in the case of every application by a foreign national for
approval to acquire control of a bank, trust conpany, or
capital stock savings association, the Departnent of Financial
Servi ces Banking—and—nance shall request that a public
hearing be conducted pursuant to ss. 120.569 and 120. 57.

Noti ce of such hearing shall be published by the applicant as
provided in subparagraph 2. The failure of any such foreign
national to appear personally at the hearing shall be grounds
for denial of the application. Notw thstanding the provisions
of s. 120.60(1) and subparagraph 3., every application
involving a foreign national shall be approved or denied
within 1 year after receipt of the original application or any
timely requested additional information or the correction of
any errors or omssions, or within 30 days after the

concl usion of the public hearing on the application, whichever
is later.

(b) In any application for a license or nerger
pursuant to title XXXVI1l which is referred by the agency to
the division for hearing, the adninistrative |aw judge shal
conplete and subnit to the agency and to all parties a witten
report consisting of findings of fact and rulings on
evidentiary matters. The agency shall allow each party at
| east 10 days in which to subnit witten exceptions to the
report.

(c) Notwithstanding s. 120.60(1), every application

for a certificate of authority as required by s. 624.401 shal

be approved or denied within 180 days after receipt of the
132
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original application. Any application for a certificate of

authority which is not approved or denied within the 180-day

period, or within 30 days after conclusion of a public hearing

held on the application, shall be deened approved, subject to

the satisfactory conpletion of conditions required by statute

as a prerequisite to licensure.

(4) DEPARTMENT OF BUSI NESS AND PROFESSI ONAL
REGULATI ON. - -

(a) Business regulation.--The Division of Pari-nutue

Wagering is exenpt fromthe hearing and notice requirenents of
ss. 120.569 and 120.57(1)(a), but only for stewards, judges,
and boards of judges when the hearing is to be held for the
purpose of the inposition of fines or suspensions as provided
by rules of the Division of Pari-nutuel Wagering, but not for
revocations, and only upon violations of subparagraphs 1.-6.
The Division of Pari-nmutuel Wagering shall adopt rules
establishing alternative procedures, including a hearing upon
reasonabl e notice, for the follow ng violations:

1. Horse riding, harness riding, greyhound
interference, and jai alai gane actions in violation of
chapt er 550.

2. Application and usage of drugs and nedication to
horses, greyhounds, and jai alai players in violation of
chapt er 550.

3. Maintaining or possessing any devi ce which could be
used for the injection or other infusion of a prohibited drug
to horses, greyhounds, and jai alai players in violation of
chapt er 550.

4. Suspensions under reciprocity agreenents between
the Division of Pari-nutuel Wagering and regul atory agenci es
of other states.
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1 5. Assault or other crines of violence on prenises

2| licensed for pari-nmutuel wageri ng.

3 6. Prearranging the outcone of any race or gane.

4 (b) Professional regulation.--Notw thstanding s.

5] 120.57(1)(a), formal hearings may not be conducted by the

6 | Secretary of Business and Professional Regulation or a board
7 | or menber of a board within the Departnent of Business and

8 | Professional Regulation for matters relating to the regul ation
9| of professions, as defined by chapter 455.

10 (5) FLORI DA LAND AND WATER ADJUDI CATORY

11 | COWM SSI ON. - - Not wi t hst andi ng t he provi sions of s.

12 ] 120.57(1) (a), when the Florida Land and Water Adjudicatory
13 | Conmission receives a notice of appeal pursuant to s. 380.07,
14 | the conmission shall notify the division within 60 days after
15| receipt of the notice of appeal if the comr ssion elects to
16 | request the assignnment of an adm nistrative | aw judge.

17 (6) DEPARTMENT OF LAW ENFORCEMENT. - - Law enf or cenent
18 | policies and procedures of the Departnent of Law Enforcenent
19 | which relate to the following are not rules as defined by this
20 | chapter:
21 (a) The collection, managenent, and di ssenination of
22 | active crimnal intelligence informati on and active crimna
23 | investigative information; managenent of crimna
24 | investigations; and nanagenent of undercover investigations
25| and the selection, assignnent, and fictitious identity of
26 | under cover personnel
27 (b) The recruitnent, nmanagenent, identity, and
28 | remuneration of confidential informants or sources.
29 (c) Surveillance techniques, the selection of
30 | surveillance personnel, and el ectronic surveillance, including
31
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1| court-ordered and consensual interceptions of comunication

2 | conduct ed pursuant to chapter 934.

3 (d) The safety and rel ease of hostages.

4 (e) The provision of security and protection to public
5| figures.

6 (f) The protection of wtnesses.

7 (7) DEPARTMENT OF CHI LDREN AND FAM LY

8 | SERVI CES. - - Notwi t hst andi ng s. 120.57(1)(a), hearings conducted
9| within the Departnent of Children and Fanily Services in the
10 | execution of those social and econom ¢ progranms adninistered
11| by the forner Division of Family Services of the forner

12 | Departnent of Health and Rehabilitative Services prior to the
13 | reorgani zation effected by chapter 75-48, Laws of Florida,

14 | need not be conducted by an administrative | aw judge assi gned
15| by the division

16 (8) DEPARTMENT OF H GHWAY SAFETY AND MOTOR VEHI CLES. - -
17 (a) Drivers' licenses.--

18 1. Notwithstanding s. 120.57(1)(a), hearings regarding
19 | drivers' licensing pursuant to chapter 322 need not be
20 | conducted by an adninistrative | aw judge assigned by the
21 | divi sion.
22 2. Notwithstanding s. 120.60(5), cancellation
23 | suspension, or revocation of a driver's license shall be by
24 | personal delivery to the licensee or by first-class nmail as
25| provided in s. 322.251
26 (b) Wecker operators.--Notwithstanding s.
27 | 120.57(1)(a), hearings held by the Division of the Florida
28 | Highway Patrol of the Departnent of Hi ghway Safety and Mbtor
29 | Vehicles to deny, suspend, or renove a wecker operator from
30| participating in the wecker rotation system established by s.
31| 321.051 need not be conducted by an admi nistrative | aw judge
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assigned by the division. These hearings shall be held by a

hearing officer appointed by the director of the Division of
the Florida H ghway Patrol

(9) ¢36)y DEPARTMENT OF LABOR AND EMPLOYMENT SECURI TY. - -
(a) Unenpl oynent conpensati on. - -
1. Notwithstanding s. 120.54, the rul enaking
provisions of this chapter do not apply to unenpl oynment

conpensati on appeal s referees.
2. Notwithstanding s. 120.57(1)(a), hearings nmay be
conducted by the Unenpl oynent Appeal s Commission in
unenpl oynent conpensati on appeal s, unenpl oynent conpensation
appeal s referees, and special deputies pursuant to s. 443.141.
(b) Workers' conpensation.--Notwithstanding s.
120.52(1), a judge of conpensation clains, in the adjudication
of matters pursuant to chapter 440, shall not be considered an
agency or part of an agency for the purposes of this chapter
(10) (1) NATI ONAL GUARD. - - Not wi t hst andi ng s.
120.52(15), the enlistnent, organization, administration,
equi pnent, nmai ntenance, training, and discipline of the
mlitia, National Quard, organized nilitia, and unorganized
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1| mlitia, as provided by s. 2, Art. X of the State

2| Constitution, are not rules as defined by this chapter

3 (11) ¢32y PUBLI C EMPLOYEES RELATI ONS COW SS| ON. - -

4 (a) Notwithstanding s. 120.57(1)(a), hearings within
5| the jurisdiction of the Public Enpl oyees Rel ati ons Conmi ssi on
6 | need not be conducted by an adnministrative |aw judge assi gned
7 | by the division.

8 (b) Section 120.60 does not apply to certification of
9 | enpl oyee organi zations pursuant to s. 447.307.

10 (12) ¢33y FLORI DA PUBLI C SERVI CE COW SS| ON. - -

11 (a) Agency statenents that relate to cost-recovery

12 | cl auses, factors, or nechanisns inplenented pursuant to

13 | chapter 366, relating to public utilities, are exenpt fromthe
14 | provisions of s. 120.54(1)(a).

15 (b) Notwithstanding ss. 120.569 and 120.57, a hearing
16 | on an objection to proposed action of the Florida Public

17 | Service Conmission nmay only address the issues in dispute.

18 | Issues in the proposed action which are not in dispute are

19 | deened sti pul at ed.

20 (c) The Florida Public Service Comission is exenpt

21| fromthe tine limtations in s. 120.60(1) when issuing a

22 | license.

23 (d) Notwithstanding the provisions of this chapter, in
24 | i npl enenting the Tel ecommuni cati ons Act of 1996, Pub. L. No.
25| 104- 104, the Public Service Conmission is authorized to enpl oy
26 | procedures consistent with that act.

27 (e) Notwithstanding the provisions of this chapter, s.
28 | 350.128, or s. 364.381, appellate jurisdiction for Public

29 | Servi ce Conmm ssion decisions that inplenent the

30 | Tel econmmuni cati ons Act of 1996, Pub. L. No. 104-104, shall be
31| consistent with the provisions of that act.
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1 (f) Notwithstandi ng any provision of this chapter, al
2| public utilities and conpani es regul ated by the Public Service
3 | Conmi ssion shall be entitled to proceed under the interimrate
4 | provisions of chapter 364 or the procedures for interimrates
5] contained in chapter 74-195, Laws of Florida, or as otherw se
6 | provided by | aw.

7 (13) ¢34y DEPARTMENT OF REVENUE. - -

8 (a) Assessnents.--An assessment of tax, penalty, or

9| interest by the Departnent of Revenue is not a final order as
10 | defined by this chapter. Assessnents by the Departnent of

11 | Revenue shall be deened final as provided in the statutes and
12 | rul es governing the assessment and col |l ecti on of taxes.

13 (b) Taxpayer contest proceedings.--

14 1. In any adnministrative proceedi ng brought pursuant
15| to this chapter as authorized by s. 72.011(1), the taxpayer
16 | shall be designated the "petitioner" and the Departnment of

17 | Revenue shall be designated the "respondent," except that for
18 | actions contesting an assessment or denial of refund under

19 | chapter 207, the Departnent of H ghway Safety and Mt or
20 | Vehicles shall be designated the "respondent," and for actions
21 | contesting an assessnent or denial of refund under chapters
22 | 210, 550, 561, 562, 563, 564, and 565, the Departnent of
23 | Busi ness and Professional Regul ation shall be designated the
24 | "respondent . "
25 2. In any such adninistrative proceeding, the
26 | applicabl e departnent's burden of proof, except as otherw se
27 | specifically provided by general law, shall be |linited to a
28 | showi ng that an assessnent has been nmade agai nst the taxpayer
29 | and the factual and | egal grounds upon which the applicable
30 | departnment made t he assessnent.
31
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3.a. Prior to filing a petition under this chapter

t he taxpayer shall pay to the applicable departnent the anpunt
of taxes, penalties, and accrued interest assessed by that
departnment which are not being contested by the taxpayer.
Failure to pay the uncontested anmount shall result in the

di smi ssal of the action and inposition of an additiona
penalty of 25 percent of the anount taxed.

b. The requirenents of s. 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessnent or denial of refund by the Departnent of Revenue,

t he Departnment of H ghway Safety and Mdtor Vehicles, or the
Depart nent of Business and Professional Regul ation.

4. Except as provided in s. 220.719, further
col l ection and enforcenent of the contested amount of an
assessnent for nonpaynent or under paynent of any tax,
interest, or penalty shall be stayed beginning on the date a
petition is filed. Upon entry of a final order, an agency nay
resume col |l ection and enforcenment action

5. The prevailing party, in a proceedi ng under ss.
120. 569 and 120.57 authorized by s. 72.011(1), may recover al
| egal costs incurred in such proceeding, including reasonable
attorney's fees, if the losing party fails to raise a
justiciable issue of lawor fact in its petition or response.

6. Upon review pursuant to s. 120.68 of final agency
action concerning an assessnent of tax, penalty, or interest
wWith respect to a tax inposed under chapter 212, or the denial
of a refund of any tax inposed under chapter 212, if the court
finds that the Departnent of Revenue inproperly rejected or
nodi fied a conclusion of law, the court nmay award reasonabl e
attorney's fees and reasonabl e costs of the appeal to the
prevail i ng appel | ant.
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(c) Proceedings for adm nistrative child support
orders.--Notwi thstanding the provisions of s. 120.569 or s.
120.57 to the contrary, in proceedings for the establishnent
of adm nistrative support orders pursuant to s. 409. 2563,

final orders in cases referred by the Departnent of Revenue to
the Division of Administrative Hearings shall be entered by
the division's adm nistrative |aw judge and transnitted to the
Departnent of Revenue for filing and indexing. The Departnment
of Revenue has the right to seek judicial review of a fina
order entered by an adnministrative | aw judge. Adm nistrative
support orders rendered pursuant to s. 409. 2563 nmay be
enforced pursuant to s. 120.69 or, alternatively, by any

net hod prescribed by Iaw for the enforcenent of judicial
support orders, except contenpt.

(14) 15y DEPARTMENT OF HEALTH. - - Not wi t hst andi ng s.
120.57(1)(a), formal hearings may not be conducted by the
Secretary of Health, the Secretary of Health Care
Admi nistration, or a board or nenber of a board within the
Departnent of Health or the Agency for Health Care
Adm nistration for natters relating to the regul ation of
prof essi ons, as defined by chapter 456. Notwithstanding s.
120.57(1) (a), hearings conducted within the Departnent of
Health in execution of the Special Supplenental Nutrition
Program for Wonren, Infants, and Children; Child Care Food
Program Children's Medical Services Program the Brain and
Spinal Cord Injury Program and the exenption from
disqualification reviews for certified nurse assistants
program need not be conducted by an administrative | aw judge
assigned by the division. The Departnment of Health may
contract with the Departnent of Children and Fami |y Services
for a hearing officer in these matters.
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1 (15) 36y DEPARTMENT OF ENVI RONVENTAL

2 | PROTECTI ON. - - Not wi t hst andi ng the provisions of s.

3] 120.54(1)(d), the Departnent of Environnental Protection, in
4 | undertaking rul emaking to establish best available contro

5| technol ogy, | owest achievabl e em ssions rate, or case-by-case
6 | maxi num avail abl e control technol ogy for purposes of s.

7 | 403. 08725, shall not adopt the | owest regul atory cost

8| alternative if such adoption would prevent the agency from

9| inplenenting federal requirenents.

10 (16) (7 FLORI DA BU LDI NG COW SS| ON. - -

11 (a) Notwithstanding the provisions of s. 120.542, the
12 | Florida Building Conmm ssion may not accept a petition for

13 | wai ver or variance and nay not grant any wai ver or variance
14| fromthe requirenents of the Florida Building Code.

15 (b) The Florida Building Comission shall adopt within
16 | the Florida Building Code criteria and procedures for

17 | alternative neans of conpliance with the code or |oca

18 | arendnents thereto, for enforcenent by |ocal governnents,

19 | local enforcenent districts, or other entities authorized by
20| law to enforce the Florida Building Code. Appeals fromthe
21| denial of the use of alternative neans shall be heard by the
22 | local board, if one exists, and may be appealed to the Florida
23 | Bui |l di ng Comni ssi on
24 Section 147. Section 121.0312, Florida Statutes, is
25 | anended to read:
26 121. 0312 Review, actuarial valuation report;
27 | contribution rate determ nati on process.--The Covernor, Chief
28 | Financial Oficer CGemptrotHter, and Attorney Ceneral Freasurer
29 | sitting as the Beoard—ef—Frustees—of—the State Board of
30| Administration, shall review the actuarial valuation report
31| prepared in accordance with the provisions of this chapter
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The board shall review the process by which Florida Retirenment
System contribution rates are determ ned and recomend and
submt any coments regarding the process to the Legislature.

Section 148. Paragraph (e) of subsection (1) of
section 121.055, Florida Statutes, is anended to read:

121. 055 Senior Managenent Service Class.--There is
hereby established a separate class of nenbership within the
Florida Retirement Systemto be known as the "Seni or
Managenent Service Class," which shall becone effective
February 1, 1987.

(1)

(e) Effective January 1, 1991, participation in the
Seni or Management Service O ass shall be conpul sory for the
nunber of senior managers who have policynmaking authority with
the State Board of Administration, as determ ned by the
Governor, Chief Financial Oficer Freasturetr, and Attorney
Ceneral €Compt+roetHter acting as the State Board of
Adm ni stration, unless such nenber elects to participate in

t he Seni or Managenent Service Optional Annuity Program as
established in subsection (6) in lieu of participation in the
Seni or Managenent Service Cass. Such election shall be nade
inwiting and filed with the division and the personne
officer of the State Board of Administration within 90 days
after beconming eligible for nenbership in the Senior
Managenent Service C ass.

Section 149. Paragraph (a) of subsection (2) of
section 121.061, Florida Statutes, is anmnended to read:

121. 061 Funding. --

(2)(a) Should any enpl oyer other than a state enpl oyer
fail to make the retirenent and social security contributions,
bot h nmenber and enpl oyer contributions, required by this
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chapter, then, upon request by the administrator, the

Depart nent of Revenue or the Departnment of Financial Services

Banking—and—inance, as the case may be, shall deduct the

anmount owed by the enployer fromany funds to be distributed

by it to the county, city, special district, or consolidated
formof governnment. The anbunts so deducted shall be
transferred to the adninistrator for further distribution to
the trust funds in accordance with this chapter

Section 150. Section 121.133, Florida Statutes, is
amended to read:

121.133 Cancellation of uncashed
warrants. --Notwi thstandi ng the provisions of s. 17.26 or s.
717.123 to the contrary, effeetive—Jduby—3—31998-if any state
warrant issued by the Chief Financial Oficer CenptroHer for
the paynent of retirenent benefits fromthe Florida Retirenent

System Trust Fund, or any other pension trust fund
admi ni stered by the departnent, is not presented for paynent
within 1 year after the last day of the nonth in which it was
originally issued, the Chief Financial Oficer ConptroHer
shall cancel the benefit warrant and credit the amount of the

warrant to the Florida Retirenent System Trust Fund or other
pension trust fund admini stered by the departnent, as
appropriate. The departnent may provide for issuance of a
repl acenent warrant when deened appropri ate.

Section 151. Paragraph (b) of subsection (12) of
section 121.4501, Florida Statutes, is anended to read:

121. 4501 Public Enpl oyee Optional Retirenent
Program - -

(12) ADVI SORY COW TTEES TO PROVI DE ADVI CE AND
ASSI STANCE. - - The | nvestnent Advi sory Council and the Public
Enpl oyee Optional Retirenent Program Advisory Conmittee shal
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1| assist the board in inplenenting and admninistering the Public
2 | Enpl oyee Optional Retirenent Program

3 (b)1. The Public Enpl oyee Optional Retirenment Program
4 | Advisory Committee shall be conposed of seven nenbers. The

5| President of the Senate shall appoint two nenbers, the Speaker
6 | of the House of Representatives shall appoint two nenbers, the
7 | Governor shall appoint two nenbers ore—+enrber, the—Ttreasurer
8 | shaHH—appoint—one—+nenber-and the Chief Financial Oficer

9 | Genptrot+er shall appoint one nenber. On January 7, 2003, the
10| termof office of the nenber appointed by the Treasurer and of
11 | the nenber appointed by the Conptroller expires; and the Chief
12 | Financial Oficer shall choose one of those nenbers for

13 | reappoi ntnent for the remai nder of the term The—renrbers—of

14 | the—advisery—ecomittee—shaH—elect—arenber—as—echat+—TFhe

15 i :

16

17 | initial appointnments shall be for a termof 24 nonths. Each
18 | appointing authority shall fill any vacancy occurring anong
19| its appointees for the renainder of the original term

20 2. The advisory committee shall nmke recommendati ons
21| on the selection of the third-party admnistrator, the

22 | education providers, and the investnent products and

23 | providers. The committee's reconmendations on the third-party
24 | administrator nmust be forwarded to the Trustees of the State
25| Board of Administration by January 1, 2001. The

26 | recommendati ons on the education providers nust be forwarded
27| to the trustees by April 1, 2001

28 3. The advisory comittee's recommendati ons and

29 | activities shall be guided by the best interests of the

30 | enpl oyees, considering the interests of enployers, and the

31
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1| intent of the Legislature in establishing the Public Enployee
2| Optional Retirenent Program

3 4. The staff of the state board and the depart nent

4 | shall assist the advisory comrttee.

5 Section 152. Paragraphs (a) and (b) of subsection (11)
6| of section 125.0104, Florida Statutes, are anended to read:

7 125. 0104 Touri st devel opnent tax; procedure for

8 | l evying; authorized uses; referendum enforcenent.--

9 (11) | NTEREST PAI D ON DI STRI BUTI ONS. - -

10 (a) Interest shall be paid on undistributed taxes

11 ) collected and renmitted to the Departnent of Revenue under this
12 | section. Such interest shall be included along with the tax
13 | proceeds distributed to the counties and shall be paid from
14 | noneys transferred fromthe General Revenue Fund. The

15 | departnent shall calculate the interest for net tax

16 | distributions using the average daily rate that was earned by
17 | the State Treasury for the precedi ng cal endar quarter and paid
18 | to the CGeneral Revenue Fund. This rate shall be certified by
19 | the Chief Financial Oficer Freastrer to the departnment by the
20| 20th day followi ng the cl ose of each quarter
21 (b) The interest applicable to taxes coll ected under
22 | this section shall be calculated by multiplying the tax
23 | anpbunts to be distributed tines the daily rate tines the
24 | nunber of days after the third working day followi ng the date
25| the tax is due and payabl e pursuant to s. 212.11 until the
26 | date the department issues a voucher to request the Chief
27 | Financial Oficer CenptrotHer to issue the paynent warrant.
28 | The warrant shall be issued within 7 days after the request.
29 Section 153. Paragraph (b) of subsection (2) of
30| section 129.201, Florida Statutes, is anended to read:
31
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1 129. 201 Budget of supervisor of elections; manner and
2| tinme of preparation and presentation.--

3 (2)

4 (b) To the extent appropriate, the budget shall be

5| further itemzed in conformance with the Uniform Accounti ng

6| System for Local Units of Governnent in Florida adopted

7 | promutgated by rule of the Chief Financial Oficer Conptrotter
8 | ef—the—state.

9 Section 154. Section 131.05, Florida Statutes, is

10 | anended to read:

11 131.05 Disposition of proceeds of sale.--1n the event
12 | refundi ng bonds are issued under the provisions of this

13 | chapter prior to the date of maturity or option date of the
14 | obligations proposed to be refunded, the proceeds of said

15 | refundi ng bonds shall be deposited in a bank or trust conpany
16 | within the state, which depository shall give a surety bond,
17 | or other such bonds as are authorized by |aw to be accepted
18 | for securing county and city funds, satisfactory to the

19 | Departnent of Fi nancial Services Banking—antd—+inance for the
20| full amount of noney so deposited, and the funds so deposited
21| shall only be withdrawmn with the approval of the departnent,
22 | for the purpose of paying the obligations to refund which said
23 | bonds were issued.

24 Section 155. Section 137.09, Florida Statutes, is

25 | anended to read:

26 137.09 Justification and approval of bonds. --Each

27 | surety upon every bond of any county officer shall make

28 | affidavit that he or she is a resident of the county for which
29| the officer is to be conmi ssioned, and that he or she has

30| sufficient visible property therein unencunbered and not

31| exenpt from sale under |egal process to make good his or her
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1| bond. Every such bond shall be approved by the board of

2 | county comm ssioners and by the Departnent of Financial

3 | Servi ces Banking—and—+Firnance when they and it are satisfied in
4| their judgnent that the sanme is legal, sufficient, and proper
5] to be approved.

6 Section 156. Section 145.141, Florida Statutes, is

7 | anended to read:

8 145. 141 Deficiency to be paid by board of county

9 | conmi ssi oners. --Should any county officer have insufficient

10 | revenue fromthe incone of his or her office, after paying

11 | office personnel and expenses, to pay his or her total annua
12 | salary, the board of county commi ssioners shall pay any

13 | deficiency in salary fromthe general revenue fund and notify
14 | the Departnent of Financial Services Banking—and—+inance. The
15| deficiency shall be listed in the conptroller's annual report
16 | of county finances and county fee officers.

17 Section 157. Subsections (1) and (2) of section

18 | 154. 02, Florida Statutes, are anended to read:

19 154.02 County Health Departnment Trust Fund.--

20 (1) To enable counties to provide public health

21| services and maintain public health equipnent and facilities,
22 | each county in the state with a popul ati on exceedi ng 100, 000,
23 | according to the last state census, may |evy an annual tax not
24 | exceeding 0.5 nill; each county in the state with a popul ation
25 | exceedi ng 40,000 and not exceedi ng 100, 000, according to the
26 | |l ast state census, may | evy an annual tax not exceeding 1

27 | mll; and each county in the state with a popul ati on not

28 | exceedi ng 40,000, according to the last state census, may |evy
29 | an annual tax not exceeding 2 mlls, on the dollar on al

30 | taxabl e property in such county, the proceeds of which tax, if
31 ] so contracted with the state, shall be paid to the Chief

147
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W W NNNNMNNNNMNNNNRRRRRRR P B R
P O © 0 ~N O UO0BN WNIEREPRO O ®-NODOO M WN R O

g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

Fi nancial Oficer Freasturer. However, the board of county
conmi ssioners nmay elect to pay in 12 equal nonthly

installments. Such funds in the hands of the Chief Financi al
O ficer Freasurer shall be placed in the county health
departnment trust funds of the county by which such funds were

rai sed, and such funds shall be expended by the Departnent of
Health solely for the purpose of carrying out the intent and
obj ect of the public health contract.

(2) The Chief Financial Oficer Freastrer shal
mai ntain a full-tinme County Health Departnent Trust Fund which

shall contain all state and |ocal funds to be expended by
county health departnents. Such funds shall be expended by
the Departnent of Health solely for the purposes of carrying
out the intent and purpose of this part. Federal funds may be
deposited in the trust fund.

Section 158. Subsection (1) of section 154.03, Florida
Statutes, is anended to read:

154. 03 Cooperation with Departnent of Health and
United States Governnent. - -

(1) The county conmi ssioners of any county nmay agree
with the Departnent of Health upon the expenditure by the
departnment in such county of any funds allotted for that
pur pose by the departnent or received by it for such purposes
fromprivate contributions or other sources, and such funds
shall be paid to the Chief Financial Oficer Freasurer and
shall forma part of the full-tinme county health departnment

trust fund of such county; and such funds shall be expended by

the departnent solely for the purposes of this chapter. The

departnent is further authorized to arrange and agree with the

United States Governnent, through its duly authorized

officials, for the allocation and expenditure by the United
148
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1| States of funds of the United States in the study of causes of
2 | di sease and prevention thereof in such full-tinme county health
3 | departnents when and where established by the departnent under
4| this part.

5 Section 159. Section 154.05, Florida Statutes, is

6 | anended to read:

7 154. 05 Cooperation and agreenents between

8| counties.--Two or nore counties may conbine in the

9 | establishnment and mai ntenance of a single full-tinme county

10 | health departnent for the counties which conbine for that

11 | purpose; and, pursuant to such conbination or agreenent, such
12 | counties nmay cooperate with one another and the Departnent of
13| Health and contribute to a joint fund in carrying out the

14 | purpose and intent of this chapter. The duration and nature
15| of such agreenent shall be evidenced by resolutions of the

16 | boards of county conm ssioners of such counties and shall be
17 | subnmitted to and approved by the departnent. In the event of
18 | any such agreenent, a full-tine county health departnent shal
19 | be established and mmi ntai ned by the departnent in and for the
20 | benefit of the counties which have entered into such an

21| agreenent; and, in such case, the funds raised by taxation

22 | pursuant to this chapter by each such county shall be paid to
23 | the Chief Financial Oficer Freasturer for the account of the
24 | departnment and shall be known as the full-tinme county health
25 | departnent trust fund of the counties so cooperating. Such

26 | trust funds shall be used and expended by the departnent for
27 | the purposes specified in this chapter in each county which
28 | has entered into such agreenent. |n case such an agreenent is
29 | entered into between two or nore counties, the work

30| contenplated by this chapter shall be done by a single

31| full-tinme county health departnent in the counties so
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1| cooperating; and the nature, extent, and |ocation of such work
2| shall be under the control and direction of the departnent.

3 Section 160. Subsection (2) of section 154.06, Florida
4| Statutes, is anended to read:

5 154. 06 Fees and services rendered; authority.--

6 (2) Al funds collected under this section shall be

7 | expended solely for the purpose of providing health services
8| and facilities within the county served by the county health
9| departnent. Fees collected by county health departnents

10 | pursuant to departnment rules shall be deposited with the Chief
11| Financial Oficer Freasturetr and credited to the County Health
12 | Departnent Trust Fund. Fees collected by the county health

13 | departnent for public health services or personal health

14 | services shall be allocated to the state and the county based
15| upon the pro rata share of funding for each such service. The
16 | board of county comm ssioners, if it has so contracted, shal
17 | provide for the transmttal of funds collected for its pro

18 | rata share of personal health services or primary care

19 | services rendered under the provisions of this section to the
20| State Treasury for credit to the County Health Depart nent
21| Trust Fund, but in any event the proceeds from such fees may
22 | only be used to fund county health departnent services.
23 Section 161. Paragraphs (d) and (e) of subsection (17)
24 | of section 154.209, Florida Statutes, are anended to read:
25 154. 209 Powers of authority.--The purpose of the
26 | authority shall be to assist health facilities in the
27 | acqui sition, construction, financing, and refinancing of
28 | projects in any corporated or unincorporated area within the
29 | geographical linmts of the | ocal agency. For this purpose,
30| the authority is authorized and enpowered:
31
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(17) To issue special obligation revenue bonds for the
pur pose of establishing and mai ntaining the self-insurance

pool and to provide reserve funds in connection therewth,

such bonds to be payable fromfunds available in the pool from
time to tinme or fromassessnments agai nst participating health
facilities for the purpose of providing required contributions
to the fund. Wth respect to the issuance of such bonds or
notes the follow ng provisions shall apply:

(d) Any self-insurance pool funded pursuant to this
section shall nmmintain excess insurance which provides
specific and aggregate linits and a retention |evel determ ned
in accordance with sound actuarial principles. The Depart nment
of Fi nancial Services tnastrance may waive this requirenment if

the fund denonstrates that its operation is and will be
actuarially sound without obtaining excess insurance.

(e) Prior to the issuance of any bonds pursuant to
this section for the purpose of acquiring liability coverage
contracts fromthe self-insurance pool, the Departnent of
Fi nanci al Servi ces tnsttranece shall certify that excess
liability coverage for the health facility is reasonably

unobt ai nabl e in the anmounts provided by such pool or that the
liability coverage obtained through acquiring contracts from
the self-insurance pool, after taking into account costs of
i ssuance of bonds and any other administrative fees, is |less
expensive to the health facility than simlar comerci al
coverage then reasonably avail abl e.

Section 162. Section 154.314, Florida Statutes, is
amended to read:

154.314 Certification of the State of Florida.--

(1) In the event paynent for the costs of services
rendered by a participating hospital or a regional referra
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hospital is not received fromthe responsible county within 90
days of receipt of a statenent for services rendered to a
gqualified indigent who is a certified resident of the county,
or if the paynment is disputed and said paynent is not received
fromthe county determned to be responsible within 60 days of
the date of exhaustion of all administrative and | egal
renedi es, the hospital shall certify to the Chief Financial
O ficer Comptrotter the anount owed by the county.

(2) The Chief Financial Oficer €CemptroH-er shall have
no | onger than 45 days fromthe date of receiving the

hospital's certified notice to forward the anmount del i nquent
to the appropriate hospital fromany funds due to the county
under any revenue-sharing or tax-sharing fund established by
the state, except as otherw se provided by the State
Constitution. The Chief Financial Oficer CGentptrotHer shall
provide the Governor and the fiscal committees in the House of

Representatives and the Senate with a quarterly accounting of
the anounts certified by hospitals as owed by counties and the
anount paid to hospitals out of any revenue or tax sharing
funds due to the county.

Section 163. Paragraph (e) of subsection (7) of
section 163.01, Florida Statutes, is anended to read:

163.01 Florida Interl ocal Cooperation Act of 1969.--

(7)

(e)1. Notwithstandi ng the provisions of paragraph (c),
any separate legal entity, created pursuant to the provisions
of this section and controlled by counties or nmunicipalities
of this state, the nenbership of which consists or is to
consi st only of public agencies of this state, may, for the
pur pose of financing acquisition of liability coverage
contracts fromone or nore |ocal governnent liability pools to
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provide liability coverage for counties, nunicipalities, or
ot her public agencies of this state, exercise all powers in
connection with the authorization, issuance, and sal e of
bonds. Al of the privileges, benefits, powers, and ternms of
s. 125.01 relating to counties and s. 166.021 relating to
nmuni cipalities shall be fully applicable to such entity and
such entity shall be considered a unit of |ocal governnment for
all of the privileges, benefits, powers, and terns of part |
of chapter 159. Bonds issued by such entity shall be deened
i ssued on behal f of counties, nmunicipalities, or public
agenci es which enter into | oan agreenents with such entity as
provided in this paragraph. Proceeds of bonds issued by such
entity may be | oaned to counties, nmunicipalities, or other
public agencies of this state, whether or not such counties,
nmuni ci palities, or other public agencies are al so nenbers of
the entity issuing the bonds, and such counties,
nmuni ci palities, or other public agencies may in turn deposit
such | oan proceeds with a separate | ocal governnent liability
pool for purposes of acquiring liability coverage contracts.
2. Counties or nmunicipalities of this state are
aut hori zed pursuant to this section, in addition to the
authority provided by s. 125.01, part |l of chapter 166, and
ot her applicable law, to issue bonds for the purpose of
acquiring liability coverage contracts froma | ocal governnent
liability pool. Any individual county or nunicipality may, by
entering into interlocal agreenents with other counti es,
nmuni cipalities, or public agencies of this state, issue bonds
on behal f of itself and other counties, nunicipalities, or
ot her public agencies, for purposes of acquiring a liability
coverage contract or contracts froma |ocal governnent
liability pool. Counties, nmunicipalities, or other public
153
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agencies are also authorized to enter into | oan agreenents
with any entity created pursuant to subparagraph 1., or with
any county or nunicipality issuing bonds pursuant to this
subpar agraph, for the purpose of obtaining bond proceeds with
which to acquire liability coverage contracts froma | oca
governnment liability pool. No county, nmunicipality, or other
public agency shall at any tine have nore than one | oan
agreenent outstanding for the purpose of obtaining bond
proceeds with which to acquire liability coverage contracts
froma |ocal governnent liability pool. Obligations of any
county, municipality, or other public agency of this state
pursuant to a | oan agreenment as descri bed above nay be
val i dated as provided in chapter 75. Prior to the issuance of
any bonds pursuant to subparagraph 1. or this subparagraph for
t he purpose of acquiring liability coverage contracts froma

| ocal governnent liability pool, the reciprocal insurer or the
manager of any sel f-insurance program shall denponstrate to the
sati sfaction of the Departnent of Financial Services tnastrance
that excess liability coverage for counties, nmunicipalities,

or other public agencies is reasonably unobtainable in the
anounts provi ded by such pool or that the liability coverage
obt ai ned through acquiring contracts froma | ocal governnent
liability pool, after taking into account costs of issuance of
bonds and any other admi nistrative fees, is |ess expensive to
counties, nmunicipalities, or special districts than sinilar
commerci al coverage then reasonably avail abl e.

3. Any entity created pursuant to this section or any
county or nmunicipality may al so i ssue bond anticipation notes,
as provided by s. 215.431, in connection with the
aut hori zation, issuance, and sale of such bonds. In addition
t he governing body of such legal entity or the governing body
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of such county or nunicipality may al so authorize bonds to be
i ssued and sold fromtine to tine and nay del egate, to such
officer, official, or agent of such legal entity as the
governi ng body of such legal entity may select, the power to
determine the tine; manner of sale, public or private;
maturities; rate or rates of interest, which may be fixed or
may vary at such tinme or tines and in accordance with a
specified formula or nethod of determination; and other terns
and conditions as nay be deened appropriate by the officer
official, or agent so designated by the governing body of such
| egal entity. However, the amounts and maturities of such
bonds and the interest rate or rates of such bonds shall be
within the limts prescribed by the governing body of such
legal entity and its resolution delegating to such officer
official, or agent the power to authorize the issuance and
sal e of such bonds. Any series of bonds issued pursuant to
this paragraph shall mature no later than 7 years follow ng

t he date of issuance thereof.

4. Bonds issued pursuant to subparagraph 1. may be
val i dated as provided in chapter 75. The conplaint in any
action to validate such bonds shall be filed only in the
Circuit Court for Leon County. The notice required to be
publ i shed by s. 75.06 shall be published in Leon County and in
each county which is an owner of the entity issuing the bonds,
or in which a nenber of the entity is located, and the
conpl aint and order of the circuit court shall be served only
on the State Attorney of the Second Judicial Circuit and on
the state attorney of each circuit in each county or
muni cipality which is an owner of the entity issuing the bonds
or in which a nenber of the entity is |ocated.
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1 5. Bonds issued pursuant to subparagraph 2. nay be

2| validated as provided in chapter 75. The conplaint in any

3| action to validate such bonds shall be filed in the circuit

4| court of the county or nunicipality which will issue the

5| bonds. The notice required to be published by s. 75.06 shal

6 | be published only in the county where the conplaint is fil ed,
7| and the conplaint and order of the circuit court shall be

8 | served only on the state attorney of the circuit in the county
9] or municipality which will issue the bonds.

10 6. The participation by any county, nunicipality, or
11 | other public agency of this state in a |ocal government

12 | liability pool shall not be deened a waiver of inmmnity to the
13 | extent of liability coverage, nor shall any contract entered
14 | regardi ng such a | ocal governnent liability pool be required
15| to contain any provision for waiver.

16 Section 164. Subsections (4), (5), (6), (7), (8), and
171 (9) of section 163.05, Florida Statutes, are anended to read:
18 163.05 Small County Technical Assistance Program --

19 (4) The Chief Financial Oficer €Compt+roH-er shal
20| enter into contracts with program provi ders who shall:
21 (a) Be a public agency or private, nonprofit
22 | corporation, association, or entity.
23 (b) Use existing resources, services, and information
24 | that are available fromstate or | ocal agencies, universities,
25| or the private sector
26 (c) Seek and accept funding fromany public or private
27 | source
28 (d) Annually subnmit information to assist the
29 | Legislative Conmittee on Intergovernnental Relations in
30 | preparing a perfornmance review that will include an anal ysis
31| of the effectiveness of the program
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(e) Assist small counties in devel oping alternative

revenue sources.

(f) Provide assistance to small counties in the areas
of financial managenent, accounting, investing, purchasing,
pl anni ng and budgeti ng, debt issuance, public managenent,
managenent systens, conputers and information technol ogy, and
public safety nmanagenent.

(g) Provide for an annual independent financial audit
of the program

(h) In each county served, conduct a needs assessnent
upon which the assistance provided for that county will be
desi gned.

(5)(a) The Chief Financial Oficer €Conptrotter shal

i ssue a request for proposals to provide assistance to snal

counties. At the request of the Chief Financial Oficer
ConptroHer, the Legislative Comrittee on I ntergovernnental
Rel ati ons shall assist in the preparation of the request for

proposal s.
(b) The Chief Financial Oficer €Compt+roH-er shal
revi ew each contract proposal subnitted

(c) The Legislative Conmittee on |ntergovernnental
Rel ati ons shall review each contract proposal and subnmit to
the Chief Financial Oficer €ComptroHer, in witing, advisory
comments and recomendations, citing with specificity the

reasons for its reconmendations.
(d) The Chief Financial Oficer €omptroetHer and the
council shall consider the following factors in review ng

contract proposals:

1. The denonstrated capacity of the provider to
conduct needs assessnents and i npl enent the program as
pr oposed.

157

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 2002 CS for SB"s 662 & 232
311-1753-02

2. The nunber of small counties to be served under the
pr oposal

3. The cost of the programas specified in a proposed
budget .

4. The short-termand |long-term benefits of the
assistance to small counti es.

5. The formand extent to which existing resources,
services, and information that are avail able from state and
| ocal agencies, universities, and the private sector will be
used by the provider under the contract.

(6) A decision of the Chief Financial Oficer
ConptroHer to award a contract under this section is fina
and shall be in witing with a copy provided to the

Legislative Comrittee on I ntergovernnental Relations.
(7) The Chief Financial Oficer ConptroHer may enter
into contracts and agreenents with other state and | oca

agenci es and with any person, association, corporation, or
entity other than the program providers, for the purpose of
admi ni stering this section.

(8) The Chief Financial Oficer €ComptroH-er shal
provide fiscal oversight to ensure that funds expended for the

program are used in accordance with the contracts entered into
pursuant to subsection (4).
(9) The Legislative Conmittee on |ntergovernnental
Rel ati ons shall annually conduct a performance review of the
program The findings of the review shall be presented in a
report subnmitted to the Governor, the President of the Senate,
t he Speaker of the House of Representatives, and the Chief
Fi nancial Oficer Gonptroetter by January 15 of each year
Section 165. Subsections (4), (5), (6), (7), (8), and
(9) of section 163.055, Florida Statutes, are anended to read:
158
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163. 055 Local Governnent Fi nanci al Techni ca
Assi stance Program --

(4) The Chief Financial Oficer €ComptroH-er shal
enter into contracts with program provi ders who shall

(a) Be a public agency or private, nonprofit
corporation, association, or entity.

(b) Use existing resources, services, and information
that are available fromstate or |ocal agencies, universities,
or the private sector.

(c) Seek and accept funding fromany public or private
sour ce.

(d) Annually subnmit information to assist the
Legislative Comittee on Intergovernnental Relations in
preparing a performance review that will include an anal ysis
of the effectiveness of the program

(e) Assist nunicipalities and independent speci al
districts in developing alternative revenue sources.

(f) Provide for an annual independent financial audit
of the program if the programreceives funding.

(g) Provide assistance to nunicipalities and speci al
districts in the areas of financial nmanagenent, accounti ng,

i nvesting, budgeting, and debt issuance.

(h) Devel op a needs assessnent to deternmni ne where
assi stance should be targeted, and to establish a priority
systemto deliver assistance to those jurisdictions nost in
need through the nost econonical neans avail abl e.

(i) Provide financial energency assistance upon
direction fromthe Executive Ofice of the Governor pursuant
to s. 218.503.

(5)(a) The Chief Financial Oficer €Conpttrotter shal
i ssue a request for proposals to provide assistance to
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nmuni cipalities and special districts. At the request of the
Chief Financial Oficer Cenptroter, the Legislative Conmittee
on Intergovernnental Relations shall assist in the preparation

of the request for proposals.
(b) The Chief Financial Oficer €Compt+roH-er shal
revi ew each contract proposal subnitted

(c) The Legislative Conmittee on |ntergovernnental
Rel ati ons shall review each contract proposal and subnmit to
the Chief Financial Oficer €CemptroHer, in witing, advisory
comments and recomendations, citing with specificity the

reasons for its reconmendati ons.
(d) The Chief Financial Oficer €ompt+roetHer and the
Legislative Comrittee on I ntergovernnental Relations shal

consider the following factors in review ng contract
proposal s:

1. The denonstrated capacity of the provider to
conduct needs assessnents and i npl enent the program as
pr oposed.

2. The nunber of nunicipalities and special districts
to be served under the proposal

3. The cost of the program as specified in a proposed
budget .

4. The short-termand |ong-term benefits of the
assistance to nunicipalities and special districts.

5. The formand extent to which existing resources,
services, and information that are avail able from state and
| ocal agencies, universities, and the private sector will be
used by the provider under the contract.

(6) A decision of the Chief Financial Oficer
ConptroHer to award a contract under this section is fina
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and shall be in witing with a copy provided to the
Legislative Comrittee on I ntergovernnental Relations.

(7) The Chief Financial Oficer ConptrotHer may enter
into contracts and agreenents with other state and | oca

agenci es and with any person, association, corporation, or
entity other than the program providers, for the purpose of
admi ni stering this section.

(8) The Chief Financial Oficer €ComptroH-er shal

provide fiscal oversight to ensure that funds expended for the

program are used in accordance with the contracts entered into
pursuant to subsection (4).
(9) The Legislative Conmittee on |ntergovernnental
Rel ati ons shall annually conduct a performance review of the
program The findings of the review shall be presented in a
report subnmitted to the Governor, the President of the Senate,
t he Speaker of the House of Representatives, and the Chief
Fi nancial Oficer Gonptroetter by January 15 of each year
Section 166. Subsection (6) of section 163. 3167,
Fl orida Statutes, is anended to read:
163. 3167 Scope of act.--
(6) When a regional planning agency is required to

prepare or anend a conprehensive plan, or elenent or portion
t hereof, pursuant to subsections (3) and (4), the regiona
pl anni ng agency and the | ocal governnent may agree to a nethod
of conpensating the regional planning agency for any
verifiable, direct costs incurred. |f an agreenent is not
reached within 6 nonths after the date the regional planning
agency assunes planning responsibilities for the |loca
government pursuant to subsections (3) and (4) or by the tine
the plan or elenent, or portion thereof, is conpleted,
whi chever is earlier, the regional planning agency shall file
161
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1| invoices for verifiable, direct costs involved with the

2 | governing body. Upon the failure of the |ocal governnment to
3 | pay such invoices within 90 days, the regional planning agency
4| may, upon filing proper vouchers with the Chief Financi al

5| Oficer State—Cemptrotter, request paynent by the Chief

6 | Financial Oficer State—€Conpttrotter from unencunbered revenue
7| or other tax sharing funds due such | ocal governnent fromthe
8| state for work actually perfornmed, and the Chief Financial

9| Oficer State—tConptrotter shall pay such vouchers; however

10 | t he anmount of such paynment shall not exceed 50 percent of such
11 | funds due such | ocal governnent in any one year

12 Section 167. Subsection (1) of section 175.101

13| Florida Statutes, is anended to read:

14 175.101 State excise tax on property insurance

15 | prem uns aut hori zed; procedure.--For any nunicipality, special
16 | fire control district, chapter plan, local |aw rmunicipality,
17 | local |aw special fire control district, or local |aw plan

18 | under this chapter

19 (1) Each nunicipality or special fire control district
20|l in this state described and classified in s. 175.041, having a
21| lawmfully established firefighters' pension trust fund or
22 | municipal fund or special fire control district fund, by
23 | what ever nanme known, providing pension benefits to
24 | firefighters as provided under this chapter, may assess and
25 | i npose on every insurance conpany, corporation, or other
26 | i nsurer now engaged in or carrying on, or who shal
27 | hereinafter engage in or carry on, the business of property
28 | i nsurance as shown by the records of the Departnent of
29 | Financi al Services tnsturance an excise tax in addition to any
30| lawful license or excise tax now |l evied by each of the
31| municipalities or special fire control districts,
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1| respectively, anpbunting to 1.85 percent of the gross anount of
2| receipts of prenmuns from policyholders on all preniuns

3| collected on property insurance policies covering property

41 within the corporate linmts of such nmunicipalities or within
5] the legally defined boundaries of special fire contro

6| districts, respectively. Wenever the boundaries of a speci al
7| fire control district that has lawfully established a

8| firefighters' pension trust fund enconpass a portion of the

9| corporate territory of a nunicipality that has also lawfully
10 | established a firefighters' pension trust fund, that portion
11 ) of the tax receipts attributable to insurance policies

12 | covering property situated both within the nunicipality and
13| the special fire control district shall be given to the fire
14 | service provider. The agent shall identify the fire service
15| provider on the property owner's application for insurance.
16 | Renmi ni ng revenues coll ected pursuant to this chapter shall be
17 | distributed to the nmunicipality or special fire contro

18 | district according to the location of the insured property.
19 Section 168. Subsection (2) of section 175.121

20| Florida Statutes, is anended to read:

21 175. 121 Departnent of Revenue and Division of

22 | Retirenment to keep accounts of deposits; dishbursenents.--For
23| any nmunicipality or special fire control district having a

24 | chapter or local |law plan established pursuant to this

25 | chapter:

26 (2) The Chief Financial Oficer €emptrotHer shall, on
27 | or before July 1 of each year, and at such other tines as

28 | authorized by the division, draw his or her warrants on the
29 | full net anmpbunt of noney then on deposit in the Police and

30| Firefighters' Prem um Tax Trust Fund pursuant to this chapter
31| specifying the nmunicipalities and special fire contro
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districts to which the noneys nust be paid and the net anpunt
collected for and to be paid to each nunicipality or special
fire control district, respectively, subject to the limtation
on di sbursenent under s. 175.122. The sum payabl e to each

muni cipality or special fire control district is appropriated
annual ly out of the Police and Firefighters' Prem um Tax Trust
Fund. The warrants of the Chief Financial Oficer ConptroHer
shal | be payable to the respective nmunicipalities and speci al

fire control districts entitled to receive themand shall be
remtted annually by the division to the respective

nmuni cipalities and special fire control districts. 1In lieu
thereof, the nunicipality or special fire control district nay
provi de authorization to the division for the direct paynent
of the premumtax to the board of trustees. In order for a
nmuni cipality or special fire control district and its pension
fund to participate in the distribution of prem umtax noneys
under this chapter, all the provisions shall be conplied with
annual |y, including state acceptance pursuant to part VI of
chapter 112.

Section 169. Section 175.151, Florida Statutes, is
amended to read:

175.151 Penalty for failure of insurers to conply with
this act.--1f Shewld any insurance company, corporation or
other insurer fails fa to conply with the provisions of this
act, on or before March 1 of each year as herein provided, the
certificate of authority issued to said insurance conpany,
corporation or other insurer to transact business in this
state may be cancel ed and revoked by the Departnent of
Fi nanci al Services tnastranee, and it is unlawful for any such

i nsurance conpany, corporation, or other insurer to transact
busi ness thereafter in this state unless such insurance
164
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conpany, corporation, or other insurer shall be granted a new
certificate of authority to transact any business in this
state, in conpliance with provisions of |aw authorizing such

certificate of authority to be issued. The division is
responsi ble for notifying the Departnent of Financial Services

tasuranee regardi ng any such failure to conply.

Section 170. Subsection (1) of section 185.08, Florida
Statutes, is anended to read:

185.08 State excise tax on casualty insurance preniuns
aut hori zed; procedure.--For any nunicipality, chapter plan,
| ocal law nunicipality, or local |aw plan under this chapter

(1) Each incorporated nunicipality in this state
descri bed and classified in s. 185.03, as well as each other
city or town of this state which on July 31, 1953, had a
lawful |y established nmunicipal police officers' retirenent
trust fund or city fund, by whatever nane known, providing
pension or relief benefits to police officers as provided
under this chapter, may assess and i npose on every insurance
conpany, corporation, or other insurer now engaged in or
carrying on, or who shall hereafter engage in or carry on, the
busi ness of casualty insurance as shown by records of the
Departnent of Financial Services tnastrance, an excise tax in

addition to any lawful license or excise tax now | evi ed by
each of the said nunicipalities, respectively, anounting to
.85 percent of the gross anmount of receipts of premuns from
policyholders on all prem uns collected on casualty insurance
policies covering property within the corporate lints of such
nmuni ci palities, respectively.

Section 171. Subsection (2) of section 185.10, Florida
Statutes, is anended to read:
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185. 10 Departnent of Revenue and Division of
Retirenent to keep accounts of deposits; disbursenents.--For
any nmunicipality having a chapter plan or local |aw plan under
this chapter:

(2) The Chief Financial Oficer €emptroHer shall, on
or before July 1 of each year, and at such other tines as

aut hori zed by the division, draw his or her warrants on the
full net anmount of nopney then on deposit pursuant to this
chapter in the Police and Firefighters' Prem um Tax Trust
Fund, specifying the nunicipalities to which the noneys nust
be paid and the net ampunt collected for and to be paid to
each nmunicipality, respectively. The sum payable to each
municipality is appropriated annually out of the Police and
Firefighters' Prem um Tax Trust Fund. The warrants of the
Chi ef Financial Oficer GenptrotHer shall be payable to the
respective nmunicipalities entitled to receive them and shal

be remitted annually by the division to the respective
municipalities. In lieu thereof, the nunicipality may provide
authori zation to the division for the direct paynent of the
premumtax to the board of trustees. |In order for a
municipality and its retirenent fund to participate in the
di stribution of prem umtax noneys under this chapter, all the
provi sions shall be conplied with annually, including state
acceptance pursuant to part VII of chapter 112.

Section 172. Section 185.13, Florida Statutes, is
amended to read:

185.13 Failure of insurer to conply with chapter
penal ty.--1f Sheutd any insurance conpany, corporation or
other insurer fails fa to conply with the provisions of this
chapter, on or before March 1 in each year as herein provided,
the certificate of authority issued to said insurance conpany,
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corporation or other insurer to transact business in this

state may be cancel ed and revoked by the Departnent of
Fi nanci al Services tnastranee, and it is unlawful for any such

i nsurance conpany, corporation or other insurer to transact
any business thereafter in this state unless such insurance
conpany, corporation or other insurer shall be granted a new
certificate of authority to transact business in this state,
in conpliance with provisions of |aw authorizing such
certificate of authority to be issued. The division shall be
responsi ble for notifying the Departnent of Financial Services

tasuranee regardi ng any such failure to conply.

Section 173. Subsections (2), (3), and (5) of section
189. 4035, Florida Statutes, are anended to read:

189. 4035 Preparation of official list of special
districts. --

(2) The official list shall be produced by the
departnment after the departnent has notified each speci al
district that is currently reporting to the departnent, the
Departnent of Financial Services Banking—and—nance pursuant
to s. 218.32, or the Auditor Ceneral pursuant to s. 218.39.
Upon notification, each special district shall submt, within

60 days, its deternination of its status. The deternination
submtted by a special district shall be consistent with the
status reported in the nost recent |ocal governnent audit of
district activities subnmtted to the Auditor General pursuant
to s. 218.39

(3) The Departnent of Financial Services Banking—and
Frranee shall provide the departnment with a |ist of dependent
special districts reporting pursuant to s. 218.32 for

inclusion on the official list of special districts.
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(5) The official list of special districts shall be

di stributed by the departnent on October 1 of each year to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the Auditor General, the Departnent of
Revenue, the Departnent of Financial Services Banking—and
Franee, the Departnent of Managenent Services, the State
Board of Admi nistration, counties, nmunicipalities, county

property appraisers, tax collectors, and supervisors of

el ections and to all interested parties who request the |ist.
Section 174. Subsection (1) of section 189.412,

Fl orida Statutes, is anended to read:

189. 412 Special District Information Program duties
and responsibilities.--The Special District Infornmation
Program of the Departnent of Community Affairs is created and
has the foll owi ng special duties:

(1) The collection and mai ntenance of special district
conpliance status reports fromthe Auditor General, the

Departnent of Financial Services Banking—and—+tnance, the

D vi sion of Bond Fi nance of the State Board of Adni nistration,

t he Departnent of Managenent Services, the Departnent of
Revenue, and the Conmission on Ethics for the reporting
required in ss. 112.3144, 112.3145, 112.3148, 112. 3149,
112. 63, 200.068, 218.32, 218.34, 218.38, 218.39, and 280.17
and chapter 121 and from state agenci es admi nistering prograns
that distribute noney to special districts. The speci al
district conpliance status reports nust consist of a |ist of
special districts used in that state agency and a |list of
whi ch special districts did not conply with the reporting
statutorily required by that agency.

Section 175. Section 189.427, Florida Statutes, is
amended to read:
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1 189. 427 Fee schedul e; Operating Trust Fund.--The

2 | Departnent of Community Affairs, by rule, shall establish a

3 | schedul e of fees to pay one-half of the costs incurred by the
4 | departnent in adm nistering this act, except that the fee nay
5| not exceed $175 per district per year. The fees collected

6 | under this section shall be deposited in the Operating Trust

7 | Fund, which shall be adm nistered by the Departnent of

8| Community Affairs. Any fee rule nust consider factors such as
9 | the dependent and i ndependent status of the district and

10 | district revenues for the nost recent fiscal year as reported
11| to the Departnent of Financial Services Banking—ant—+inance.
12 | The departnent nmay assess fines of not nore than $25, with an
13 | aggregate total not to exceed $50, as penalties against

14 | special districts that fail to renit required fees to the

15| departnent. It is the intent of the Legislature that genera
16 | revenue funds will be made available to the departnent to pay
17 | one-hal f of the cost of administering this act.

18 Section 176. Subsection (3) of section 190.007

19| Florida Statutes, is anended to read:

20 190. 007 Board of supervisors; general duties.--

21 (3) The board is authorized to select as a depository
22| for its funds any qualified public depository as defined in s.
23| 280.02 which neets all the requirenments of chapter 280 and has
24 | been designated by the Chief Financial Oficer Freastrer as a
25| qualified public depository, upon such terns and conditions as
26 | to the paynent of interest by such depository upon the funds
27 | so deposited as the board may deem just and reasonabl e.

28 Section 177. Subsection (16) of section 191. 006

29| Florida Statutes, is anended to read:

30 191. 006 Ceneral powers.--The district shall have, and
31| the board may exercise by majority vote, the follow ng powers:
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(16) To select as a depository for its funds any
qgual i fied public depository as defined in s. 280.02 which
neets all the requirenents of chapter 280 and has been

designated by the Chief Financial Oficer State—Treasturer as a
qgual i fi ed public depository, upon such ternms and conditions as

to the paynent of interest upon the funds deposited as the
board deens just and reasonabl e.

Section 178. Subsection (4) of section 192.091,
Fl orida Statutes, is anended to read:

192. 091 Conmissions of property appraisers and tax
collectors. --

(4) The commissions for collecting taxes assessed for
or levied by the state shall be audited, and al | owed, by—the
ConptroHer and shatt—be paid by the Chief Financial Oficer
Freasurer as ot her GCemptroHer—s warrants are paid; and
conmmi ssions for collecting the county taxes shall be audited

and paid by the boards of county comm ssioners of the severa
counties of this state. The conmmi ssions for collecting al
speci al school district taxes shall be audited by the schoo
board of each respective district and taken out of the funds
of the respective special school district under its contro
and all owed and paid to the tax collectors for collecting such
taxes; and the conmmissions for collecting all other district
t axes, whether special or not, shall be audited and paid by
t he governing board or comnm ssion having charge of the
financial obligations of such district. Al conm ssions for
collecting special tax district taxes shall be paid at the
time and in the manner now, or as nay hereafter be, provided
for the paynent of the comm ssions for the collection of
county taxes. All anounts paid as conpensation to any tax
col l ector under the provisions of this or any other |aw shal
170
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1| be a part of the general income or conpensation of such

2| officer for the year in which received, and nothing contai ned
3| in this section shall be held or construed to affect or

4 ] increase the maxi nrum sal ary as now provided by |aw for any

5| such officer.

6 Section 179. Subsection (3) of section 192.102,

7| Florida Statutes, is anended to read:

8 192. 102 Paynent of property appraisers' and

9| collectors' conmm ssions. --

10 (3) The Chief Financial Oficer ContptroHer—of—the

11 | state shall issue to each of the county property appraisers
12 | and col l ectors of taxes, on the first Mnday of January,

13| April, July, and October, on denand of such county property
14 | apprai sers and collectors of taxes after approval by the

15 | Departnent of Revenue, and shall pay, his or her warrant+

16 | whieh—shaH—be—paid—by—the—Freasurer—of—the——statefor an

17 | anmount equal to one-fourth of four-fifths of the total anopunt
18 | of commi ssions received by such county property appraisers and
19 | collectors of taxes or their predecessors in office fromthe
20| state during and for the preceding year, and the bal ance of
21| the conmi ssions earned by such county property appraiser and
22 | collector of taxes, respectively, during each year, over and
23 | above the ampunt of such installment paynents herein provided
24 | for, shall be payable when a report of errors and doubl e

25 | assessnents is approved by the county comi ssioners and a copy
26 | thereof filed with the Departnent of Revenue.

27 Section 180. Subsection (1) of section 193.092

28| Florida Statutes, is anended to read:

29 193. 092 Assessnent of property for back taxes.--

30 (1) When it shall appear that any ad val oremtax m ght
31| have been lawfully assessed or collected upon any property in
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the state, but that such tax was not lawfully assessed or

| evied, and has not been collected for any year within a
period of 3 years next preceding the year in which it is
ascertai ned that such tax has not been assessed, or |evied, or
collected, then the officers authorized shall nake the
assessnent of taxes upon such property in addition to the
assessnment of such property for the current year, and shal
assess the sanme separately for such property as nmay have
escaped taxation at and upon the basis of valuation applied to
such property for the year or years in which it escaped
taxation, noting distinctly the year when such property
escaped taxation and such assessnent shall have the sane force
and effect as it would have had if it had been nade in the
year in which the property shall have escaped taxation, and
taxes shall be levied and collected thereon in |Iike manner and
together with taxes for the current year in which the
assessnent is nade. But no property shall be assessed for
nore than 3 years' arrears of taxation, and all property so
escapi ng taxation shall be subject to such taxation to be
assessed i n whonmsoever's hands or possession the sane nmay be
found; provided, that the county property appraiser shall not
assess any lot or parcel of land certified or sold to the
state for any previous years unless such |ot or parcel of

| ands so certified or sold shall be included in the |ist
furnished by the Chief Financial Oficer Comptrotter to the
county property appraiser as provided by law, provided, if

real or personal property be assessed for taxes, and because
of litigation delay ensues and the assessnent be held invalid
the taxing authorities, may reassess such property within the
time herein provided after the termination of such litigation
provided further, that personal property acquired in good
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1| faith by purchase shall not be subject to assessnent for taxes
2| for any time prior to the tinme of such purchase, but the

3| individual or corporation liable for any such assessnent shal
4| continue personally liable for sane.

5 Section 181. Section 195.101, Florida Statutes, is

6 | anended to read:

7 195. 101 Wthhol ding of state funds.--

8 (1) The Departnent of Revenue is hereby directed to

9 | determ ne each year whether the several counties of this state
10 | are assessing the real and tangi bl e personal property wthin
11| their jurisdiction in accordance with law. |f the Departnent
12 | of Revenue determ nes that any county is assessing property at
13| less than that prescribed by law, the Chief Financial Oficer
14 | Compt+rotHer shall withhold fromsuch county a portion of any
15| state funds to which the county may be entitled equal to the
16 | difference of the anmpbunt assessed and the anount required to
17 | be assessed by | aw.

18 (2) The Departnent of Revenue is hereby directed to

19 | determi ne each year whether the several nunicipalities of this
20 | state are assessing the real and tangi bl e personal property

21 | within their jurisdiction in accordance with law. |[|f the

22 | Departnment of Revenue determines that any nunicipality is

23 | assessing property at |less than that prescribed by |aw, the

24 | Chief Financial Oficer ©GenaptroHer shall wi thhold from such
25| municipality a portion of any state funds to which that

26 | municipality may be entitled equal to the difference of the

27 | anpbunt assessed and the anount required to be assessed by | aw.
28 Section 182. Subsection (1) of section 198.29, Florida
29| Statutes, is anended to read:

30 198. 29 Refunds of excess tax paid. --

31
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(1) \Whenever it appears, upon the exami nation of any
return made under this chapter or upon proof subnmitted to the
departnent by the personal representative, that an anount of
estate tax has been paid in excess of the tax legally due

under this chapter, the anmpunt of such overpaynent, together
wi th any overpaynment of interest thereon shall be refunded to

t he personal representative and paid by uper—the—warrant—of
the Chief Financial Oficer ConptroHer—drawn—upon—the
Freasurer—who—shatH-—honor—and—pay—the—sane; such refund shal

be made by the departnent as a natter of course regardl ess of

whet her or not the personal representative has filed a witten
claimtherefor, except that upon request of the departnent,
the personal representative shall file with the departnment a
confornmed copy of any witten claimfor refund of federa
estate tax which has theretofore been filed with the United
St at es.

Section 183. Paragraph (a) of subsection (7) of
section 199.232, Florida Statutes, is anended to read:

199. 232 Powers of departnent. --

(7)(a) If it appears, upon exanination of an
intangi ble tax return made under this chapter or upon proof
submitted to the departnent by the taxpayer, that an anount of
i ntangi bl e personal property tax has been paid in excess of
t he anount due, the departnent shall refund the anmpunt of the
overpaynent to the taxpayer by a warrant of the Chief

Fi nancial Oficer Conptretter—drawn—dpon—the—TFreasurer. The

departnent shall refund the overpaynent without regard to

whet her the taxpayer has filed a witten claimfor a refund;
however, the departnent may request that the taxpayer file a
statenent affirmng that the taxpayer nade the overpaynent.
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1 Section 184. Paragraph (a) of subsection (1) of

2| section 203.01, Florida Statutes, is anended to read:

3 203.01 Tax on gross receipts for utility and

4 | communi cati ons services. - -

5 (1)(a)l. Every person that receives paynent for any

6| utility service shall report by the | ast day of each nonth to
7 | the Departnment of Revenue, under oath of the secretary or sone
8 | other officer of such person, the total anmount of gross

9| receipts derived frombusiness done within this state, or

10 | between points within this state, for the preceding nonth and,
11| at the sane tine, shall pay into the State Treasury an anount
12 | equal to a percentage of such gross receipts at the rate set
13| forth in paragraph (b). Such collections shall be certified
14| by the Chief Financial Oficer €emptroH-er upon the request of
15| the State Board of Education

16 2. Atax is levied on communications services as

17 | defined in s. 202.11(3). Such tax shall be applied to the sane
18 | services and transactions as are subject to taxation under

19 | chapter 202, and to comruni cations services that are subject
20| to the exenption provided in s. 202.125(1). Such tax shall be
21| applied to the sales price of comruni cations services when

22| sold at retail and to the actual cost of operating substitute
23 | communi cati ons systens, as such terns are defined in s.

24 | 202. 11, shall be due and payable at the sane tine as the taxes
25 | i nposed pursuant to chapter 202, and shall be adninistered and
26 | collected pursuant to the provisions of chapter 202.

27 Section 185. Subsection (1) of section 206.46, Florida
28 | Statutes, is anended to read:

29 206.46 State Transportation Trust Fund. --

30 (1) Al noneys in the State Transportation Trust Fund
31| which is hereby created, shall be used for transportation
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pur poses, as provided by |aw, under the direction of the
Departnent of Transportation, which departnent may fromtinme
to tine make requisition on the Chief Financial Oficer
Conptrot+er for such funds. Mneys fromsuch fund shall be

drawn by the Chief Financial Oficer €ComptroH-er by warrant
upon the State Treasury pursuant to vouchers and shall be paid

in like nmanner as other state warrants are paid out of the
appropriated fund agai nst which the warrants are drawn. Al
suns of noney necessary to provide for the paynment of the
warrants by the Chief Financial Oficer GetptrotHer drawn upon
such fund are appropriated annually out of the fund for the

pur pose of maki ng such paynments fromtine to tine.

Section 186. Subsection (4) of section 210.16, Florida
Statutes, is anended to read:

210.16 Revocation or suspension of pernit.--

(4) In lieu of the suspension or revocation of
permts, the division may inpose civil penalties against
hol ders of permits for violations of this part or rules and
regulations relating thereto. No civil penalty so inposed
shal | exceed $1,000 for each offense, and all anopunts
coll ected shall be deposited with the Chief Financial Oficer
State—Tfreasurer to the credit of the General Revenue Fund. |If
the holder of the permt fails to pay the civil penalty, his

or her permt shall be suspended for such period of tine as
t he division may specify.

Section 187. Subsection (2) of section 210.20, Florida
Statutes, is anended to read:

210.20 Enpl oyees and assistants; distribution of
funds. - -

(2) As collections are received by the division from
such cigarette taxes, it shall pay the sane into a trust fund
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in the State Treasury designated "Cigarette Tax Col |l ection
Trust Fund" which shall be paid and distributed as foll ows:
(a) The division shall fromnonth to nonth certify to

the Chief Financial Oficer €omptroHer the anount derived
fromthe cigarette tax inposed by s. 210.02, |ess the service

charges provided for ins. 215.20 and less 0.9 percent of the
anount derived fromthe cigarette tax inposed by s. 210.02,

whi ch shall be deposited into the Al coholic Beverage and
Tobacco Trust Fund, specifying the anbunts to be transferred
fromthe Cigarette Tax Collection Trust Fund and credited on
the basis of 2.9 percent of the net collections to the Revenue
Sharing Trust Fund for Counties and 29.3 percent of the net
collections for the funding of indigent health care to the
Publ i ¢ Medi cal Assistance Trust Fund.

(b) Beginning January 1, 1999, and continuing for 10
years thereafter, the division shall fromnonth to nonth
certify to the Chief Financial Oficer €CemptroH-er the anpunt
derived fromthe cigarette tax inposed by s. 210.02, less the

service charges provided for in s. 215.20 and less 0.9 percent
of the ampunt derived fromthe cigarette tax inposed by s.
210. 02 which shall be deposited into the Al coholic Beverage
and Tobacco Trust Fund, specifying an anpbunt equal to 2.59
percent of the net collections, and that anmount shall be paid
to the Board of Directors of the H Lee Mffitt Cancer Center
and Research Institute, established under s. 240.512, by
warrant drawn by the Chief Financial Oficer €onptretter upon
the State Treasury. These funds are hereby appropriated

mont hly out of the Cigarette Tax Collection Trust Fund, to be

used for the purpose of constructing, furnishing, and

equi ppi ng a cancer research facility at the University of

South Florida adjacent to the H Lee Mffitt Cancer Center and
177
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Research Institute. In fiscal years 1999-2000 and thereafter
with the exception of fiscal year 2008-2009, the appropriation
to the H Lee Mffitt Cancer Center and Research Institute
aut hori zed by this paragraph shall not be |less than the anopunt
whi ch woul d have been paid to the H Lee Mffitt Cancer Center
and Research Institute for fiscal year 1998-1999 had paynents
been made for the entire fiscal year rather than for a 6-nonth
period thereof.

Section 188. Subsection (4) of section 210.50, Florida
Statutes, is anended to read:

210.50 Revocation or suspension of license.--

(4) In lieu of the suspension or revocation of
licenses, the division may inpose civil penalties against
hol ders of licenses for violations of this part or rules
relating thereto. No civil penalty so inposed shall exceed
$1, 000 for each offense, and all anmpunts coll ected shall be
deposited with the Chief Financial Oficer State—Freasturer to
the credit of the General Revenue Fund. |If the hol der of the

license fails to pay the civil penalty, his or her license

shal | be suspended for such period of time as the division my
speci fy.

Section 189. Subsection (1) of section 211.06, Florida
Statutes, is anended to read:

211.06 QG| and Gas Tax Trust Fund; distribution of tax
proceeds.--A|l taxes, interest, and penalties inposed under
this part shall be collected by the departnent and placed in a
speci al fund designated the "GOl and Gas Tax Trust Fund."

(1) There is hereby annually appropriated a sufficient
amount fromthe G| and Gas Tax Trust Fund for the Chief
Fi nancial O ficer Conptretter to refund any overpaynents that
whi-eh have been properly approved.
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1 Section 190. Paragraph (d) of subsection (1) of

2| section 211.32, Florida Statutes, is anended to read:

3 211.32 Tax on solid mnerals; Land Recl amati on Trust
4| Fund; refund for restorati on and recl amati on. --

5 (1)

6 (d) The Chief Financial Oficer Cenptroter shall

7 | upon witten verification of conpliance wth paragraph (a),

8 | paragraph (b), or paragraph (c) by the Departnent of

9 | Environnmental Protection, and upon verification of the cost of
10| the restoration and reclamation programor, if paragraph (c)
11 ] is elected, the fair market value of the |land, grant refunds,
12| to be paid fromthe Land Recl amati on Trust Fund, of the taxes
13 | paid under this part, in an anount equal to 100 percent of the
14 | costs incurred in conplying with paragraph (a) or paragraph
15 ] (b), or 100 percent of the fair nmarket value of the | and

16 | transferred in conplying with paragraph (c), subject to the
17 | following limtations:

18 1. A taxpayer shall not be entitled to refunds in

19 | excess of the anmbunt of taxes paid by the taxpayer under this
20 | part which are deposited in the Land Recl amati on Trust Fund.
21 2. A taxpayer shall not be entitled to the paynent of
22| a refund for costs incurred in connection with a particul ar
23 | restoration and reclamati on programunless and until the

24 | taxpayer is acconplishing the programin reasonable conpliance
25| with the criteria established by the Departnent of

26 | Environnmental Protection

27 Section 191. Paragraph (m of subsection (5) of

28 | section 212.08, Florida Statutes, is anended to read:

29 212.08 Sales, rental, use, consunption, distribution
30| and storage tax; specified exenptions.--The sale at retail

31| the rental, the use, the consunption, the distribution, and
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the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(m Educational materials purchased by certain child
care facilities.--Educational materials, such as glue, paper
pai nts, crayons, unique craft itens, scissors, books, and
educational toys, purchased by a child care facility that
neets the standards delineated in s. 402.305, is |licensed
under s. 402.308, holds a current Gold Seal Quality Care
desi gnation pursuant to s. 402.281, and provides basic health
insurance to all enployees are exenpt fromthe taxes inposed
by this chapter. For purposes of this paragraph, the term
"basi ¢ health insurance" shall be defined and pronul gated in
rul es devel oped jointly by the Departnent of Children and
Fam |y Services, the Agency for Health Care Adninistration
and the Departnent of Financial Services tnstrance.

Section 192. Paragraph (c) of subsection (6) of

section 212.12, Florida Statutes, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(6)

(c)1. If the records of a dealer are adequate but
vol um nous in nature and substance, the departnent nmay sanpl e
such records, except for fixed assets, and project the audit
findings derived therefromover the entire audit period to
determ ne the proportion that taxable retail sales bear to
total retail sales or the proportion that taxabl e purchases
bear to total purchases. In order to conduct such a sanple,
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the departnment nust first nake a good faith effort to reach an
agreenent with the deal er, which agreenent provides for the
neans and net hods to be used in the sanpling process. |In the
event that no agreenent is reached, the dealer is entitled to
a review by the executive director

2. For the purposes of sanpling pursuant to
subparagraph 1., the departnent shall project any deficiencies
and overpaynents derived therefromover the entire audit
period. In determining the dealer's conpliance, the departnent
shal | reduce any tax deficiency as derived fromthe sanple by
t he anount of any overpaynent derived fromthe sanple. In the
event the departnent determines fromthe sanple results that
the deal er has a net tax overpaynent, the departnent shal
provi de the findings of this overpaynent to the Chief
Fi nancial Oficer CGonptroetter for repaynment of funds paid into
the State Treasury through error pursuant to s. 215. 26.

Section 193. Subsection (1) of section 212.20, Florida
Statutes, is anended to read:

212.20 Funds collected, disposition; additional powers
of departnent; operational expense; refund of taxes
adj udi cat ed unconstitutionally collected.--

(1) The departnment shall pay over to the Chief
Fi nancial Oficer Freasturer of the state all funds received
and collected by it under the provisions of this chapter, to

be credited to the account of the General Revenue Fund of the
state.

Section 194. Subsections (4) and (6), paragraph (e) of
subsection (7) and subsection (13) of section 213.053, Florida
Statutes, are anended to read

213.053 Confidentiality and information sharing. --
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(4) Nothing contained in this section shall prevent
the departnent from publishing statistics so classified as to
prevent the identification of particular accounts, reports,
decl arations, or returns or prevent the departnent from

di sclosing to the Chief Financial Oficer Conptrotter the
nanes and addresses of those taxpayers who have cl ai ned an

exenption pursuant to s. 199.185(1)(i) or a deduction pursuant
to s. 220.63(5).

(6) Any information received by the Departnent of
Revenue in connection with the adm ni strati on of taxes,
including, but not limted to, information contained in
returns, reports, accounts, or declarations filed by persons
subject to tax, shall be nade available by the departnent to
the Auditor General or his or her authorized agent, the
director of the Ofice of Program Policy Analysis and
CGovernnment Accountability or his or her authorized agent, the
Chief Financial Oficer GenptroHer or his or her authorized
agent, the—tnsturance—Comm-sstoner—or—hi-s—or—her—authorized
agents—the—Treasurer—or—his—or—her—authortzetd—agents-or a

property appraiser or tax collector or their authorized agents

pursuant to s. 195.084(1), in the performance of their
official duties, or to designated enpl oyees of the Departnent
of Education solely for determination of each schoo
district's price level index pursuant to s. 236.081(2);
however, no information shall be disclosed to the Auditor
General or his or her authorized agent, the director of the
O fice of Program Policy Analysis and Gover nment
Accountability or his or her authorized agent, the Chief
Fi nancial Oficer CGonptroetter or his or her authorized agent,
the—tnsurance—Commi-sstoner—or—hi-s—or—her—author+zed—agent—the
Freasurer—or—his—or—her—authorizet—agents-or to a property
182
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apprai ser or tax collector or their authorized agents, or to
desi gnat ed enpl oyees of the Departnent of Education if such
di sclosure is prohibited by federal law. The Auditor Genera
or his or her authorized agent, the director of the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability or his
or her authorized agent, the Chief Financial Oficer
ConptrotHe+r or his or her authorized agent, the—Freasurer—ofr
hi-s—or—her—authoritzed—agent—and the property apprai ser or tax

collector and their authorized agents, or designated enpl oyees

of the Departnment of Education shall be subject to the sane
requi rements of confidentiality and the sane penalties for
violation of the requirenents as the departnent. For the

pur pose of this subsection, "designated enpl oyees of the
Departnent of Education" neans only those enpl oyees directly
responsi ble for calculation of price |evel indices pursuant to
s. 236.081(2). It does not include the supervisors of such
enpl oyees or any ot her enployees or elected officials within

t he Departnent of Educati on.

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(e) Nanes, addresses, taxpayer identification nunbers,
and outstanding tax liabilities to the Departnent of the
Lottery and the Departnent of Financial Services Banking—and
Finanee in the conduct of their official duties.

(13) Notwithstanding the provisions of s. 896.102(2),
the departnent may allow full access to the information and
docunents required to be filed with it under s. 896.102(1) to
federal, state, and | ocal |aw enforcenent and prosecutori al

agencies, and to the Departnent of Financial Services Banking

ant—nanee, and any of those agencies may use the information
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1| and docunents in any civil or crinminal investigation and in

2 | any court proceedings.

3 Section 195. Section 213.054, Florida Statutes, is

4 | anended to read:

5 213.054 Persons claimng tax exenptions or deductions;

6 | annual report.--The Departnent of Revenue shall be responsible

7| for nonitoring the utilization of tax exenptions and tax

8 | deductions authorized pursuant to chapter 81-179, Laws of

9| Florida. On or before Septenber 1 of each year, the

10 | departnent shall report to the Chief Financial Oficer

11 | Compt+roHer the nanes and addresses of all persons who have

12 | clained an exenption pursuant to s. 199.185(1)(i) or a

13 | deduction pursuant to s. 220.63(5).

14 Section 196. Subsection (6) of section 213. 255,

15| Florida Statutes, is anended to read:

16 213.255 Interest.--Interest shall be paid on

17 | overpaynents of taxes, paynment of taxes not due, or taxes paid

18 | in error, subject to the follow ng conditions:

19 (6) Interest shall be paid until a date determi ned by

20 | the departnent which shall be no nore than 7 days prior to the

21 | date of the issuance of the refund warrant by the Chief

22 | Financial Oficer ConptroHer.

23 Section 197. Subsection (9) of section 213.67, Florida

24 | Statutes, is anended to read:

25 213. 67 Garnishnent. --

26 (9) The departnment shall provide notice to the Chief

27 | Financial Oficer Cenptrotter, in electronic or other form

28 | specified by the Chief Financial Oficer GenptroHer, listing

29 | the taxpayers for which tax warrants are outstandi ng. Pursuant

30| to subsection (1), the Chief Financial Oficer ConptroHer

31| shall, upon notice fromthe departnent, withhold all paynents
184
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to any person or business, as defined in s. 212.02, which
provides commobdities or services to the state, |eases rea
property to the state, or constructs a public building or
public work for the state. The departnent nay | evy upon the

wi t hhel d paynents in accordance with subsection (3). The
provisions of s. 215.422 do not apply fromthe date the notice
is filed with the Chief Financial Oficer €Comptrotter until
the date the departnent notifies the Chief Financial Oficer
Conptroter of its consent to make paynent to the person or 60
days after receipt of the departnent's notice in accordance

Wi th subsection (1), whichever occurs earlier.

Section 198. Subsection (4) of section 213.75, Florida
Statutes, is anended to read:

213.75 Application of paynents.--

(4) Any surplus proceeds remaining after the
application of subsection (3) shall, upon application and
satisfactory proof thereof, be refunded by the Chief Financial
O ficer Comptrotter to the person or persons legally entitled
thereto pursuant to s. 215. 26.

Section 199. Section 215.02, Florida Statutes, is
amended to read:

215.02 Manner of paying noney into the
Treasury. --\Wenever any officer of this state or other person
desires to pay any noney into the Treasury of the state on
account of his or her indebtedness to the state, the person
shall first go into the Departnent of Financial Services

Banking—and—inance, and—there ascertain fromthe departnent's

books the anpbunt of his or her indebtedness to the state, and
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1 | hi-mer—her—to—the—Pepartrent—of—tnsurance—and—det—ver—the—sane
2 | and pay over to the Chief Financial Oficer tnstrance

3 | Commi-ssiener—and—Treasturer the amount ascertai ned eatHedfor

4 | taA—satd—eertifieate. TFhitrd-The Chief Financial Oficer

5 | trsurance—Comm-sstoner—and—TFreasurer shall receive the noney,
6 | make a proper entry thereof, fHt+ethe—certifiecate—of—the

7 | PBepartrent—of—Banking—and—+inanece;-and gi ve a——eertificate to

8 | the party paying over the noney,—acknewtedgingthereceipt—of
9 I ’ I I whiet e I

10 | reeceived,—the—party shaH—r+eturntothe bepartrent—of Banking
11 | antd—Firnance—on—t+eceirpt—of—which—the—departrwent—shaH—gve—the
12 | party a receipt for the anpbuntyand enter a credit on the

13 | party's account in his or her books for the amount thus paid
14 | by hi mor her te—thetnsurance—Conm-Ssstoner—and—Treasurer—and
15 | fitethe—<certificatereceirvedfromthetnsurance—Comri-ssi-oner
16 | and—Freasurer

17 Section 200. Section 215.03, Florida Statutes, is

18 | anended to read:

19 215.03 Party to be reinbursed on reversal of judgnent
20| for state.--Wenever upon appeal in civil cases, any judgnment
21 ] in favor of the state has been or shall be reversed and set

22 | aside, which may have been paid in part by the appellant, the
23| Chief Financial Oficer ©GonptroHe+r shall issue his or her

24 | warrant upoen—the—Treasturer to reinburse the appellant for all
25| suns paid in discharge of such judgnent and cost, provided the
26 | appell ant shall adduce satisfactory evidence to the Chief

27 | Financial Oficer GemptroHer of the suns paid as aforesaid.
28 Section 201. Section 215.04, Florida Statutes, is

29 | anended to read:

30 215.04 Departnent of Financial Services Banking—and

31| Fnance to report delinquents.--The Departnent of Financi al
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1| Services Banking—and—+inance shall report to the state

2| attorney of the proper circuit the name of any delinquent

3| officer whose delinquency concerns the departnent, so soon as
4 | such delinquency shall occur; and the state attorney shal

5| proceed forthw th agai nst such delinquent.

6 Section 202. Section 215.05, Florida Statutes, is

7 | anended to read:

8 215.05 Departnent of Financial Services Banking—and

9 | Finanee to certify accounts of delinquents.--Wen any revenue
10| officer or other person accountable for public noney shal

11 | neglect or refuse to pay into the treasury the sumor bal ance
12 | reported to be due to the state, upon the adjustnent of that
13 | person's account, the Departnment of Financial Services Banking
14 | antd—Frranee shall imediately hand over to the state attorney
15| of the proper circuit the statenent of the sum or bal ance

16 | certified under its seal of office, so due; and the state

17 | attorney shall institute suit for the recovery of the sane,
18 | adding to the sumor balance stated to be due on such account
19 | the conmissions of the delinquent, which shall be forfeited in
20 | every instance where suit is commenced and judgnent is

21 | obtai ned thereon, and an interest of 8 percent per annum from
22| the tinme of the delinquent's receiving the noney until it

23| shall be paid into the State Treasury.

24 Section 203. Section 215.11, Florida Statutes, is

25 | anended to read:

26 215.11 Defaulting officers; Departnent of Financi al
27 | Servi ces Banking—and—tnance to report to clerk.--The

28 | Departnent of Financial Services Banking—antd—+inanece shall

29 | within 90 days after the expiration of the termof office of
30| any tax collector, sheriff, clerk of the circuit or county

31| court, treasurer, or any other officer of any county who has
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the collection, custody, and control of any state funds, who
shall be in arrears in his or her accounts with the state,
make up and forward to the clerk of the circuit court of such
county a statenent of his or her accounts with the state.

Section 204. Paragraph (cc) of subsection (4) of
section 215.20, Florida Statutes, is anended to read:

215.20 Certain incone and certain trust funds to
contribute to the General Revenue Fund. --

(4) The incone of a revenue nature deposited in the
foll owi ng described trust funds, by whatever nane designated,
is that fromwhich the deductions authorized by subsection (3)
shal | be made

(cc) The Insurance CGommsstoner—s Regul atory Trust
Fund created by s. 624.523.

The enuneration of the foregoi ng noneys or trust funds shal
not prohibit the applicability thereto of s. 215.24 should the
Governor determne that for the reasons nmentioned in s. 215.24
the noney or trust funds should be exenpt herefrom as it is
the purpose of this law to exenpt incone fromits force and
ef fect when, by the operation of this |law, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 205. Paragraphs (e) and (g) of subsection (1)
of section 215.22, Florida Statutes, is anended to read:

215.22 Certain income and certain trust funds
exenpt. - -

(1) The following inconme of a revenue nature or the
following trust funds shall be exenpt fromthe deduction
required by s. 215.20(1):

188
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(e) State, agency, or political subdivision
i nvestnents by the Chief Financial Oficer Freastrer

(g) Self-insurance programs adninistered by the Chief
Fi nancial Oficer Freasurer

Section 206. Section 215.23, Florida Statutes, is
amended to read:

215.23 Wen contributions to be nade.--The deducti ons
required by s. 215.20 shall be paid into the appropriate fund
by the Departnent of Financial Services Banking—and—tinance or
by the Chief Financial Oficer State—Freasurer, as the case
may be, for quarterly periods ending March 31, June 30,

Sept enber 30, and Decenber 31 of each year, and when so paid
shal | thereupon becone a part of that fund to be accounted for
and di sbursed as provided by | aw.

Section 207. Section 215.24, Florida Statutes, is
amended to read:

215.24 Exenptions where federal contributions or
private grants. --

(1) Should any state fund be the recipient of federa
contributions or private grants, either by the natching of
state funds or by a general donation to state funds, and the
payment of noneys into the General Revenue Fund under s.

215. 20 shoul d cause such fund to | ose federal or private
assi stance, the Governor shall certify to the Departnent of

Fi nanci al Servi ces Banking—antd—+inance and to the Chief

Fi nanci al O ficer State—Freasurer that said incone is for that

reason exenpt fromthe force and effect of s. 215.20.

(2) Should it be determi ned by the Governor that by
reason of paynents already nade into the General Revenue Fund
by any fund under this law, such fund is subject to the | oss
of federal or private assistance, then the Governor shal
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certify to the Departnent of Financial Services Banking—and

Frraanee and to the Chief Financial Oficer State—Treasurer
that the incone fromsuch assistance is exenpt fromthe

provisions of this law, and the Departnent of Fi nanci al

Servi ces Banking—and—nance or the Chief Financial Oficer
State—Freasurer, as the case may be, shall thereupon refund

and pay over to such fund any anmpount previously paid into the

General Revenue Fund from such incone.

Section 208. Section 215.25, Florida Statutes, is
amended to read:

215.25 WNanner of contributions; rules and
regul ati ons. --The Departnent of Financial Services Banking—and
Finance and the Chief Financial Oficer State—Tfreastrer are
hereby authorized to ascertain and determ ne the manner in

whi ch the required anounts shall be deducted and paid and to
adopt and effectuate such rules and procedure as nay be
necessary for carrying out the provisions of this aw. Such
rul es and procedure shall be approved by the Executive Ofice
of the Governor.

Section 209. Subsections (1), (2), and (5) of section
215.26, Florida Statutes, are anended to read:

215.26 Repaynment of funds paid into State Treasury
t hrough error. --

(1) The Chief Financial Oficer ConptroHer—of—the

state may refund to the person who paid sane, or his or her

heirs, personal representatives, or assigns, any noneys paid
into the State Treasury which constitute:

(a) An overpaynent of any tax, license, or account
due;
(b) A paynent where no tax, license, or account is
due; and
190
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(c) Any paynent nade into the State Treasury in error

and if any such paynment has been credited to an appropriation
such appropriation shall at the tine of making any such
refund, be charged therewith. There are appropriated fromthe
proper respective funds fromtine to tine such suns as may be
necessary for such refunds.

(2) Application for refunds as provided by this
section nust be filed with the Chief Financial Oficer
Conptroter, except as otherw se provided in this subsection
within 3 years after the right to the refund has accrued or

el se the right is barred. Except as provided in chapter 198
and s. 220.23, an application for a refund of a tax enunerated
ins. 72.011, which tax was paid after Septenber 30, 1994, and
before July 1, 1999, nust be filed with the Chief Financi al
Oficer ComptroetHter within 5 years after the date the tax is
paid, and within 3 years after the date the tax was paid for

taxes paid on or after July 1, 1999. The Chi ef Fi nanci al
O ficer Comptrotter nay del egate the authority to accept an
application for refund to any state agency, or the judicial

branch, vested by law with the responsibility for the
collection of any tax, license, or account due. The
application for refund nust be on a form approved by the Chief
Fi nancial Oficer Gonptroetter and nust be supplenented with
addi tional proof the Chief Financial Oficer CoenptrotHer deens
necessary to establish the claim provided, the claimis not

ot herwi se barred under the laws of this state. Upon receipt of
an application for refund, the judicial branch or the state
agency to which the funds were paid shall nmake a deternination
of the amount due. |f an application for refund is denied, in
whole or in part, the judicial branch or such state agency
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1| shall notify the applicant stating the reasons therefor. Upon
2 | approval of an application for refund, the judicial branch or
3 | such state agency shall furnish the Chief Financial Oficer

4 | ComptroHer with a properly executed voucher authorizing

51 paynent.

6 (5) When a taxpayer has pursued adm nistrative

7 | renedi es before the Departnent of Revenue pursuant to s.

8] 213.21 and has failed to conply with the tine |inmtations and
9| conditions provided in ss. 72.011 and 120.80(14)(b), a claim
10 | of refund under subsection (1) shall be denied by the Chief
11| Financial Oficer CGonptrotHter. However, the Chief Financi al
12 | Oficer ComptrotHer may entertain a claimfor refund under

13 | this subsection when the taxpayer denonstrates that his or her
14 | failure to pursue renedi es under chapter 72 was not due to

15| neglect or for the purpose of delaying paynent of |awfully

16 | i nposed taxes and can denpnstrate reasonabl e cause for such
17 | failure.

18 Section 210. Section 215.29, Florida Statutes, is

19 | anended to read:
20 215.29 Cdassification of Chief Financial Oficer's
21 | Comptrotter—s warrants; report.--All disbursenents made by the
22 | state upon Chief Financial Oficer's €CofptroetHer—s warrants
23| shall be classified according to officers, offices, bureaus,
24 | divisions, boards, conmi ssions, institutions, other agencies
25| and undertakings, or the judicial branch, and shall be further
26 | classified according to personal services, contractua
27 | services, commodities, current charges, current obligations,
28 | capital outlays, debt paynents, or investnents or such
29 | additional classifications as may be prescribed or authorized
30| by law. Such detail classifications shall be printed in the
31| Chief Financial Oficer's GenptroHer—s annual reports.
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1 Section 211. Section 215.31, Florida Statutes, is

2 | anended to read:

3 215.31 State funds; deposit in State

4 | Treasury. --Revenue, including licenses, fees, inposts, or

5| exactions collected or received under the authority of the

6| laws of the state by each and every state official, office,

7 | enpl oyee, bureau, division, board, comr ssion, institution

8 | agency, or undertaking of the state or the judicial branch

9| shall be pronptly deposited in the State Treasury, and

10| imediately credited to the appropriate fund as herein

11 | provided, properly accounted for by the Departnent of

12 | Fi nanci al Servi ces Banking—ant—+Firtanece as to source and no

13 | noney shall be paid fromthe State Treasury except as

14 | appropriated and provided by the annual General Appropriations
15| Act, or as otherw se provided by | aw

16 Section 212. Section 215.32, Florida Statutes, as

17 | anmended by section 1 of chapter 2001-375, Laws of Florida, is
18 | anended to read:

19 215.32 State funds; segregation.--
20 (1) Al noneys received by the state shall be
21 | deposited in the State Treasury unl ess specifically provided
22 | otherwi se by law and shall be deposited in and accounted for
23| by the Chief Financial Oficer Freasurer and the Departnment of
24 | Financi al Services Barking—and—+irnanee within the foll ow ng
25| funds, which funds are hereby created and establi shed:
26 (a) Ceneral Revenue Fund.
27 (b) Trust funds.
28 (c) Working Capital Fund.
29 (d) Budget Stabilization Fund.
30 (2) The source and use of each of these funds shall be
31| as foll ows:
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1 (a) The CGeneral Revenue Fund shall consist of al

2 | noneys received by the state fromevery source what soever,

3 | except as provided in paragraphs (b) and (c). Such npneys

4 | shall be expended pursuant to General Revenue Fund

5| appropriations acts or transferred as provided in paragraph

6] (c). Annually, at least 5 percent of the estinmated increase
7] in General Revenue Fund receipts for the upconing fiscal year
8 | over the current year Ceneral Revenue Fund effective

9 | appropriations shall be appropriated for state-level capita
10 | outlay, including infrastructure inprovenent and genera

11 | renovation, nmaintenance, and repairs.

12 (b)1. The trust funds shall consist of nobneys received
13| by the state which under | aw or under trust agreenent are

14 | segregated for a purpose authorized by law. The state agency
15| or branch of state governnent receiving or collecting such

16 | noneys shall be responsible for their proper expenditure as
17 | provided by law. Upon the request of the state agency or

18 | branch of state governnent responsible for the admi nistration
19| of the trust fund, the Chief Financial Oficer Conptrotter nmay
20 | establish accounts within the trust fund at a | evel considered
21 | necessary for proper accountability. Once an account is
22 | established within a trust fund, the Chief Financial Oficer
23 | Comptrotter nay aut horize paynent fromthat account only upon
24 | determining that there is sufficient cash and rel eases at the
25| level of the account.
26 2. In order to nmaintain a mni mum nunber of trust
27 | funds in the State Treasury, each state agency or the judicial
28 | branch may consolidate, if permtted under the terns and
29 | conditions of their receipt, the trust funds adm ni stered by
30| it; provided, however, the agency or judicial branch enpl oys
31| effectively a uniformsystem of accounts sufficient to
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1| preserve the integrity of such trust funds; and provided,

2| further, that consolidation of trust funds is approved by the
3 | Governor or the Chief Justice.

4 3. Al such noneys are hereby appropriated to be

5| expended in accordance with the | aw or trust agreenent under
6 | which they were received, subject always to the provisions of
7 | chapter 216 relating to the appropriation of funds and to the
8| applicable laws relating to the deposit or expenditure of

9 | noneys in the State Treasury.

10 4.a. Notwithstanding any provision of law restricting
11| the use of trust funds to specific purposes, unappropriated
12 | cash bal ances from sel ected trust funds may be authorized by
13| the Legislature for transfer to the Budget Stabilization Fund
14 | and Working Capital Fund in the General Appropriations Act.
15 b. This subparagraph does not apply to trust funds

16 | required by federal prograns or nmandates; trust funds

17 | establi shed for bond covenants, indentures, or resol utions

18 | whose revenues are legally pledged by the state or public body
19 | to neet debt service or other financial requirenents of any
20 | debt obligations of the state or any public body; the State
21| Transportation Trust Fund; the trust fund containing the net
22 | annual proceeds fromthe Florida Education Lotteries; the

23| Florida Retirenent System Trust Fund; trust funds under the
24 | managenent of the Board of Regents, where such trust funds are
25| for auxiliary enterprises, self-insurance, and contracts,

26 | grants, and donations, as those terns are defined by genera
27 | law;, trust funds that serve as clearing funds or accounts for
28 | the Chief Financial Oficer CGonptroHer or state agenci es;

29 | trust funds that account for assets held by the state in a

30| trustee capacity as an agent or fiduciary for individuals,

31
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private organi zati ons, or other governnental units; and other
trust funds authorized by the State Constitution

(c)1. The Budget Stabilization Fund shall consist of
anounts equal to at |east 5 percent of net revenue coll ections
for the General Revenue Fund during the last conpleted fisca
year. The Budget Stabilization Fund's principal bal ance shal
not exceed an anount equal to 10 percent of the | ast conpleted
fiscal year's net revenue collections for the General Revenue
Fund. As used in this paragraph, the term"last conpleted
fiscal year" neans the nost recently conpleted fiscal year
prior to the regular |egislative session at which the
Legi sl ature considers the General Appropriations Act for the
year in which the transfer to the Budget Stabilization Fund
nmust be nade under this paragraph.

2. By Septenber 15 of each year, the Governor shal
authori ze the Chief Financial Oficer CGonptrotter to transfer
and the Chief Financial Oficer Gomptrotter shall transfer
pursuant to appropriations nade by |aw, to the Budget

Stabilization Fund the anpbunt of noney needed for the bal ance
of that fund to equal the ampunt specified in subparagraph 1.
| ess any anounts expended and not restored. The npneys needed
for this transfer may be appropriated by the Legislature from
any funds.

3. Unless otherwi se provided in this subparagraph, an
expenditure fromthe Budget Stabilization Fund nust be
restored pursuant to a restoration schedule that provides for
maki ng five equal annual transfers fromthe General Revenue
Fund, beginning in the fiscal year following that in which the
expendi ture was nade. For any Budget Stabilization Fund
expenditure, the Legislature may establish by law a different
restoration schedul e and such change nmay be nmade at any tine
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during the restoration period. Moneys are hereby appropriated
for transfers pursuant to this subparagraph.

4. The Budget Stabilization Fund and the Wrking
Capital Fund may be used as revolving funds for transfers as
provided in s. 18.125; however, any interest earned nust be
deposited in the General Revenue Fund.

5. The Chief Financial Oficer GonptrotHe+r and the
Depart nent of Managenent Services shall transfer funds to

wat er managenent districts to pay eligible water nmanagenent

di strict enpl oyees for all benefits due under s. 373. 6065, as
Il ong as funds remain available for the program descri bed under
s. 100. 152.

(d) The Working Capital Fund shall consist of npbneys
in the General Revenue Fund which are in excess of the anopunt
needed to neet General Revenue Fund appropriations for the
current fiscal year. Each year, no later than the publishing
date of the annual financial statenents for the state by the
Chi ef Financial Oficer GewptrotHer under s. 216. 102, funds
shal |l be transferred between the Wrking Capital Fund and the

Ceneral Revenue Fund to establish the balance of the Wrking
Capital Fund for that fiscal year at the anount determ ned
pursuant to this paragraph

Section 213. Subsections (2) and (3) of section
215. 3206, Florida Statutes, are anended to read:

215.3206 Trust funds; term nation or re-creation.--

(2) If the trust fund is terninated and not
i medi ately re-created, all cash bal ances and i ncone of the
trust fund shall be deposited into the General Revenue Fund.
The agency or Chief Justice shall pay any outstandi ng debts of
the trust fund as soon as practicable, and the Chief Financi al
O ficer Comptrotter shall close out and renove the trust fund
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1| fromthe various state accounting systens, using generally

2 | accepted accounting practices concerning warrants outstanding,
3| assets, and liabilities. No appropriation or budget anendnent
4 | shall be construed to authorize any encunbrance of funds from
5| a trust fund after the date on which the trust fund is
6|termnated or is judicially determined to be invalid.

7 (3) On or before Septenber 1 of each year, the Chief
8 | Financial Oficer Conptroetter shall submit to the Executive

9| Ofice of the Governor, the President of the Senate, and the
10 | Speaker of the House of Representatives a list of trust funds
11 | that are scheduled to ternminate within 12 nonths after that

12 | date and al so, beginning Septenber 1, 1996, a |list of al

13| trust funds that are exenpt fromautonmatic termnination

14 | pursuant to the provisions of s. 19(f)(3), Art. 11l of the

15| State Constitution, listing revenues of the trust funds by

16 | maj or revenue category for each of the last 4 fiscal years.

17 Section 214. Paragraph (a) of subsection (2) of

18 | section 215.3208, Florida Statutes, is anended to read:

19 215.3208 Trust funds; legislative review--
20 (2)(a) Wen the Legislature termnates a trust fund,
21| the agency or branch of state government that administers the
22 | trust fund shall pay any outstandi ng debts or obligations of
23| the trust fund as soon as practicable, and the Chi ef Financial
24 | Oficer €ComptrotHer shall close out and renove the trust fund
25| fromthe various state accounting systens, using generally
26 | accepted accounting principles concerning assets, liabilities,
27 | and warrants outstandi ng.
28 Section 215. Section 215.321, Florida Statutes, is
29 | anended to read:
30 215.321 Regulatory trust fund.--Al funds received
31| pursuant to ss. 494.001-494. 0077, chapter 497, chapter 516,
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chapter 520, or part | of chapter 559 shall be deposited into
t he Banki ng and Fi nance Regul atory Trust Fund.

Section 216. Subsections (2), (3), and (4) of section

215.322, Florida Statutes, are anended to read:
215. 322 Acceptance of credit cards, charge cards, or

debit cards by state agencies, units of |ocal governnent, and
the judicial branch.--

(2) A state agency as defined in s. 216.011, or the
judicial branch, may accept credit cards, charge cards, or
debit cards in paynent for goods and services with the prior
approval of the Chief Financial Oficer Freasurer. Wen the
Internet or other related el ectronic nethods are to be used as

the collection nedium the State Technol ogy O fice shal
review and recommend to the Chief Financial Oficer Freastrer
whet her to approve the request with regard to the process or

procedure to be used.
(3) The Chief Financial Oficer Freasurer shall adopt
rul es governing the establishnent and acceptance of credit

cards, charge cards, or debit cards by state agencies or the
judicial branch, including, but not linmted to, the follow ng:
(a) Uilization of a standardi zed contract between the
financial institution or other appropriate internediaries and
t he agency or judicial branch which shall be devel oped by the
Chi ef Financial Oficer Freasurer or approval by the Chief
Fi nancial Oficer Freastrer of a substitute agreenent.
(b) Procedures which permt an agency or officer

accepting payment by credit card, charge card, or debit card
to i nmpose a conveni ence fee upon the person naking the
payment. However, the total anobunt of such conveni ence fees
shal |l not exceed the total cost to the state agency. A
conveni ence fee is not refundable to the payor.
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Not wi t hst andi ng the foregoing, this section shall not be
construed to pernit surcharges on any other credit card
purchase in violation of s. 501.0117.

(c) Al service fees payable pursuant to this section
when practicable shall be invoiced and paid by state warrant
or such other manner that is satisfactory to the Chief
Fi nancial Oficer CGonptroetter in accordance with the tine
periods specified in s. 215.422.

(d) Subnission of information to the Chief Financial

O ficer Freasurer concerning the acceptance of credit cards,
charge cards, or debit cards by all state agencies or the
judicial branch.

(e) A nethodol ogy for agencies to use when conpl eting
the cost-benefit analysis referred to in subsection (1). The
net hodol ogy nust consider all quantifiable cost reductions,
ot her benefits to the agency, and potential inpact on genera
revenue. The net hodol ogy nust al so consi der nonquantifi able
benefits such as the conveni ence to individuals and busi nesses
that would benefit fromthe ability to pay for state goods and
services through the use of credit cards, charge cards, and
debit cards.

(4) The Chief Financial Oficer nay Freasturer—+s
atthort+zed—to establish contracts with one or nore financial
institutions, credit card conpanies, or other entities which

may |awfully provide such services, in a manner consistent
with chapter 287, for processing credit card, charge card, or
debit card collections for deposit into the State Treasury or
anot her qualified public depository. Any state agency, or the
judicial branch, which accepts paynent by credit card, charge
card, or debit card shall use at |east one of the contractors
established by the Chief Financial Oficer Freastrer unl ess
200
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the state agency or judicial branch obtains authorization from

the Chief Financial Oficer Freasurer to use another
contractor which is nore advantageous to such state agency or

the judicial branch. Such contracts nmay authorize a unit of
| ocal governnent to use the services upon the sane terns and
conditions for deposit of credit card, charge card, or debit
card transactions into its qualified public depositories.
Section 217. Subsections (1) and (2) of section
215.34, Florida Statutes, are anended to read:
215.34 State funds; noncollectible itens; procedure.--
(1) Any check, draft, or other order for the paynent
of noney in payment of any licenses, fees, taxes, conm ssions,
or charges of any sort authorized to be made under the | aws of
the state and deposited in the State Treasury as provi ded
herein, which may be returned for any reason by the bank or
ot her payor upon which sane shall have been drawn shall be
forthwith returned by the Chief Financial Oficer State
Freasurer for collection to the state officer, the state
agency, or the entity of the judicial branch naking the

deposit. In such case, the Chief Financial Oficer may

Freasurer—+s—hereby—authoerized—to i ssue a debit nenorandum

chargi ng an account of the agency, officer, or entity of the

judicial branch which originally received the paynent. The
original of the debit nenorandum shall state the reason for
the return of the check, draft, or other order and shal

acconpany the itembeing returned to the officer, agency, or

entity of the judicial branch being char gedi—ant—a—coepy—of—the
debi-t—rerorandum-shaH—be—sent—to—the—Compt+rotter. The

of ficer, agency, or entity of the judicial branch receiving

t he charged-back item shall prepare a journal transfer which

shal | debit the charge against the fund or account to which
201

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| the sane shall have been originally credited. Such procedure
2| for handling noncollectible itens shall not be construed as
3| paying funds out of the State Treasury without an

4 | appropriation, but shall be considered as an adm nistrative
5| procedure for the efficient handling of state records and

6 | accounts.

7 (2) \Whenever a check, draft, or other order for the
8 | paynent of noney is returned by the Chief Financial Oficer
9 | State—TFreasurer, or by a qualified public depository as

10| defined in s. 280.02, to a state officer, a state agency, or
11| the judicial branch for collection, the officer, agency, or
12 | judicial branch shall add to the anount due a service fee of
13| $15 or 5 percent of the face anmount of the check, draft, or
14 | order, whichever is greater. An agency or the judicial branch
15| may adopt a rule which prescribes a | esser nmaximum service
16 | fee, which shall be added to the anmpbunt due for the di shonored
17 | check, draft, or other order tendered for a particul ar

18 | service, license, tax, fee, or other charge, but in no event
19 | shall the fee be less than $15. The service fee shall be in
20| addition to all other penalties inposed by |aw, except that
21 | when other charges or penalties are inposed by an agency
22| related to a noncollectible item the anpbunt of the service
23| fee shall not exceed $150. Proceeds fromthis fee shall be
24 | deposited in the sane fund as the collected item Nothing in
25| this section shall be construed as authorization to deposit
26 | noneys outside the State Treasury unl ess specifically
27 | authori zed by | aw
28 Section 218. Section 215.35, Florida Statutes, is
29 | anended to read:
30 215.35 State funds; warrants and their issuance.--Al
31| warrants issued by the Chief Financial Oficer ConptroHer
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1| shall be nunbered in chronol ogical order commencing with

2 | nunber one in each fiscal year and each warrant shall refer to
3| the Chief Financial Oficer's €ompt+roetHer—s voucher by the

4 | nunber thereof, which voucher shall also be nunbered as above
5] set forth. Each warrant shall state the nane of the payee

6 | thereof and the amount all owed, and said warrant shall be

7| stated in words at length. No warrant shall issue until sane
8 | has been aut horized by an appropriation nade by |aw but such
9| warrant need not state or set forth such authorization. The
10| Chief Financial Oficer CGomptrotter shall register and

11 | maintain a record of each warrant in his or her office. The
12 | record shall show the funds, accounts, purposes, and

13 | departnents involved in the i ssuance of each warrant. In

14 | those instances where the expenditure of funds of regul atory
15 | boards or conmi ssions has been provided for by |aws other than
16 | t he annual appropriations bill, warrants shall be issued upon
17 | requisition to the Chief Financial Oficer State—Conptrotter
18 | by the governi ng body of such board or comm ssion

19 Section 219. Section 215.405, Florida Statutes, is

20 | anended to read:

21 215.405 State agencies and the judicial branch

22 | authorized to collect costs of fingerprinting.--Any state

23 | agency, or the judicial branch, exercising regulatory

24 | authority and authorized to take fingerprints of persons

25| within or seeking to cone within such agency's or the judicial
26 | branch's regul atory power may collect fromthe person or

27 | entity on whose behalf the fingerprints were subnitted the

28 | actual costs of processing such fingerprints including, but

29 | not limted to, any charges inposed by the Departnent of Law
30 | Enforcenent or any agency or branch of the United States

31| Governnment. This provision shall constitute express authority
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for state agencies and the judicial branch to collect the
actual costs of processing the fingerprints either prior to or
subsequent to the actual processing and shall supersede any
other lawto the contrary. To administer the provisions of
this section, a state agency, or the judicial branch, electing
to collect the cost of fingerprinting is enpowered to

promul gate and adopt rules to establish the anbunts and the
net hods of paynent needed to collect such costs. Collections
made under these provisions shall be deposited with the Chief
Fi nancial Oficer Freastrer to an appropriate trust fund
account to be designated by the Executive Ofice of the

Gover nor .

Section 220. Section 215.42, Florida Statutes, is
amended to read:

215.42 Purchases from appropriations, proof of

delivery.--The Chief Financial Oficer State—CentptrotHer may

require proof, as he or she deens necessary, of delivery and

recei pt of purchases before honoring any voucher for paynent
from appropriations nmade in the General Appropriations Act or
ot herwi se provided by | aw

Section 221. Section 215.422, Florida Statutes, is
amended to read:

215.422 \Warrants, vouchers, and invoices; processing
time linmts; dispute resolution; agency or judicial branch
conpl i ance. - -

(1) The voucher authorizing paynment of an invoice
submtted to an agency of the state or the judicial branch
required by law to be filed with the Chief Financial Oficer
ConptrotHer, shall be filed with the Chief Financial Oficer
ConptrotHer not |later than 20 days after receipt of the
i nvoi ce and receipt, inspection, and approval of the goods or
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services, except that in the case of a bona fide dispute the
voucher shall contain a statenent of the dispute and authorize
payrment only in the amobunt not disputed. The Chief Financi al

O ficer Comptrotter nay establish dollar thresholds and ot her
criteria for all invoices and nmay del egate to a state agency

or the judicial branch responsibility for maintaining the

of ficial vouchers and docunents for invoices which do not
exceed the threshol ds or which neet the established criteria.
Such records shall be maintained in accordance with the

requi rements established by the Secretary of State. The

el ectroni ¢ paynent request transmi ssion to the Chief Financial
O ficer Comptrotter shall constitute filing of a voucher for
payrment of invoices for which the Chief Financial Oficer
ConptroHer has del egated to an agency custody of official
records. Approval and inspection of goods or services shal

take no longer than 5 working days unless the bid

speci fications, purchase order, or contract specifies
otherwise. |If a voucher filed within the 20-day period is
returned by the Departnent of Financial Services Banking—and
Firraanee because of an error, it shall neverthel ess be deened

timely filed. The 20-day filing requirenent nmay be waived in
whole or in part by the Departnent of Financial Services

Banking—ant—nance on a showi ng of exceptional circunstances

in accordance with rules and regul ati ons of the departnent.

For the purposes of deternining the receipt of invoice date,
the agency or the judicial branch is deened to receive an
i nvoi ce on the date on which a proper invoice is first
received at the place designated by the agency or the judicial
branch. The agency or the judicial branch is deened to
receive an invoice on the date of the invoice if the agency or
the judicial branch has failed to annotate the invoice with
205
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the date of receipt at the tinme the agency or the judicial
branch actually received the invoice or failed at the tine the
order is placed or contract nade to designate a specific

| ocation to which the invoice nmust be delivered.

(2) The warrant in paynent of an invoice submitted to
an agency of the state or the judicial branch shall be issued
not later than 10 days after filing of the voucher authorizing
payment. However, this requirement nay be waived in whole or
in part by the Departnent of Financial Services Banking—and
Franee on a showi ng of exceptional circunstances in

accordance with rules and regul ations of the departnent. |If
the 10-day period contains fewer than 6 worki ng days, the

Departnent of Financial Services Banking—and—+inance shall be

deened in conpliance with this subsection if the warrant is

i ssued within 6 working days without regard to the actua
nunber of cal endar days. For purposes of this section, a
payrment is deened to be issued on the first working day that
payrment is available for delivery or nailing to the vendor
(3)(a) Each agency of the state or the judicial branch
which is required by law to file vouchers with the Chief
Fi nancial Oficer Conptrotter shall keep a record of the date
of receipt of the invoice; dates of receipt, inspection, and

approval of the goods or services; date of filing of the
voucher; and date of issuance of the warrant in paynent
thereof. If the voucher is not filed or the warrant is not
issued within the tine required, an explanation in witing by
t he agency head or the Chief Justice shall be subnitted to the
Departnent of Financial Services Banking—ant—+inance in a

manner prescribed by it. Agencies and the judicial branch

shall continue to deliver or nmail state paynents pronptly.
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(b) If a warrant in payment of an invoice is not

i ssued within 40 days after receipt of the invoice and

recei pt, inspection, and approval of the goods and services,

t he agency or judicial branch shall pay to the vendor, in
addition to the anobunt of the invoice, interest at a rate as
establ i shed pursuant to s. 55.03(1) on the unpaid bal ance from
the expiration of such 40-day period until such time as the
warrant is issued to the vendor. Such interest shall be added
to the invoice at the tine of subm ssion to the Chief

Fi nancial Oficer Gonptrotter for paynent whenever possible.
If addition of the interest penalty is not possible, the

agency or judicial branch shall pay the interest penalty
payment within 15 days after issuing the warrant. The

provi sions of this paragraph apply only to undi sputed anounts
for which paynent has been authorized. Disputes shall be
resolved in accordance with rul es devel oped and adopted by the
Chi ef Justice for the judicial branch, and rul es adopted by

t he Departnent of Financial Services Barking—and—tinance or in

a formal administrative proceeding before an adm nistrative

| aw judge of the Division of Adninistrative Hearings for state
agenci es, provided that, for the purposes of ss. 120.569 and
120.57(1), no party to a dispute involving less than $1,000 in
interest penalties shall be deened to be substantially
affected by the dispute or to have a substantial interest in
the decision resolving the dispute. In the case of an error on
the part of the vendor, the 40-day period shall begin to run
upon recei pt by the agency or the judicial branch of a
corrected invoice or other renedy of the error. The provisions
of this paragraph do not apply when the filing requirenent
under subsection (1) or subsection (2) has been waived in
whol e by the Departnent of Financial Services Banking—and
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Franee. The various state agencies and the judicial branch
shal |l be responsible for initiating the penalty paynents
required by this subsection and shall use this subsection as
authority to make such paynents. The budget request subnitted
to the Legislature shall specifically disclose the anount of
any interest paid by any agency or the judicial branch
pursuant to this subsection. The tenporary unavailability of
funds to nake a tinely paynent due for goods or services does
not relieve an agency or the judicial branch fromthe
obligation to pay interest penalties under this section

(c) An agency or the judicial branch may nmake parti al
payments to a contractor upon partial delivery of goods or
services or upon partial conpletion of construction when a
request for such partial paynent is nade by the contractor and
approved by the agency. Provisions of this section and rules

of the Department of Financial Services Banking—and—tinance

shal|l apply to partial paynents in the sane manner as they

apply to full paynents.

(4) If the terns of the invoice provide a discount for
payrment in less than 30 days, agencies of the state and the
judicial branch shall preferentially process it and use al
diligence to obtain the saving by conpliance with the invoice
t er ns.

(5) Al purchasing agreenents between a state agency
or the judicial branch and a vendor, applicable to this
section, shall include a statenent of the vendor's rights and
the state's responsibilities under this section. The vendor's
rights shall include being provided with the tel ephone nunber
of the vendor onbudsnan within the Departnent of Financial
Servi ces Banking—and—nrance, which information shall also be
pl aced on all agency or judicial branch purchase orders.
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(6) The Departnent of Financial Services Banking—and
Franee shall nonitor each agency's and the judicial branch's

conpliance with the tine linmts and interest penalty
provisions of this section. The departnent shall provide a
report to an agency or to the judicial branch if the
departnent deternines that the agency or the judicial branch
has failed to maintain an acceptable rate of conpliance with
the tinme |limts and interest penalty provisions of this
section. The departnent shall establish criteria for
determ ni ng acceptable rates of conpliance. The report shal
also include a list of late vouchers or paynents, the anount
of interest owed or paid, and any corrective actions
reconmended. The departnment shall perform nonitoring
responsibilities, pursuant to this section, using the
Managenent Services and Purchasi ng Subsystemor the Florida
Accounting Information Resource Subsystem provided in s.
215.94. Each agency and the judicial branch shall be
responsi ble for the accuracy of information entered into the
Managenent Servi ces and Purchasi ng Subsystem and the Florida
Accounting Information Resource Subsystemfor use in this
noni t ori ng.

(7) There is created a vendor onbudsman within the

Departnent of Financial Services Banking—and—+nrance who shal

be responsible for the follow ng functions:

(a) Performng the duties of the departnent pursuant
to subsection (6).

(b) Reviewing requests for waivers due to exceptiona
ci rcunst ances.

(c) Disseninating information relative to the pronpt
payment policies of this state and assisting vendors in
receiving their paynents in a tinely manner
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(d) Performng such other duties as determ ned by the
depart nent.

(8) The Departnent of Financial Services Banking—and
Frraanee is authorized and directed to adopt and promnul gate

rules and regulations to inplenent this section and for
resolution of disputes involving anounts of |ess than $1, 000
ininterest penalties for state agencies. No agency or the
judicial branch shall adopt any rule or policy that is
inconsistent with this section or the Departnent of Financi al
Servi ces' Banking—and—nranece~s rul es or policies.

(9) Each agency and the judicial branch shall include
in the official position description of every officer or
enpl oyee who is responsible for the approval or processing of
vendors' invoices or distribution of warrants to vendors that
the requirenents of this section are nmandatory.

(10) Persistent failure to conply with this section by
any agency of the state or the judicial branch shal
constitute good cause for discharge of enployees duly found
responsi ble, or predomnantly responsible, for failure to
conply.

(11) Travel and other reinbursenents to state officers
and enpl oyees nust be the sane as paynents to vendors under
this section, except paynent of Class C travel subsistence.
Class C travel subsistence shall be paid in accordance with
t he schedul e established by the Chief Financial Oficer
ConptroHe+r pursuant to s. 112.061(5)(b). This section does
not apply to paynents nade to state agencies, the judicial

branch, or the |egislative branch.

(12) 1In the event that a state agency or the judicial
branch contracts with a third party, uses a revolving fund, or
pays froma | ocal bank account to process and pay invoices for

210

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i 53-02

goods or services, all requirenents for financial obligations
and tinme processing set forth in this section shall be
appl i cabl e and the state agency or the judicial branch shal

be responsi bl e for paying vendors the interest assessed for
untinely paynent. The state agency or the judicial branch nay,
through its contract with a third party, require the third
party to pay interest fromthe third party's funds.

(13) Notwithstanding the provisions of subsections (3)
and (12), in order to alleviate any hardship that may be
caused to a health care provider as a result of delay in
receiving rei nbursenent for services, any paynent or paynents
for hospital, nedical, or other health care services which are
to be reinbursed by a state agency or the judicial branch
either directly or indirectly, shall be made to the health
care provider not nore than 35 days fromthe date eligibility
for paynent of such claimis deternmined. |f payment is not
issued to a health care provider within 35 days after the date
eligibility for paynent of the claimis deternined, the state
agency or the judicial branch shall pay the health care
provider interest at a rate of 1 percent per nonth cal cul at ed
on a cal endar day basis on the unpaid balance fromthe
expiration of such 35-day period until such tine as paynent is
made to the health care provider, unless a waiver in whole has
been granted by the Departnment of Financial Services Banking
afnt—ranee pursuant to subsection (1) or subsection (2).

(14) The Chief Financial Oficer Conptroetter nmay adopt
rules to authorize advance paynments for goods and services,

including, but not limted to, nmintenance agreenents and
subscriptions. Such rules shall provide objective criteria
for determining when it is in the best interest of the state
to nake paynents in advance and shall al so provide for
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1| adequate protection to ensure that such goods or services wll
2 | be provided.

3 (15) Nothing contained in this section shall be

4| construed to be an appropriation. Any interest which becones
5| due and owi ng pursuant to this section shall only be payable
6| fromthe appropriation charged for such goods or services.

7 (16) Notwi thstanding the provisions of s. 24.120(3),

8| applicable to warrants issued for paynent of invoices

9| subnmitted by the Departnent of the Lottery, the Chief

10| Financial Oficer Comptrotter may, by witten agreenent with
11| the Departnent of the Lottery, establish a shorter tine

12 | requirenent than the 10 days provided in subsection (2) for

13 | warrants issued for paynent. Pursuant to such witten

14 | agreenent, the Departnent of the Lottery shall reinburse the
15| Chief Financial Oficer Comptrotter for costs associated with
16 | processing i nvoi ces under the agreenent.

17 Section 222. Subsection (1) of section 215.44, Florida
18 | Statutes, is anended to read:

19 215.44 Board of Administration; powers and duties in
20| relation to investnent of trust funds.--

21 (1) Except when otherwi se specifically provided by the
22 | State Constitution and subject to any limtations of the trust
23 | agreenent relating to a trust fund, the Board of

24 | Adnmi nistration, hereinafter sonetines referred to as "board,"
25 | conposed of the Governor as chair, the Chief Financial Oficer
26 | Freasurer, and the Attorney Ceneral ©Gonptrotter, shall invest
27 | all the funds in the System Trust Fund, as defined in s.

28 | 121.021(36), and all other funds specifically required by |aw
29| to be invested by the board pursuant to ss. 215.44-215.53 to
30| the fullest extent that is consistent with the cash

31| requirenents, trust agreenent, and investnent objectives of
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1| the fund. Notwi thstanding any other law to the contrary, the
2| State Board of Adninistration may invest any funds of any

3| state agency or any unit of |ocal governnent pursuant to the
4| terms of a trust agreement with the head of the state agency
5] or the governing body of the unit of |ocal governnment, which
6 | trust agreenent shall govern the investnent of such funds,

7 | provided that the board shall approve the undertaking of such
8 | investnent before execution of the trust agreenent by the

9| State Board of Adnministration. The funds and the earnings

10| therefromare exenpt fromthe service charge inposed by s.

11 ] 215.20. As used in this subsection, the term"state agency"

12 | has the sane neaning as that provided in s. 216.001, and the
13 | ternms "governi ng body" and "unit of |ocal governnent" have the
14 | sane neaning as that provided in s. 218.403.

15 Section 223. Section 215.50, Florida Statutes, is

16 | anended to read:

17 215.50 Custody of securities purchased; incone.--

18 (1) Al securities purchased or held may, with the

19 | approval of the board, be in the custody of the Chief
20 | Financial Oficer Freasurer or the Chief Financial Oficer
21 | Freasurer as treasurer ex officio of the board, or be
22 | deposited with a bank or trust conpany to be held in
23 | saf ekeepi ng by such bank or trust conpany for the collection
24 | of principal and interest or of the proceeds of the sale
25| thereof.
26 (2) It shall be the duty of the board or of the Chief
27 | Financial Oficer Freasurer, as custodi an of the securities of
28 | the board, to collect the interest or other incone on, and the
29 | principal of, such securities in their custody as the suns
30 | becone due and payable and to pay the same, when so coll ected,
31
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into the i nvestnent account of the fund to which the
i nvest nents bel ong.

(3) The Chief Financial Oficer Freasturer, as
custodi an of securities owned by the Florida Retirenent System

Trust Fund and the Florida Survivor Benefit Trust Fund, shal
collect the interest, dividends, prepaynents, maturities,
proceeds from sal es, and other incone accruing from such
assets. As such incone is collected by the Chief Financial
O ficer Freasurer, it shall be deposited directly into a
conmercial bank to the credit of the State Board of

Adm ni stration. Such bank accounts as may be required for
this purpose shall offer satisfactory collateral security as
provided by chapter 280. In the event funds so deposited
according to the provisions of this section are required for
t he purpose of paying benefits or other operational needs, the
State Board of Administration shall remt to the Florida
Retirenent System Trust Fund in the State Treasury such
anounts as may be requested by the Departnent of Managenent
Servi ces.

(4) Securities that the board selects to use for
options operations under s. 215.45 or for |ending under s.
215.47(16) shall be registered by the Chief Financial Oficer
Freasurer in the nane of a third-party nominee in order to

facilitate such operations.

Section 224. Section 215.551, Florida Statutes, is
amended to read:

215.551 Federal Use of State Lands Trust Fund; county
di stribution.--

(1) The Chief Financial Oficer CotptroHer may nmake
distribution of the Federal Use of State Lands Trust Fund,

214
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when so requested by the counties in interest, of such anpunts
as may be accunulated in that fund.

(2) The Chief Financial Oficer €Compt+roH-er shal
ascertain, fromthe records of the General Land O fice or

ot her departnents in Washington, D.C., the nunber of acres of
land situated in the several counties in which the

Apal achi col a, Choct awhat chee, COcala, and Osceol a For est
Reserves are | ocated, the nunber of acres of |and of such
forest reserve enbraced in each of the counties in each of the
reserves, and, also, the anmpbunt of nobney received by the
United States Governnent from each of the reserves,
respectively. The Chief Financial Oficer GenptroHer shall
apportion the noney on hand to each county in each reserve,

respectively and separately; such distribution shall be based
upon the nunber of acres of |and enbraced in the Apal achicola
For est, Choct awhatchee Forest, (Ocala Forest, and Osceol a
Forest, respectively, in each county and shall be further
based upon the anpunt collected by the United States from each
of such forests, so that such distribution, when made, wll

i nclude for each county the anobunt due each county, based upon
the receipts for the particular forest and the acreage in the
particul ar county in which such forest is |located. The Chief
Fi nancial Oficer CGonptrotter shall issue two warrants en—the
Freasurer i n each case, the sum of which shall be the anpunt
due each of such counties fromthe fund. One warrant shall be

payable to the county for the county general road fund, and
one warrant, of equal anmount, shall be payable to such
county's district school board for the district school fund.
(3) In the event that actual figures of receipts from
di fferent reserves cannot be obtained by counties, so as to
fully conply with subsections (1) and (2), the Chief Financial
215
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O ficer ComptrotHer nay adjust the matter according to the
United States statutes, or as may appear to himor her to be
just and fair, and with the approval of all counties in

i nterest.

(4) The noneys that may be received and credited to
the Federal Use of State Lands Trust Fund are appropriated for
t he paynent of the warrants of the Chief Financial Oficer
CorptroHer—drawn—on—the—Freasurer in pursuance of this
secti on.

Section 225. Section 215.552, Florida Statutes, is
amended to read:

215.552 Federal Use of State Lands Trust Fund; |and
within mlitary installations; county distribution.--The Chief
Fi nancial Oficer CGonptroetter shall distribute noneys fromthe
Federal Use of State Lands Trust Fund when so requested by the
counties so affected. The Chief Financial Oficer ConptroHer
shal | apportion the noney on hand equal to the percentage of

land in each county within each military installation, and the
anount so apportioned to each county shall be applied by such
counties equally divided between the district school fund and
the general road fund of such counties.

Section 226. Paragraph (c) of subsection (2),
par agraph (d) of subsection (4), and paragraphs (a), (b), and
(c) of subsection (6) of section 215.555, Florida Statutes,
are anended to read:

215.555 Florida Hurricane Catastrophe Fund. --

(2) DEFINITIONS.--As used in this section

(c) "Covered policy" neans any insurance policy
covering residential property in this state, including, but
not linmted to, any honeowner's, nobile hone owner's, farm
owner's, condom ni um associ ati on, condom ni um unit owner's,
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1| tenant's, or apartnent building policy, or any other policy

2| covering a residential structure or its contents issued by any
3 | authorized insurer, including any joint underwiting

4 | association or simlar entity created pursuant to | aw

5] Additionally, covered policies include policies covering the

6| peril of wind renoved fromthe Florida Residential Property

7| and Casualty Joint Underwiting Association, created pursuant
8|to s. 627.351(6), or fromthe Florida Wndstorm Underwriting

9 | Associ ation, created pursuant to s. 627.351(2), by an

10 | aut horized insurer under the terms and conditions of an

11 | executed assunption agreenent between the authorized insurer
12 | and either such association. Each assunption agreenent between
13 | either association and such authorized insurer nust be

14 | approved by the Florida Departnent of Financial Services

15 | tnsuranee prior to the effective date of the assunption, and
16 | t he Departnent of Financial Services tnasturance nust provide

17 | witten notification to the board within 15 worki ng days after
18 | such approval. "Covered policy" does not include any policy

19 | that excludes wi nd coverage or hurricane coverage or any
20 | rei nsurance agreenent and does not include any policy
21 | otherwi se neeting this definition which is issued by a surplus
22 | lines insurer or a reinsurer
23 (4) REI MBURSEMENT CONTRACTS. - -
24 (d)1. For purposes of determining potential liability
25| and to aid in the sound adm ni stration of the fund, the
26 | contract shall require each insurer to report such insurer's
27 | | osses from each covered event on an interimbasis, as
28 | directed by the board. The contract shall require the insurer
29| to report to the board no | ater than Decenber 31 of each year
30| and quarterly thereafter, its reinbursable | osses from covered
31| events for the year. The contract shall require the board to
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1| deternine and pay, as soon as practicable after receiving

2| these reports of reinbursable | osses, the initial anmount of

3| rei nbursenent due and adjustnents to this anount based on

4| later loss informati on. The adjustnents to rei nbursenent

5| anmounts shall require the board to pay, or the insurer to

6| return, anmpunts reflecting the nost recent cal cul ati on of

7| | osses.

8 2. In determning reinbursenents pursuant to this

9 | subsection, the contract shall provide that the board shall:
10 a. First reinburse insurers witing covered poli cies,
11 | which insurers are in full conpliance with this section and
12 | have petitioned the Departnment of Financial Services thsttrance
13| and qualified as |linmted apportionnent conpani es under s.

14 | 627.351(2)(b)3. The anmount of such rei nbursenent shall be the
15| l esser of $10 nmillion or an amobunt equal to 10 tines the

16 | insurer's reinbursenent preniumfor the current year. The
17 | anmount of rei nbursenent paid under this sub-subparagraph may
18 | not exceed the full anpbunt of reinbursenent promised in the
19 | rei nbursenent contract. This sub-subparagraph does not apply
20| with respect to any contract year in which the year-end

21 | projected cash bal ance of the fund, exclusive of any bondi ng
22 | capacity of the fund, exceeds $2 billion. Only one nmenber of
23 | any insurer group nay receive reinbursenent under this

24 | sub- subpar agr aph

25 b. Next pay to each insurer such insurer's projected
26 | payout, which is the anpunt of reinbursenent it is owed, up to
27 | an anmount equal to the insurer's share of the actual prem um
28 | paid for that contract year, nmultiplied by the actua

29 | cl ai ns- payi ng capacity available for that contract year

30| provided, entities created pursuant to s. 627.351 shall be
31| further reinbursed in accordance with sub-subparagraph c.
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1 c. Thereafter, establish, based on reinbursable

2| losses, the prorated rei nbursenent |evel at the highest |evel
3| for which any remai ning fund bal ance or bond proceeds are

4 | sufficient to reinburse entities created pursuant to s.

5] 627.351 for | osses exceeding the anpbunts payabl e pursuant to
6 | sub-subparagraph b. for the current contract year

7 (6) REVENUE BONDS. - -

8 (a) General provisions.--

9 1. Upon the occurrence of a hurricane and a

10 | determination that the noneys in the fund are or will be

11 | insufficient to pay rei nbursenent at the levels promsed in
12 | the rei nbursenent contracts, the board may take the necessary
13 | steps under paragraph (b) or paragraph (c) for the issuance of
14 | revenue bonds for the benefit of the fund. The proceeds of
15 | such revenue bonds may be used to nmake rei nbursenent paynents
16 | under rei nbursenent contracts; to refinance or repl ace

17 | previously existing borrowings or financial arrangenents; to
18 | pay interest on bonds; to fund reserves for the bonds; to pay
19 | expenses incident to the issuance or sale of any bond issued
20 | under this section, including costs of validating, printing,
21| and delivering the bonds, costs of printing the official
22 | statenent, costs of publishing notices of sale of the bonds,
23| and related adninistrative expenses; or for such other
24 | purposes related to the financial obligations of the fund as
25| the board nmay deternmine. The termof the bonds may not exceed
26 | 30 years. The board may pl edge or authorize the corporation to
27 | pledge all or a portion of all revenues under subsection (5)
28 | and under subparagraph 3. to secure such revenue bonds and the
29 | board may execute such agreenents between the board and the
30 | i ssuer of any revenue bonds and providers of other financing
31| arrangenents under paragraph (7)(b) as the board deens
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necessary to evidence, secure, preserve, and protect such

pl edge. If reinbursenent prem uns received under subsection
(5) or earnings on such prem uns are used to pay debt service
on revenue bonds, such prem uns and earnings shall be used
only after the use of the nobneys derived from assessnents
under subparagraph 3. The funds, credit, property, or taxing
power of the state or political subdivisions of the state
shal |l not be pledged for the paynent of such bonds. The board
may al so enter into agreenents under paragraph (b) or
paragraph (c) for the purpose of issuing revenue bonds in the
absence of a hurricane upon a determ nation that such action
woul d maxim ze the ability of the fund to neet future

obl i gati ons.

2. The Legislature finds and declares that the
i ssuance of bonds under this subsection is for the public
pur pose of paying the proceeds of the bonds to insurers,

t hereby enabling insurers to pay the clains of policyholders
to assure that policyholders are able to pay the cost of
construction, reconstruction, repair, restoration, and other
costs associated with danage to property of policyhol ders of
covered policies after the occurrence of a hurricane. Revenue
bonds nay not be issued under this subsection until validated
under chapter 75. The validation of at |east the first
obligations incurred pursuant to this subsection shall be
appeal ed to the Suprene Court, to be handled on an expedited
basi s.

3. If the board deternines that the anpbunt of revenue
produced under subsection (5) is insufficient to fund the
obligations, costs, and expenses of the fund and the
corporation, including repaynent of revenue bonds, the board
shal |l direct the Departnent of Financial Services tnastrance to
220
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| evy an energency assessnent on each insurer witing property
and casualty business in this state. Pursuant to the energency
assessnent, each such insurer shall pay to the corporation by
July 1 of each year an anount set by the board not exceeding 2
percent of its gross direct witten premiumfor the prior year
fromall property and casualty business in this state except
for workers' conpensation, except that, if the Governor has
decl ared a state of energency under s. 252.36 due to the
occurrence of a covered event, the anount of the assessnent
for the contract year nmay be increased to an amount not
exceedi ng 4 percent of such premium Any assessnent authority
not used for the contract year nmay be used for a subsequent
contract year. |If, for a subsequent contract year, the board
determ nes that the anount of revenue produced under
subsection (5) is insufficient to fund the obligations, costs,
and expenses of the fund and the corporation, including
repaynent of revenue bonds for that contract year, the board
shal |l direct the Departnent of Financial Services tnastrance to
| evy an energency assessnment up to an anount not exceedi ng the

anmount of unused assessnent authority froma previous contract
year or years, plus an additional 2 percent if the Governor
has declared a state of energency under s. 252.36 due to the
occurrence of a covered event. Any assessnent authority not
used for the contract year nmay be used for a subsequent
contract year. As used in this subsection, the term"property
and casualty business" includes all lines of business
identified on Form 2, Exhibit of Prem uns and Losses, in the
annual statenment required by s. 624.424 and any rul es adopted
under such section, except for those lines identified as
acci dent and health insurance. The annual assessnents under
t hi s subparagraph shall continue as |ong as the revenue bonds
221
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i ssued with respect to which the assessnent was i nposed are
out st andi ng, unl ess adequate provision has been nmade for the
payment of such bonds pursuant to the docunents authori zing

i ssuance of the bonds. An insurer shall not at any tine be
subj ect to aggregate annual assessnents under this

subpar agraph of nore than 2 percent of prem um except that in
the case of a declared energency, an insurer shall not at any
time be subject to aggregate annual assessnents under this
subpar agraph of nore than 6 percent of prem um provided, no
nore than 4 percent may be assessed for any one contract year
Any rate filing or portion of arate filing reflecting a rate
change attributable entirely to the assessnment | evied under

t hi s subparagraph shall be deened approved when made, subj ect
to the authority of the Departnent of Financial Services

trsuranee to require actuarial justification as to the
adequacy of any rate at any tine. |If the rate filing reflects
only a rate change attributable to the assessnent under this
paragraph, the filing may consist of a certification so
stating. The assessnments ot herwi se payable to the corporation
pursuant to this subparagraph shall be paid instead to the
fund unless and until the Departnent of Financial Services
trsurance has received fromthe corporation and the fund a
notice, which shall be conclusive and upon which the

Departnent of Financial Services tnsturance may rely wi thout

further inquiry, that the corporation has issued bonds and the
fund has no agreenents in effect with | ocal governnents
pursuant to paragraph (b). On or after the date of such
notice and until such date as the corporation has no bonds
out standi ng, the fund shall have no right, title, or interest
in or to the assessnents, except as provided in the fund's
agreenents with the corporation.
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(b) Revenue bond issuance through counties or
nmuni ci palities.--

1. If the board elects to enter into agreenents with
| ocal governnents for the issuance of revenue bonds for the
benefit of the fund, the board shall enter into such contracts
with one or nore | ocal governnents, including agreenents
providing for the pledge of revenues, as are necessary to
ef fect such issuance. The governing body of a county or
municipality is authorized to i ssue bonds as defined in s.
125.013 or s. 166.101 fromtime to tinme to fund an assi stance
program in conjunction with the Florida Hurricane Catastrophe
Fund, for the purposes set forth in this section or for the
pur pose of paying the costs of construction, reconstruction
repair, restoration, and other costs associated with damage to
properties of policyholders of covered policies due to the
occurrence of a hurricane by assuring that policyhol ders
located in this state are able to recover clains under
property insurance policies after a covered event.

2. In order to avoid needless and indiscrininate
proliferation, duplication, and fragnentati on of such
assi stance prograns, any |local governnent may provide for the
payrment of fund rei nbursenents, regardl ess of whether or not
the | osses for which reinbursenent is nade occurred within or
outside of the territorial jurisdiction of the |ocal
gover nnment .

3. The state hereby covenants with hol ders of bonds
i ssued under this paragraph that the state will not repeal or
abrogate the power of the board to direct the Departnent of
Fi nanci al Services tnstrance to | evy the assessnents and to

coll ect the proceeds of the revenues pledged to the paynent of
such bonds as | ong as any such bonds renain outstandi ng unl ess
223
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adequat e provi sion has been nmade for the paynent of such bonds
pursuant to the docunents authorizing the issuance of such
bonds.

4. There shall be no liability on the part of, and no
cause of action shall arise against any nenbers or enpl oyees
of the governing body of a |ocal governnent for any actions
taken by themin the performance of their duties under this
par agr aph.

(c) Florida Hurricane Catastrophe Fund Fi nance
Cor porati on. - -

1. In addition to the findings and declarations in
subsection (1), the Legislature also finds and declares that:

a. The public benefits corporation created under this
paragraph will provide a nechani sm necessary for the
cost-effective and efficient issuance of bonds. This nechanism
will elimnate unnecessary costs in the bond i ssuance process,
t hereby increasing the anbunts available to pay rei nbursenent
for losses to property sustained as a result of hurricane
danmage.

b. The purpose of such bonds is to fund rei nbursenents
through the Florida Hurricane Catastrophe Fund to pay for the
costs of construction, reconstruction, repair, restoration
and other costs associated with damage to properties of
policyhol ders of covered policies due to the occurrence of a
hurri cane.

c. The efficacy of the financing nechanismwll| be
enhanced by the corporation's ownership of the assessnents, by
the insulation of the assessnents from possi bl e bankruptcy
proceedi ngs, and by covenants of the state with the
corporation's bondhol ders.
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2.a. There is created a public benefits corporation,
which is an instrunentality of the state, to be known as the
Fl orida Hurricane Catastrophe Fund Fi nance Corporation

b. The corporation shall operate under a five-nenber
board of directors consisting of the Governor or a designee,
the Chief Financial Oficer €omptroetHer or a designee, the
Attorney General Freastrer or a designee, the director of the
D vi sion of Bond Fi nance of the State Board of Adni nistration,

and the chief operating officer of the Florida Hurricane
Cat astr ophe Fund.

c. The corporation has all of the powers of
corporations under chapter 607 and under chapter 617, subject
only to the provisions of this subsection

d. The corporation nmay issue bonds and engage in such
other financial transactions as are necessary to provide
sufficient funds to achieve the purposes of this section

e. The corporation nay invest in any of the
i nvestments aut horized under s. 215.47.

f. There shall be no liability on the part of, and no
cause of action shall arise against, any board nenbers or
enpl oyees of the corporation for any actions taken by themin
the performance of their duties under this paragraph

3.a. In actions under chapter 75 to validate any bonds
i ssued by the corporation, the notice required by s. 75.06
shal | be published only in Leon County and in two newspapers
of general circulation in the state, and the conplaint and
order of the court shall be served only on the State Attorney
of the Second Judicial Crcuit.

b. The state hereby covenants with hol ders of bonds of
the corporation that the state will not repeal or abrogate the
power of the board to direct the Departnent of Financial
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1| Services tnsurance to | evy the assessnents and to collect the
2 | proceeds of the revenues pledged to the paynent of such bonds
3| as long as any such bonds remmi n outstandi ng unl ess adequate
4 | provision has been nmade for the paynent of such bonds pursuant
5] to the docunents authorizing the issuance of such bonds.

6 4. The bonds of the corporation are not a debt of the
7| state or of any political subdivision, and neither the state
8 | nor any political subdivision is liable on such bonds. The

9 | corporation does not have the power to pledge the credit, the
10 | revenues, or the taxing power of the state or of any politica
11 | subdivision. The credit, revenues, or taxing power of the

12 | state or of any political subdivision shall not be deened to
13 | be pledged to the paynent of any bonds of the corporation

14 5.a. The property, revenues, and other assets of the
15| corporation; the transactions and operations of the

16 | corporation and the income fromsuch transactions and

17 | operations; and all bonds issued under this paragraph and

18 | interest on such bonds are exenpt fromtaxation by the state
19 | and any political subdivision, including the intangibles tax
20 | under chapter 199 and the incone tax under chapter 220. This
21 | exenption does not apply to any tax inposed by chapter 220 on
22 | interest, incone, or profits on debt obligations owned by
23 | corporations other than the Florida Hurricane Catastrophe Fund
24 | Finance Corporation
25 b. Al bonds of the corporation shall be and
26 | constitute legal investnents without linmtation for all public
27 | bodies of this state; for all banks, trust conpanies, savings
28 | banks, savings associ ati ons, savings and | oan associ ati ons,
29 | and i nvestnent conpanies; for all admnistrators, executors,
30| trustees, and other fiduciaries; for all insurance conpanies
31| and associ ations and ot her persons carrying on an insurance
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1| business; and for all other persons who are now or nay

2 | hereafter be authorized to invest in bonds or other

3| obligations of the state and shall be and constitute eligible
4| securities to be deposited as collateral for the security of
5| any state, county, nunicipal, or other public funds. This

6 | sub-subpar agraph shall be considered as additional and

7 | suppl enental authority and shall not be linited wthout

8 | specific reference to this sub-subparagraph

9 6. The corporation and its corporate exi stence shal
10| continue until term nated by |aw, however, no such |aw shal
11 | take effect as long as the corporation has bonds outstandi ng
12 | unl ess adequate provision has been nade for the paynment of

13 | such bonds pursuant to the docunents authorizing the issuance
14 | of such bonds. Upon term nation of the existence of the

15| corporation, all of its rights and properties in excess of its
16 | obligations shall pass to and be vested in the state.

17 Section 227. Subsection (5) of section 215.559

18 | Florida Statutes, is anended to read:

19 215.559 Hurricane Loss Mtigation Program --

20 (5) Except for the programset forth in subsection

21| (3), the Departnment of Community Affairs shall develop the

22 | prograns set forth in this section in consultation with an

23 | advi sory council consisting of a representative designated by
24 | the Departnent of Financial Services tnstrance, a

25 | representative designated by the Florida Hone Buil ders

26 | Association, a representative designated by the Florida

27 | I nsurance Council, a representative designated by the

28 | Federation of Manufactured Honme Omers, a representative

29 | designated by the Florida Association of Counties, and a

30 | representative designated by the Florida Manufactured Housing
31 | Associ ati on.
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1 Section 228. Paragraph (c) of subsection (1) and

2 | paragraph (a) of subsection (3) of section 215.56005, Florida
3| Statutes, are anended to read

4 215.56005 Tobacco Settlenent Fi nancing Corporation.--
5 (1) DEFINITIONS.--As used in this section

6 (c) "Departnent" neans the Departnment of Financi al

7 | Servi ces Banking—antd—Firranee or its successor

8 (3) POWNERS OF THE DEPARTMENT. - -

9 (a) The departnent is authorized, on behalf of the

10| state, to do all things necessary or desirable to assist the
11 | corporation in the execution of the corporation's

12 | responsibilities, including, but not limted to, processing
13 | budget anendnents agai nst the Departnent of Financial Services
14 | Banking—antd—Firance Tobacco Settlenent Cearing Trust Fund,
15| subject to the requirenments of s. 216.177, for the costs and
16 | expenses of adm nistration of the corporation in an anmount not
17 | to exceed $500,000; entering into one or nore purchase

18 | agreenents to sell to the corporation any or all of the

19 | state's right, title, and interest in and to the tobacco
20 | settl ement agreenent; executing any adm nistrative agreenents
21 | with the corporation to fund the admni nistration, operation
22 | and expenses of the corporation from noneys appropriated for
23 | such purpose; and executing and delivering any and all other
24 | docunents and agreenents necessary or desirable in connection
25| with the sale of any or all of the state's right, title, and
26 | interest in and to the tobacco settlenent agreenent to the
27 | corporation or the issuance of the bonds by the corporation
28 | The departnent's authority to sell any or all of the state's
29 | right, title, and interest in and to the tobacco settl enent
30 | agreenent is subject to approval by the Legislature in a
31| regul ar, extended, or special session
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Section 229. Subsection (3) and paragraph (a) of
subsection (5) of section 215.5601, Florida Statutes, are
amended to read:

215.5601 Lawton Chiles Endowrent Fund. --

(3) LAWION CHI LES ENDOWVENT FUND; CREATI ON
PRI NCI PAL. - -

(a) There is created the Lawton Chiles Endownent Fund,
to be administered by the State Board of Administration. The
endownrent shall serve as a clearing trust fund, not subject to
termnation under s. 19(f), Art. |Il of the State
Constitution. The endowrent fund shall be exenpt fromthe
servi ce charges inmposed by s. 215. 20.

(b) The endownrent shall receive noneys fromthe sale
of the state's right, title, and interest in and to the
t obacco settlenent agreenent as defined in s. 215.56005,
including the right to receive paynents under such agreenent,
and fromaccounts transferred fromthe Departnent of Financial

Servi ces Banking—and—tnance Tobacco Settlenent O earing Trust
Fund established under s. 17.41. Anpunts to be transferred

fromthe Departnent of Financial Services Banking—ant—+inance

Tobacco Settlenent Cearing Trust Fund to the endownent shal

be in the follow ng anmounts for the followi ng fiscal years:

1. For fiscal year 1999-2000, $1.1 billion

2. For fiscal year 2000-2001, $200 nillion

3. For fiscal year 2001-2002, $200 nillion

4. For fiscal year 2002-2003, $200 nillion; and

(c) Anopunts to be transferred under subparagraphs
(b)2., 3., and 4. may be reduced by an anount equal to the
| esser of $200 nmillion or the anpbunt the endowrent receives in
that fiscal year fromthe sale of the state's right, title,
and interest in and to the tobacco settlenent agreenent.
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1 (d) For fiscal year 2001-2002, $150 million of the

2| existing principal in the endownrent shall be reserved and

3| accounted for within the endowrent, the incone from which

4 | shall be used solely for the funding for bionedical research
5] activities as provided in s. 215.5602. The incone fromthe

6 | remaining principal shall be used solely as the source of

7 | funding for health and human services prograns for children

8 | and el ders as provided in subsection (5). The separate account
9| for bionedical research shall be dissolved and the entire

10| principal in the endowrent shall be used exclusively for

11 | health and hunman servi ces prograns when cures have been found
12 | for tobacco-rel ated cancer, heart, and | ung di sease.

13 (5) AVAILABILITY OF FUNDS; USES. - -

14 (a) Funds fromthe endowrent which are available for
15| legislative appropriation shall be transferred by the board to
16 | t he Departnent of Financial Services Banking—ant—inance

17 | Tobacco Settlenent Clearing Trust Fund, created in s. 17.41,
18 | and di sbhursed in accordance with the |egislative

19 | appropriation
20 1. Appropriations by the Legislature to the Departnent
21| of Health from endowrent earnings fromthe principal set aside
22 | for bionedical research shall be froma category called the
23| Florida Bi omedi cal Research Program and shall be deposited
24 | into the Bionedical Research Trust Fund in the Departnent of
25| Health established in s. 20.435.
26 2. Appropriations by the Legislature to the Departnent
27 | of Children and Fanily Services, the Departnent of Health, or
28 | the Departnent of Elderly Affairs for health and human
29 | services prograns shall be froma category called the Law on
30 | Chil es Endownent Fund Prograns and shall be deposited into
31
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each departnent's respective Tobacco Settlenent Trust Fund as
appropri at ed.

Section 230. Section 215.58, Florida Statutes, is
amended to read:

215.58 Definitions relating to State Bond Act.--The
following words or terns when used in this act shall have the
fol | owi ng neani ngs:

(1) "CGovernor" nmeans shatH—sean the Governor of the
state or any Acting Governor or other person then exercising
the duties of the office of Governor

and—Freasurer—

2) 4 "State" neans shaH—+ean the State of Florida.

(3) 5y "Division" nmeans shatH—+ean the Division of
Bond Fi nance.

(4) t6) "Board" neans shal—+ean the governing board of
t he satd division, which shall be conposed of the Governor and
Cabi net.

(5) A "Director" means shatH—rean the chi ef
adm ni strator of the division, who shall act on behalf of the
di vi si on when aut horized by the board, as provided by this
act .

(6) {8y "State agency" neans shaH—ean any board,
conm ssion, authority, or other state agency heretofore or
hereafter created by the constitution or statutes of the
state.

(7) 9y "Bonds" neans shat—+ean state bonds, or any
revenue bonds, certificates or other obligations heretofore or
hereafter authorized to be issued by said division or by any
state agency.
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1 (8) t16) "State bonds" neans shatH—ean bonds pl edgi ng
2| the full faith and credit of the State of Florida

3 (9) £y "Legisl ature” neans shatH—ean the State

4| Legislature.

5 (11) 32y "Constitution" neans shatH—ean the existing
6 | constitution of the state, or any constitution hereafter

7 | adopted by the people of the state, together with al

8 | anendnent s t her eof.

9 (11) 33y "Original issue discount” neans the amount by
10 | which the par value of a bond exceeds its public offering

11| price at the tine it is originally offered to an investor

12 (12) 34y "Covernnental agency" neans shaH—rean

13 (a) The state or any departnment, conm ssion, agency,
14 | or other instrunmentality thereof.

15 (b) Any county or nmunicipality or any departnent,

16 | conmi ssion, agency, or other instrunentality thereof.

17 (c) Any school board or special district, authority,
18 | or governnental entity.

19 Section 231. Subsection (1) of section 215.62, Florida
20| Statutes, is anended to read:
21 215.62 Division of Bond Finance. - -
22 (1) There is hereby created a division of the State
23 | Board of Administration of the state to be known as the
24 | Division of Bond Finance. The CGovernor shall be the chair of
25| the governing board of the division, the Attorney Genera
26 | Conptroetter shall be the secretary of the board, and the Chief
27 | Financial Oficer Freasurer shall be the treasurer of the
28 | board for the purposes of this act. The division shall be a
29 | public body corporate for the purposes of this act.
30 Section 232. Subsections (2), (3), (4), (5), and (8)
31| of section 215.684, Florida Statutes, are anended to read:
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1 215.684 Limtation on engagi ng services of securities
2 | broker or bond underwiter convicted of fraud.--

3 (2) Upon notification under chapter 517 that a person
4| or firmhas been convicted or has pleaded as provided in

5| subsection (1), the Chief Financial Oficer €ComptroH-er shal

6| issue a notice of intent to take action to disqualify such

7 | person or firm which notice nust state that:

8 (a) Such person or firmis considered a disqualified
9| securities broker or bond underwiter;

10 (b) A state agency may not enter into a contract with
11 | such person or firmas a securities broker or bond underwiter
12 | for any new business for a period of 2 years;

13 (c) The substantial rights of such person or firmas a
14 | securities broker or bond underwriter are being affected and
15| the person or firmhas the rights accorded pursuant to ss.

16 | 120. 569 and 120.57; and

17 (d) Such person or firmmay petition to mtigate the
18 | duration of his or her disqualification, based on the criteria
19 | established in subsection (3) and nmay request that such
20| mitigation be considered as part of any hearing under ss.
21| 120.569 and 120. 57.
22 (3) The Chief Financial Oficer €ComptroH-er shal
23 | decide, based on the following criteria, whether or not to
24 | mtigate the duration of the disqualification
25 (a) The nature and details of the crineg;
26 (b) The degree of culpability of the person or firm
27 | proposed to be requalifi ed;
28 (c) Pronpt or voluntary paynent of any dammges or
29 | penalty as a result of the conviction and disassociation from
30| any other person or firminvolved in the crines of fraud;
31
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(d) Cooperation with state or federal investigation or
prosecution of the crine of fraud;

(e) Prior or future self-policing by the person or
firmto prevent crines of fraud; and

(f) Reinstatenent or clenency in any jurisdiction in
relation to the crine at issue in the proceeding.

(4) If the Chief Financial Oficer Conptroetter in his
or her sole discretion decides to mtigate the duration of the

di squalification based on the foregoing, the duration of
disqualification shall be for any period the Chief Financial

O ficer Comptrotter specifies up to 2 years fromthe date of
the person's or firms conviction or plea. If the Chief
Financial Oficer Conptrotter refuses to mitigate the duration
of the disqualification, such person or firmnmay again file

for mtigation no sooner than 9 nonths after denial by the

Chief Financial Oficer ConptroHer.

(5) Notwi thstandi ng subsection (4), a firmor person

at any tine may petition the Chief Financial Oficer
CorptrotHer for ternmination of the disqualification based upon
a reversal of the conviction of the firmor person by an

appel l ate court or a pardon.

(8) Except when otherw se provided by |aw for crines
of fraud with respect to the transacti on of business with any
public entity or with an agency or political subdivision of
any other state or with the United States, this act
constitutes the sole authorization for determ ning when a
person or firmconvicted or having pleaded guilty or nolo
contendere to the crinme of fraud may not be engaged to provide
services as a securities broker or bond underwiter with the
state. Nothing in this act shall be construed to affect the
authority granted the Chief Financial Oficer Conptrotter
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under chapter 517 to revoke or suspend the |icense of such
securities deal er or bond underwiter.

Section 233. Subsection (4) of section 215.70, Florida
Statutes, is anended to read:

215.70 State Board of Administration to act in case of
defaults.--

(4) \Whenever it becones necessary for state funds to
be appropriated for the paynent of principal or interest on
bonds whi ch have been issued by the Division of Bond Finance
on behal f of any |ocal governnment or authority and for which
the full faith and credit of the state has been pl edged, any
state shared revenues otherw se earmarked for the |oca
governnment or authority shall be used by the Chief Financial
O ficer Comptrotter to reinburse the state, until the | ocal
governnment or authority has reinbursed the state in full.

Section 234. Subsection (4) of section 215.91, Florida
Statutes, is anended to read:

215.91 Florida Financial Managenent |nformation
System board; council.--

(4) The council shall provide ongoing counsel to the
board and act to resolve problens anbng or between the
functional owner subsystenms. The board, through the
coordi nating council, shall direct and nanage the devel opnent,
i mpl erent ation, and operation of the information subsystens
that together are the Florida Financial Managenent |nformation
System The coordinating council shall approve the
i nformati on subsystens' designs prior to the devel opnent,

i mpl erent ation, and operation of the subsystens and shal
approve subsequent proposed design nodifications to the
i nformati on subsystens subject to the guidelines issued by the
council. The coordinating council shall ensure that the
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i nformati on subsystens' operations support the exchange of

uni fied and coordi nated data between informati on subsystens.
The coordinating council shall establish the common data codes
for financial managenent, and it shall require and ensure the
use of common data codes by the infornmation subsystens that
together constitute the Florida Financial Mnagenent
Information System The Chief Financial Oficer ConptroHer
shal | adopt a chart of accounts consistent with the common

financi al nmanagenent data codes established by the
coordinating council. The board, through the coordinating
council, shall establish the financial nanagenent policies and
procedures for the executive branch of state governnent. The
coordinating council shall notify in witing the chairs of the
| egislative fiscal commttees and the Chief Justice of the
Suprene Court regarding the adoption of, or nodification to, a
proposed financial managenent policy or procedure. The notice
shall solicit comrents fromthe chairs of the legislative
fiscal conmittees and the Chief Justice of the Suprene Court

at | east 14 consecutive days before the final action by the
coordi nating council.

Section 235. Subsection (5) of section 215.92, Florida
Statutes, is anended to read:

215.92 Definitions relating to Florida Financi al
Managenent | nformation System Act.--For the purposes of ss.
215. 90- 215. 96:

(5) "Design and coordination staff" neans the
personnel responsible for providing adm nistrative and
clerical support to the board, coordinating council, and
secretary to the board. The design and coordination staff
shall function as the agency clerk for the board and the
coordinating council. For administrative purposes, the design
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and coordination staff are assigned to the Departnent of

Fi nanci al Servi ces Banking—ant—+inance but they are

functionally assigned to the board.
Section 236. Subsection (3) of section 215.93, Florida
Statutes, is anended to read:

215.93 Florida Financial Managenent |nformation
System - -

(3) The Florida Financial Managenent |nfornation
System shal |l include financial managenent data and utilize the
chart of accounts approved by the Chief Financial Oficer
ConptroHer. Comon financial nanagenent data shall incl ude,
but not be limted to, data codes, titles, and definitions

used by one or nore of the functional owner subsystens. The
Fl orida Fi nanci al Managenent Information Systemshall utilize
common financial managenent data codes. The council shal
reconmend and the board shall adopt policies regarding the
approval and publication of the financial managenent dat a.
The Chief Financial Oficer €CemptroHer shall adopt policies
regardi ng the approval and publication of the chart of
accounts. The Chief Financial Oficer's €omptroHer—s chart
of accounts shall be consistent with the common financi al

managenent data codes established by the coordinating council
Further, all systens not a part of the Florida Financial
Managenent | nformation System which provide information to the
system shall use the commbn data codes fromthe Florida

Fi nanci al Managenent |Information System and the Chief

Fi nancial Oficer's Gonptrotter—s chart of accounts. Data
codes that cannot be supplied by the Florida Financi al

Managenent | nformation System and the Chief Financi al

Oficer's ComptroetHter—s chart of accounts and that are

required for use by the information subsystens shall be
237
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approved by the board upon recommendati on of the coordinating
council. However, board approval shall not be required for

t hose data codes specified by the Auditor General under the
provisions of s. 215.94(6)(c).

Section 237. Subsections (2) and (3) and paragraph (a)
of subsection (5) of section 215.94, Florida Statutes, are
amended to read:

215.94 Designation, duties, and responsibilities of
functi onal owners. --

(2) The Departnent of Financial Services Banking—and
Finance shall be the functional owner of the Florida
Accounting Information Resource Subsystem established pursuant
to ss. 17.03, 215.86, 216.141, and 216. 151 and further
devel oped in accordance with the provisions of ss.
215.90-215.96. The subsystem shall include, but shall not be
limted to, the foll owi ng functions:

(a) Accounting and reporting so as to provide tinely
data for producing financial statenments for the state in
accordance with generally accepted accounting principles.

(b) Auditing and settling clains against the state.

(3) The Chief Financial Oficer Freasturer shall be the
functional owner of the Cash Management Subsystem The Chief
Fi nancial Oficer Freastrer shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
215.90-215.96. The subsystem shall include, but shall not be
l[imted to, functions for

(a) Recording and reconciling credits and debits to
treasury fund accounts.
(b) Monitoring cash levels and activities in state
bank accounts.
(c) Monitoring short-terminvestnents of idle cash
238

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i 53-02
(d) Administering the provisions of the Federal Cash
Managenent | nprovenment Act of 1990.

(5) The Departnent of Managenent Services shall be the
functional owner of the Cooperative Personnel Enpl oynent
Subsystem  The departnent shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
110. 116 and 215.90-215.96. The subsystem shall include, but
shall not be limted to, functions for

(a) Maintenance of enpl oyee and position data,

i ncl udi ng fundi ng sources and percentages and sal ary | apse.
The enpl oyee data shall include, but not be limted to,
information to neet the payroll systemrequirenents of the

Departnent of Financial Services Banking—and—+inance and to

neet the enpl oyee benefit systemrequirenents of the

Depart nent of Managenent Servi ces.

Section 238. Subsection (1) of section 215.95, Florida
Statutes, is anended to read:

215.95 Financial Managenent |nformation Board. --

(1) There is created, as part of the Administration
Conmi ssi on, the Financial Managenent Information Board. The
board shall be conposed of the Governor, the Chief Financial
O ficer ComptrotHter, and the Attorney Ceneral Freasurer. The
Governor shall be chair of the board. The Governor or the
Chief Financial Oficer ConptroHer may call a neeting of the
board at any tine the need ari ses.

Section 239. Subsections (1) and (2) of section
215.96, Florida Statutes, are anended to read:
215.96 Coordinating council and design and
coordi nation staff.--
(1) The Chief Financial Oficer Cenptrotter, as chief
fiscal officer of the state, shall establish a coordinating
239
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council to function on a continuing basis. The coordinating
council shall review and recommend to the board sol utions and
policy alternatives to ensure coordination between functiona
owners of the various information subsystens described in ss.
215.90-215.96 to the extent necessary to unify all the
subsystens into a financial nmanagenent information system

(2) The coordinating council shall consist of the
Chi ef Financial Oficer ConptroHer;, the—freastrerthe
secretary of the Departnent of Managenent Services; and the

Director of Planning and Budgeting, Executive Ofice of the
Governor, or their designees. The Chief Financial Oficer

CorrptrotHer, or his or her designee, shall be chair of the
coordi nating council, and the design and coordi nation staff

shal | provide adninistrative and clerical support to the
council and the board. The design and coordination staff shal
mai ntain the mnutes of each neeting and shall nake such

m nutes available to any interested person. The Auditor
CGeneral, the State Courts Adm nistrator, an executive officer
of the Florida Association of State Agency Admi nistrative
Services Directors, and an executive officer of the Florida
Associ ation of State Budget O ficers, or their designees,
shal |l serve without voting rights as ex officio nenbers on the
coordinating council. The chair may call neetings of the
coordinating council as often as necessary to transact

busi ness; however, the coordinating council shall neet at

| east once a year. Action of the coordinating council shal
be by notion, duly nmade, seconded and passed by a najority of
the coordinating council voting in the affirmative for
approval of items that are to be recommended for approval to
t he Financial Managenent | nfornation Board.
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1 Section 240. Section 215.965, Florida Statutes, is
2 | anended to read:
3 215.965 Disbursenent of state noneys.--Except as
4| provided in s. 17.076, s. 253.025(14), s. 259.041(18), s.
51| 717.124(5), s. 732.107(5), or s. 733.816(5), all noneys in the
6| State Treasury shall be disbursed by state warrant, drawn by
7| the Chief Financial Oficer €Conptrotter upon the State
8 | Treasury and payable to the ultinmate beneficiary. This
9 | aut horization shall include el ectronic disbursenent.
10 Section 241. Paragraphs (a), (c), (j), (n), (p), and
11 ] (s) of subsection (2), subsections (3) and (4), paragraphs (a)
12 | and (b) of subsection (5), paragraphs (a) and (d) of
13 | subsection (6), paragraphs (a) and (c) of subsection (7),
14 | paragraphs (e) and (g) of subsection (8), paragraph (e) of
15 | subsection (9), and paragraphs (d) and (f) of subsection (10)
16 | of section 215.97, Florida Statutes, are anended to read:
17 215.97 Florida Single Audit Act.--
18 (2) Definitions; as used in this section, the term
19 (a) "Audit threshold" neans the ampbunt to use in
20 | determ ning when a state single audit of a nonstate entity
21 | shall be conducted in accordance with this section. Each
22 | nonstate entity that expends a total anmount of state financial
23 | assistance equal to or in excess of $300,000 in any fisca
24 | year of such nonstate entity shall be required to have a state
25| single audit for such fiscal year in accordance with the
26 | requirenents of this section. Every 2 years the Auditor
27 | General, after consulting with the Executive Ofice of the
28 | Governor, the Chief Financial Oficer CGonptrotter, and al
29 | state agencies that provide state financial assistance to
30| nonstate entities, shall review the anount for requiring
31
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audits under this section and may adjust such dollar anpunt
consistent with the purpose of this section

(c) "Catalog of State Financial Assistance" neans a
conprehensive listing of state projects. The Catal og of State
Fi nanci al Assistance shall be issued by the Executive Ofice
of the Governor after conferring with the Chief Financial
Oficer ComptrotHter and all state agencies that provide state
financial assistance to nonstate entities. The Catal og of

State Financial Assistance shall include for each |isted state
project: the responsible state agency; standard state project
nunber identifier; official title; legal authorization; and
description of the state project, including objectives,
restrictions, application and awardi ng procedures, and ot her
rel evant information determ ned necessary.

(j) "Major state project" neans any state project
neeting the criteria as stated in the rules of the Executive
Ofice of the Governor. Such criteria shall be established
after consultation with the Chief Financial Oficer
ConptrotHer and appropriate state agencies that provide state
financi al assistance and shall consider the anount of state

proj ect expenditures or expenses or inherent risks. Each major
state project shall be audited in accordance with the
requi renments of this section

(n) "Schedul e of State Financial Assistance" neans a
docurment prepared in accordance with the rules of the Chief
Fi nancial Oficer Gonptroetter and included in each financial
reporting package required by this section

(p) "State financial assistance" neans financi al
assi stance fromstate resources, not including federa
financial assistance and state matchi ng, provided to nonstate
entities to carry out a state project. "State financi al
242
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1| assistance" includes all types of state assistance as stated
2|in the rules of the Executive Ofice of the Governor

3| established in consultation with the Chief Financial Oficer
4 | Compt+roHer and appropriate state agencies that provide state
5| financial assistance. It includes state financial assistance
6| provided directly by state awardi ng agencies or indirectly by
7| recipients of state awards or subrecipients. It does not

8 | include procurenent contracts used to buy goods or services

9| fromvendors. Audits of such procurenent contracts with

10 | vendors are outside of the scope of this section. Also, audits
11| of contracts to operate state-governnent-owned and

12 | contractor-operated facilities are excluded fromthe audit

13 | requirenents of this section.

14 (s) "State Projects Conpliance Supplenent” neans a

15 | docunent issued by the Executive O fice of the Governor, in
16 | consultation with the Chief Financial Oficer €ompt+rotHer and
17 | all state agencies that provide state financial assistance.
18 | The State Projects Conpliance Suppl enent shall identify state
19 | projects, the significant conpliance requirenents, eligibility
20 | requirenents, natching requirenents, suggested audit

21 | procedures, and other relevant information deternined

22 | necessary.

23 (3) The Executive Ofice of the Governor shall:

24 (a) Upon conferring with the Chief Financial Oficer
25 | Comptrotter and all state awardi ng agencies, adopt rules

26 | necessary to provide appropriate guidance to state awarding
27 | agenci es, recipients and subrecipients, and i ndependent

28 | auditors of state financial assistance relating to the

29 | requirenents of this section, including:

30 1. The types or classes of financial assistance

31| considered to be state financial assistance which would be
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subject to the requirenents of this section. This would

i ncl ude guidance to assist in identifying when the state
agency or recipient has contracted with a vendor rather than
with a recipient or subrecipient.

2. The criteria for identifying a major state project.

3. The criteria for selecting state projects for
audits based on inherent risk.

(b) Be responsible for coordinating the initial
preparation and subsequent revisions of the Catalog of State
Fi nanci al Assistance after consultation with the Chief
Fi nancial Oficer Conptretter and all state awardi ng agencies.
(c) Be responsible for coordinating the initial

preparation and subsequent revisions of the State Projects
Compl i ance Suppl enent, after consultation with the Chief
Fi nancial Oficer Conptretter and all state awardi ng agencies.
(4) The Chief Financial Oficer CGetptroter shall
(a) Make enhancenents to the state's accounting system

to provide for the:

1. Recording of state financial assistance and federa
financial assistance appropriations and expenditures wthin
the state awardi ng agenci es' operating funds.

2. Recording of state project nunber identifiers, as
provided in the Catalog of State Financial Assistance, for
state financial assistance.

3. Establishnment and recording of an identification
code for each financial transaction, including state agencies'
di shursenents of state financial assistance and federa
financial assistance, as to the corresponding type or
organi zation that is party to the transaction (e.g., other
governnment al agencies, nonprofit organizations, and for-profit
organi zations), and di sbursenents of federal financial

244
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assi stance, as to whether the party to the transaction is or
is not a recipient or subrecipient.

(b) Upon conferring with the Executive Ofice of the
CGovernor and all state awardi ng agencies, adopt rules
necessary to provide appropriate guidance to state awarding
agenci es, recipients and subrecipients, and i ndependent
auditors of state financial assistance relating to the fornmat
for the Schedul e of State Financial Assistance.

(c) Performany inspections, reviews, investigations,
or audits of state financial assistance considered necessary

in carrying out the Chief Financial Oficer's Conptrotter—s
| egal responsibilities for state financial assistance or to

conply with the requirenents of this section

(5) Each state awardi ng agency shall:

(a) Provide to a recipient infornation needed by the
recipient to conply with the requirenents of this section
i ncl udi ng:

1. The audit and accountability requirenents for state
projects as stated in this section and applicable rules of the
Executive OFfice of the Governor, rules of the Chief Financial
O ficer ComptrotHter, and rul es of the Auditor General

2.
Assi stance, including the standard state project nunber

nformation fromthe Catal og of State Financial

identifier; official title; legal authorization; and
description of the state project including objectives,
restrictions, and other relevant information determ ned
necessary.

3. Information fromthe State Projects Conpliance
Suppl enent, including the significant conpliance requirenents,
eligibility requirenents, matching requirenents, suggested

245
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1| audit procedures, and other relevant information detern ned

2 | necessary.

3 (b) Require the recipient, as a condition of receiving
4| state financial assistance, to allow the state awarding

5| agency, the Chief Financial Oficer €enptroH-er, and the

6 | Auditor Ceneral access to the recipient's records and the

7| recipient's independent auditor's working papers as necessary
8| for conplying with the requirenents of this section

9 (6) As a condition of receiving state financial

10 | assi stance, each recipient that provides state financial

11 | assistance to a subrecipient shall

12 (a) Provide to a subrecipient information needed by

13| the subrecipient to conply with the requirenents of this

14 | section, including:

15 1. ldentification of the state awardi ng agency.

16 2. The audit and accountability requirenents for state
17 | projects as stated in this section and applicable rules of the
18 | Executive O fice of the Governor, rules of the Chief Financial
19 | Oficer GenptroHer, and rules of the Auditor General

20 3. Information fromthe Catal og of State Financi al

21 | Assistance, including the standard state project nunber

22 | identifier; official title; legal authorization; and

23 | description of the state project, including objectives,

24 | restrictions, and other relevant information.

25 4. Information fromthe State Projects Conpliance

26 | Suppl enent including the significant conpliance requirenents,
27 | eligibility requirenents, matching requirenents, and suggested
28 | audit procedures, and other relevant infornation deterni ned

29 | necessary.

30 (d) Require subrecipients, as a condition of receiving
31| state financial assistance, to pernmt the independent auditor
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of the recipient, the state awardi ng agency, the Chief

Fi nancial Oficer Conptroetter, and the Auditor General access
to the subrecipient's records and the subrecipient's

i ndependent auditor's working papers as necessary to conply
with the requirements of this section.

(7) Each recipient or subrecipient of state financial
assi stance shall conmply with the foll ow ng:

(a) Each nonstate entity that receives state financi al
assi stance and neets audit threshold requirenments, in any
fiscal year of the nonstate entity, as stated in the rules of
the Auditor Ceneral, shall have a state single audit conducted
for such fiscal year in accordance with the requirenents of
this act and with additional requirenents established in rules
of the Executive Ofice of the Governor, rules of the Chief
Fi nancial Oficer Gonptrotter, and rules of the Auditor
Ceneral. If only one state project is involved in a nonstate

entity's fiscal year, the nonstate entity may el ect to have
only a state project-specific audit of the state project for
that fiscal year.

(c) Regardless of the amobunt of the state financial
assi stance, the provisions of this section do not exenpt a
nonstate entity fromconpliance with provisions of |aw
relating to maintaining records concerning state financial
assi stance to such nonstate entity or allow ng access and
exam nati on of those records by the state awardi ng agency, the
Chief Financial Oficer CenptroHer, or the Auditor GCeneral.

(8) The independent auditor when conducting a state

single audit of recipients or subrecipients shall
(e) Report on the results of any audit conducted
pursuant to this section in accordance with the rules of the
Executive Ofice of the Governor, rules of the Chief Financial
247
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Oficer Comptrotter, and rules of the Auditor General. Audit
reports shall include summaries of the auditor's results
regarding the nonstate entity's financial statenents; Schedul e
of State Financial Assistance; internal controls; and
conpliance with Iaws, rules, and guidelines.

(g) Upon notification by the nonstate entity, make
avail abl e the working papers relating to the audit conducted
pursuant to the requirenments of this section to the state
awar di ng agency, the Chief Financial Oficer CGenptroHer, or
the Auditor CGeneral for review or copying.

(9) The independent auditor, when conducting a state
project-specific audit of recipients or subrecipients, shall

(e) Upon notification by the nonstate entity, make
avail abl e the working papers relating to the audit conducted
pursuant to the requirenments of this section to the state
awar di ng agency, the Chief Financial Oficer CGenptroHer, or
the Auditor CGeneral for review or copying.

(10) The Auditor General shall:

(d) Provide technical advice upon request of the Chief
Fi nancial Oficer Conptrotter, Executive Ofice of the
CGovernor, and state agencies relating to financial reporting

and audit responsibilities contained in this section

(f) Performongoing reviews of a sanple of financial
reporting packages filed pursuant to the requirenents of this
section to deternine conpliance with the reporting
requi rements of this section and applicable rules of the
Executive Ofice of the Governor, rules of the Chief Financial
O ficer ComptrotHter, and rul es of the Auditor General

Section 242. Paragraph (a) of subsection (2) of

section 216.0442, Florida Statutes, is anended to read:
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216.0442 Truth in bonding; definitions; summary of
state debt; statement of proposed financing; truth-in-bonding
statenent. - -

(2) When required by statute to support the proposed
debt financing of fixed capital outlay projects or operating
capital outlay requests or to explain the issuance of a debt
or obligation, one or nore of the foll owing docunents shall be
devel oped:

(a) A summary of outstanding state debt as furnished
by the Chief Financial Oficer €enptroeH-er pursuant to s.

216. 102.

Section 243. Section 216.102, Florida Statutes, is

amended to read:

216.102 Filing of financial information; handling by

Chief Financial Oficer Cenptroter; penalty for
nonconpl i ance. - -

(1) By Septenber 30 of each year, each agency
supported by any formof taxation, |licenses, fees, inposts, or
exactions, the judicial branch, and, for financial reporting
pur poses, each conponent unit of the state as determ ned by
the Chief Financial Oficer €omptrotHer shall prepare, using
general |y accepted accounting principles, and file with the
Chief Financial Oficer GenptrotHer the financial and other
i nformati on necessary for the preparation of annual financi al

statenents for the State of Florida as of June 30. In
addi ti on, each such agency and the judicial branch shal
prepare financial statenments showi ng the financial position
and results of agency or branch operations as of June 30 for
i nt ernal managenent purposes.

(a) Each state agency and the judicial branch shal
record the recei pt and di sbursenent of funds from federa
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sources in a formand format prescribed by the Chief Financial
O ficer Comptrotter. The access to federal funds by the
admi ni stering agencies or the judicial branch may not be

aut hori zed until

1. The deposit has been recorded in the Florida
Accounting Information Resource Subsystem using proper
consi stent codes that designate deposits as federal funds.

2. The deposit and appropriate recording required by
thi s paragraph have been verified by the Ofice of the Chief
Fi nancial Oficer Freasurer

(b) The Chief Financial Oficer CenptrotHer shall
publish a statewide policy detailing the requirenents for

recordi ng recei pt and di sbursenent of federal funds into the
Fl orida Accounting Information Resource Subsystem and provide
techni cal assistance to the agencies and the judicial branch
to i nplenment the policy.

(2) Financial information nust be contained within the
Fl orida Accounting Infornmation Resource Subsystem O her
i nformati on nmust be submitted in the formand format
prescribed by the Chief Financial Oficer Conptrotter.

(a) Each conponent unit shall file financial

information and other information necessary for the
preparation of annual financial statenents with the agency or
branch designated by the Chief Financial Oficer Conptrotter
by the date specified by the Chief Financial Oficer
Corptroter+.

(b) The state agency or branch designated by the Chief
Fi nancial Oficer Conptrotter to receive financial information
and other information from conponent units shall include the

financial information in the Florida Accounting |Infornmation
Resour ce Subsystem and shall include the conponent units'
250
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other information in its submi ssion to the Chief Financial
O ficer Conptrotter
(3) The Chief Financial Oficer CGetptroter shall
(a) Prepare and furnish to the Auditor General annua

financial statenents for the state on or before Decenber 31 of
each year, using generally accepted accounting principles.

(b) Prepare and publish a conprehensive annua
financial report for the state in accordance with generally
accepted accounting principles on or before February 28 of
each year.

(c) Furnish the Governor, the President of the Senate,
and the Speaker of the House of Representatives with a copy of
t he conprehensi ve annual financial report prepared pursuant to
par agraph (b).

(d) Notify each agency and the judicial branch of the
data that is required to be recorded to enhance accountability
for tracking federal financial assistance.

(e) Provide reports, as requested, to executive or
judicial branch entities, the President of the Senate, the
Speaker of the House of Representatives, and the nenbers of
the Florida Congressional Delegation, detailing the federa
financi al assistance received and di shursed by state agencies
and the judicial branch.

(f) Consult with and elicit conments fromthe
Executive Ofice of the Governor on changes to the Florida
Accounting Information Resource Subsystem which clearly affect
the accounting of federal funds, so as to ensure consistency
of information entered into the Federal Aid Tracki ng System by
state executive and judicial branch entities. Wiile efforts
shall be nmade to ensure the conpatibility of the Florida
Accounting Information Resource Subsystem and the Federal Aid
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1| Tracking System any successive systens serving identical or
2| simlar functions shall preserve such conpatibility.

3

4 | The Chief Financial Oficer CGonptroetter may furnish and

5] publish in electronic formthe financial statenents and the
6 | conprehensi ve annual financial report required under

7 | paragraphs (a), (b), and (c).

8 (4) |If any agency or the judicial branch fails to

9| conmply with subsection (1) or subsection (2), the Chief

10| Financial Oficer Conptrotter nmay refuse to honor sal ary

11| clains for agency or branch fiscal and executive staff unti
12 | the agency or branch corrects its deficiency.

13 (5) The Chief Financial Oficer CotptrotHer may

14 | withhold any funds payable to a conponent unit that does not
15| conply with subsection (1) or subsection (2) until the

16 | conponent unit corrects its deficiency.

17 (6) The Chief Financial Oficer €ComptrotHer nmay adopt
18 | rules to adnminister this section.

19 Section 244. Subsections (1) and (3) of section
20| 216. 141, Florida Statutes, are anended to read:
21 216. 141 Budget system procedures; planning and
22 | progranmm ng by state agencies.--
23 (1) The Executive Ofice of the Governor, in
24 | consultation with the appropriations conmittees of the Senate
25| and House of Representatives, and by utilizing the Florida
26 | Financi al Managenent |nformation System nanagenent data and
27 | the Chief Financial Oficer's GonptroHer—s chart of accounts,
28 | shall prescribe a planning and budgeting system pursuant to
29| s. 215.94(1), to provide for continuous planning and
30 | progranmm ng and for effective managenent practices for the
31| efficient operations of all state agencies and the judicial

252
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i 53-02
branch. The Legislature may contract with the Executive Ofice
of the Governor to devel op the planning and budgeti ng system
and to provide services to the Legislature for the support and
use of the legislative appropriations system The contract
shal |l include the policies and procedures for conbining the
| egi slative appropriations systemw th the planning and
budgeting i nfornmati on system established pursuant to s.
215.94(1). At a mninum the contract shall require the use of
common data codes. The conbi ned | egi sl ative appropriations and
pl anni ng and budgeting i nformati on subsystem shall support the
| egi slative appropriations and | egislative oversight functions
wi t hout data code conversion or nodification.

(3) The Chief Financial Oficer Cenptrotter, as chief
fiscal officer, shall use the Florida Accounting Information

Resour ce Subsyst em devel oped pursuant to s. 215.94(2) for
account purposes in the performnce of and accounting for al
of his or her constitutional and statutory duties and
responsibilities. However, state agencies and the judicial
branch continue to be responsible for nmintaining accounting
records necessary for effective managenent of their prograns
and functions.

Section 245. Subsection (1) of section 216.177,

Fl orida Statutes, is anended to read:

216. 177 Appropriations acts, statenment of intent,
violation, notice, review and objection procedures. --

(1) When an appropriations act is delivered to the
CGovernor after the Legislature has adjourned sine die, as soon
as practicable, but no later than the 10th day before the end
of the period allowed by |law for veto consideration in any
year in which an appropriation is nade, the chairs of the
| egi slative appropriations comrittees shall jointly transmt:

253

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

(a) The official list of General Revenue Fund
appropriations deternined in consultation with the Executive

O fice of the Governor to be nonrecurring; and
(b) The docunents set forth in s. 216.0442(2)(a) and

(c),

to the Executive Ofice of the Governor, the Chief Financial
Oficer Comptrotter, the Auditor General, the director of the
O fice of Program Policy Analysis and Gover nment

Accountability, the Chief Justice of the Suprene Court, and
each state agency. A request for additional explanation and
direction regarding the legislative intent of the Genera
Appropriations Act during the fiscal year nay be nade to the
chair and vice chair of the Legislative Budget Conmi ssion or
the President of the Senate and t he Speaker of the House of
Representatives only by and through the Executive Ofice of
the Governor for state agencies, and by and through the Chief
Justice of the Suprene Court for the judicial branch, as is
deened necessary. However, the Chief Financial Oficer

ConptroHer+ may al so request further clarification of
| egislative intent pursuant to the Chief Financial Oficer's

ConptrotHer—s responsibilities related to his or her preaudit
function of expenditures.

Section 246. Subsections (6), (12), and (14) and
par agraph (b) of subsection (16) of section 216.181, Florida

Statutes, are anended to read
216. 181 Approved budgets for operations and fixed
capital outlay.--
(6)(a) The Executive Ofice of the Governor or the
Chi ef Justice of the Suprene Court may require the subm ssion
of a detailed plan fromthe agency or entity of the judicial
254
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branch affected, consistent with the General Appropriations
Act, special appropriations acts, and the statenent of intent
before transferring and rel easing the bal ance of a | unp-sum
appropriation. The provisions of this paragraph are subject to
the notice and review procedures set forth in s. 216.177.

(b) The Executive Ofice of the Governor and the Chief
Justice of the Suprenme Court may anend, wi thout approval of
t he Legi sl ative Budget Comni ssion, state agency and j udici al
branch entity budgets, respectively, to reflect the
transferred funds based on the approved plans for | unp-sum
appropriations.

The Executive O fice of the Governor shall transnmit to each
state agency and the Chief Financial Oficer €omptroHer, and
the Chief Justice shall transmit to each judicial branch
conponent and the Chief Financial Oficer Conptretter, any
approved anmendnents to the approved operating budgets.

(12) There is appropriated nonoperating budget for
refunds, paynents to the United States Treasury, paynents of
the service charge to the General Revenue Fund, and transfers
of funds specifically required by |law. Such authorized budget,
together with related rel eases, shall be transmitted by the
state agency or by the judicial branch to the Chief Financial

Oficer Comptrotter for entry in his or her the—Conptrotter—s

records in the manner and fornmat prescribed by the Executive

Ofice of the Governor in consultation with the Chief
Fi nancial Oficer CGonptroetter. A copy of such authorized
budgets shall be furnished to the Executive Ofice of the

Governor or the Chief Justice, the chairs of the |egislative

commi ttees responsi ble for devel opi ng the genera

appropriations acts, and the Auditor General. The Governor may
255
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wi t hhol d approval of nonoperating investnent authority for
certain trust funds when deenmed in the best interest of the
state. The CGovernor for the executive branch, and the Chief
Justice for the judicial branch, nmay establish nonoperating
budgets for transfers, purchase of investnents, special
expenses, distributions, and any ot her nonoperating budget
categories they deem necessary and in the best interest of the
state and consistent with |egislative intent and policy. The
provi sions of this subsection are subject to the noti ce,
review, and objection procedures set forth in s. 216.177. For
pur poses of this section, the term "nonoperating budgets"
neans nonoperating di sbursenent authority for purchase of
i nvestnents, refunds, paynents to the United States Treasury,
transfers of funds specifically required by law, distributions
of assets held by the state in a trustee capacity as an agent
of fiduciary, special expenses, and ot her nonoperating budget
categories as determ ned necessary by the Executive Ofice of
the Governor, not otherw se appropriated in the Genera
Appropri ations Act.

(14) The Executive Ofice of the Governor and the
Chi ef Justice of the Suprene Court shall certify the anpunts
approved for operations and fixed capital outlay, together
with any relevant supplenentary materials or information, to
the Chief Financial Oficer €emptrotHer; and such
certification shall be the Chief Financial Oficer's
ConptrotHer—s guide with reference to the expenditures of each
state agency pursuant to s. 216.192.
(16)
(b) Any agency, or the judicial branch, that has been

aut hori zed by the General Appropriations Act or expressly
aut hori zed by other |aw to nmake advances for program startup
256
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or advances for contracted services, in total or periodically,
shall limt such disbursenents to other governnental entities
and not-for-profit corporations. The anount which nay be
advanced shall not exceed the expected cash needs of the
contractor or recipient within the initial 3 nonths.
Thereafter, disbursenents shall only be nade on a

rei mbursenent basis. Any agreenent that provides for
advancenents may contain a clause that permts the contractor
or recipient to tenporarily invest the proceeds, provided that
any interest income shall either be returned to the agency or
be applied agai nst the agency's obligation to pay the contract
anmount. This paragraph does not constitute lawful authority
to nmake any advance paynment not otherw se authorized by |aws
relating to a particul ar agency or general laws relating to

t he expenditure or disbursement of public funds. The Chief

Fi nancial Oficer Conptretter may, after consultation with the
| egi sl ative appropriations conmittees, advance funds beyond a

3-nmonth requirenent if it is determ ned to be consistent with
the intent of the approved operating budget.

Section 247. Section 216.183, Florida Statutes, is
amended to read:

216.183 Entities using performnce-based program
budgets; chart of accounts.--State agencies and the judicial
branch for which a perfornance-based program budget has been
appropriated shall utilize the chart of accounts used by the
Fl orida Accounting Information Resource Subsystemin the
manner described in s. 215.93(3). The chart of accounts for
state agencies and the judicial branch for which a
per f or rance- based program budget has been appropriated shal
be devel oped and anended, if necessary, in consultation with

t he Departnent of Financial Services Barking—and—+inance, the
257
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Executive OFfice of the Governor, and the chairs of the
Legi sl ati ve Budget Conmi ssion

Section 248. Subsections (1) and (4) of section
216.192, Florida Statutes, are anended to read:

216. 192 Rel ease of appropriations; revision of
budget s. - -

(1) Unless otherw se provided in the Genera
Appropriations Act, on July 1 of each fiscal year, up to 25
percent of the original approved operating budget of each
agency and of the judicial branch may be rel eased until such
time as annual plans for quarterly releases for al
appropriati ons have been devel oped, approved, and furnished to
the Chief Financial Oficer €omptrotHer by the Executive
O fice of the Governor for state agencies and by the Chief

Justice of the Suprene Court for the judicial branch. The

pl ans, including appropriate plans of releases for fixed
capital outlay projects that correspond with each project
schedul e, shall attenpt to nmaximnize the use of trust funds and
shall be transmitted to the Chief Financial Oficer
CorptroHer by August 1 of each fiscal year. Such rel eases
shall at no tine exceed the total appropriations available to

a state agency or to the judicial branch, or the approved
budget for such agency or the judicial branch if less. The
Chief Financial Oficer GemptrotHer shall enter such rel eases
in his or her records in accordance with the rel ease pl ans

prescribed by the Executive Office of the Governor and the

Chi ef Justice, unless otherw se anended as provided by | aw.

The Executive O fice of the Governor and the Chief Justice

shall transmit a copy of the approved annual releases to the

head of the state agency, the chair and vice chair of the

Legi sl ati ve Budget Conmission, and the Auditor CGeneral. The
258
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1| Chief Financial Oficer €omptroetter shall authorize all

2 | expenditures to be nade fromthe appropriations on the basis
3| of such releases and in accordance with the approved budget,
4 | and not otherw se. Expenditures shall be authorized only in

5| accordance with | egislative authorizations. Nothing herein

6 | precludes periodic reexamination and revision by the Executive
7| Ofice of the Governor or by the Chief Justice of the annua

8| plans for release of appropriations and the notifications of
9| the parties of all such revisions.

10 (4) The legislative appropriations committees may

11 | advise the Chief Financial Oficer GonptroHer, the Executive
12| O fice of the Governor, or the Chief Justice relative to the
13 | rel ease of any funds under this section

14 Section 249. Subsection (1) of section 216.212,

15| Florida Statutes, is anended to read:

16 216. 212 Budgets for federal funds; restrictions on

17 | expenditure of federal funds.--

18 (1) The Executive O fice of the Governor and;the

19| office of the Chief Financial Oficer ConptrotHter—and—the

20 | eftHee—of—the—TFreasturer shall devel op and inpl enent procedures
21| for accelerating the drawdown of, and m nim zi ng the paynent
22| of interest on, federal funds. The Executive Ofice of the
23 | Governor shall establish a clearinghouse for federal prograns
24 | and activities. The clearinghouse shall develop the capacity
25| to respond to federal grant opportunities and to coordinate
26 | the use of federal funds in the state.

27 (a) Every state agency, when making a request or

28 | preparing a budget to be submitted to the Federal Governnent
29 | for funds, equipnent, nmaterial, or services, shall subnmit such
30 | request or budget to the Executive Ofice of the Governor for
31| review before subnmitting it to the proper federal authority.
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1| However, the Executive Ofice of the Governor may specifically

2 | authorize any agency to submt specific types of grant

3| proposals directly to the Federal Governnent.

4 (b) Every office or court of the judicial branch, when

5| maki ng a request or preparing a budget to be subnitted to the

6 | Federal Government for funds, equipnent, material, or

7 | services, shall subnit such request or budget to the Chief

8 | Justice of the Suprene Court for approval before submitting it

9| to the proper federal authority. However, the Chief Justice

10 | may specifically authorize any court to submt specific types

11| of grant proposals directly to the Federal Governnent.

12 Section 250. Subsections (8), (9), and (10) of section

13| 216. 221, Florida Statutes, are anended to read:

14 216. 221 Appropriations as nmaxi mum appropriations;

15 | adj ustnent of budgets to avoid or elimnate deficits.--

16 (8) The Chief Financial Oficer €omptrotHer al so has

17 | the duty to ensure that revenues being collected will be

18 | sufficient to neet the appropriations and that no deficit

19 | occurs in any fund of the state.

20 (9) |If, in the opinion of the Chief Financial Oficer

21 | Comptrotter, after consultation with the Revenue Estimating

22 | Conference, a deficit will occur, he or she the—Conptrotter

23| shall report his or her opinion to the Governor in witing. In

24 | the event the Governor does not certify a deficit within 10

25| days after the Chief Financial Oficer's €ComptroHer—s report,

26 | the Chief Financial Oficer GenptroHe+r shall report his or

27 | her findings and opinion to the conmm ssion and the Chief

28 | Justice of the Suprene Court.

29 (10) When advi sed by the Revenue Estinmating

30 | Conference, the Chief Financial Oficer €onptrotter, or any

31| agency responsible for a trust fund that a deficit will occur
260
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1| with respect to the appropriations froma specific trust fund
2]lin the current fiscal year, the Governor for the executive

3 | branch, or the Chief Justice for the judicial branch, shal

4| develop a plan of action to elininate the deficit. Before

5| inplenenting the plan of action, the Governor or the Chief

6 | Justice nmust conply with the provisions of s. 216.177(2). In
7 | devel oping the plan of action, the Governor or the Chief

8 | Justice shall, to the extent possible, preserve |egislative

9| policy and intent, and, absent any specific directions to the
10| contrary in the General Appropriations Act, any reductions in
11 | appropriations fromthe trust fund for the fiscal year shal
12 | be prorated anong the specific appropriations nade fromthe
13| trust fund for the current fiscal year

14 Section 251. Paragraph (d) of subsection (4) of

15| section 216.235, Florida Statutes, is anended to read:

16 216. 235 Innovation Investnent Program intent;

17 | definitions; conposition and responsibilities of State

18 | Innovation Committee; responsibilities of the Ofice of

19 | Tourism Trade, and Econoni c Devel opnent and the revi ew board;
20 | procedures for innovative project subm ssion, review,

21 | evaluation, and approval; criteria to be considered.--

22 (4) There is hereby created the State | nnovation

23| Committee, which shall have final approval authority as to

24 | whi ch innovative investnent projects submitted under this

25 | section shall be funded. Such committee shall be conprised of
26 | seven nenbers. Appointed nenbers shall serve terns of 1 year
27 | and may be reappointed. The commttee shall include:

28 (d) The Chief Financial Oficer ComptroHer.

29 Section 252. Section 216.237, Florida Statutes, is

30 | anended to read:

31
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1 216. 237 Availability of any renmmi ni ng funds; agency

2 | mai ntenance of accounting records.--Any renaining funds from
3 | the General Revenue Fund and trust fund spending authority not
4 | awarded to agencies pursuant to s. 216.236 shall be avail abl e
5] to agencies for innovative projects which generate a cost

6 | savi ngs, increase revenue, or inprove service delivery.

7 | Innovative projects which generate a cost savings shal

8 | receive greater consideration when awardi ng i nnovation

9| investnent funds. Any trust fund authority granted under this
10 | programshall be utilized in a nanner consistent with the

11 | statutory authority for the use of said trust fund. Any

12 | savings realized as a result of inplenenting the innovative
13 | project shall be used by the agency to establish an interna
14 | innovations fund. State agencies which are awarded funds for
15| innovative projects shall utilize the chart of accounts used
16 | by the Florida Accounting |Infornmation Resource Subsystemin
17 | the nmanner described in s. 215.93(3). Such chart of accounts
18 | shall be devel oped and anended in consultation with the

19 | Departnent of Fi nancial Services Banking—antd—+inance and t he
20 | Executive Ofice of the Governor to separate and account for
21| the savings that result fromthe inplenentation of the
22 | innovative projects and to keep track of how the innovative
23| funds are reinvested by the state agency to fund additiona
24 | innovative projects, which may include, but not be limted to,
25 | expenditures for training and i nfornmation technol ogy
26 | resources. Cuidelines for the establishment of such interna
27 | innovations fund shall be provided by the Departnent of
28 | Managenent Services. Any agency awarded funds under this
29 | section shall nmmintain detailed accounting records show ng al
30 | expenses, |l oan transfers, savings, or other financial actions
31| concerning the project. Any savings realized as a result of
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1| inplenenting the innovative project shall be quantified,

2| validated, and verified by the agency. A final report of the
3| results of the inplenentation of each innovative project shal
4 | be subnitted by each participating agency to the Governor's

5| Ofice of Planning and Budgeting and the |egislative

6 | appropriations conmittees by June 30 of the fiscal year in

7 | which the funds were received and ensuing fiscal years for the
8|life of the project.

9 Section 253. Paragraph (b) of subsection (2) of

10 | section 216.251, Florida Statutes, is anended to read:

11 216. 251 Salary appropriations; limtations.--

12 (2)

13 (b) Salary paynents shall be made only to enpl oyees
14 | filling established positions included in the agency's or in
15| the judicial branch's approved budgets and anendnents thereto
16 | as may be provided by |aw, provided, however:

17 1. Reclassification of established positions may be
18 | acconpl i shed when justified in accordance with the established
19 | procedures for reclassifying positions; or

20 2. Wien the Division of R sk Managenent of the

21 | Departnent of Financial Services tnasurance has deternined that
22 | an enployee is entitled to receive a tenporary parti al

23 | disability benefit or a tenporary total disability benefit

24 | pursuant to the provisions of s. 440.15 and there is nedical
25| certification that the enpl oyee cannot performthe duties of
26 | the enpl oyee's regular position, but the enployee can perform
27 | sone type of work beneficial to the agency, the agency may

28 | return the enployee to the payroll, at his or her regular rate
29 | of pay, to performsuch duties as the enployee is capabl e of
30| performng, even if there is not an established position in
31| which the enpl oyee can be placed. Nothing in this
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subpar agr aph shall abrogate an enpl oyee's rights under chapter
440 or chapter 447, nor shall it adversely affect the
retirenent credit of a nenber of the Florida Retirenent System
in the nmenbership class he or she was in at the tine of, and
during, the nmenber's disability.

Section 254. Section 216.271, Florida Statutes, is
amended to read:

216. 271 Revol ving funds. --

(1) No revolving fund may be established or increased
in anobunt pursuant to s. 18.101(2), unless approved by the
Chi ef Financial Oficer GenptroHer. The purpose and uses of a
revolving fund may not be changed without the prior approval
of the Chief Financial Oficer Comptrotter. As used in this
section, the term"revolving fund" neans a cash fund

mai ntained within or outside the State Treasury and
establ i shed from an appropriation, to be used by an agency or
the judicial branch in making authorized expenditures.

(2) When the Chief Financial Oficer Conptrotter
approves a revolving or petty cash fund for making refunds or

ot her paynents, such fund shall be established from an account
within the appropriate fund to be known as "paynents for
revolving funds from funds not otherw se appropriated.”

Rei nbur senents nade fromrevol ving or petty cash funds shal

be made in strict accordance with the provisions of s.
215.26(2). The Chief Financial Oficer ConptrotHer may
restrict the types of uses of any revolving fund established

pursuant to this section
(3) Vouchers for reinbursenent of expenditures from
revol ving funds established under this section shall be
presented in a routine manner to the Chief Financial Oficer
Conptroter for approval and paynent, the proceeds of which
264

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| shall be returned to the revolving or petty cash fund

2 | invol ved.

3 (4) The revolving or petty cash fund authorized herein
4 | shall be properly maintai ned and accounted for by the agency
5] or by the judicial branch requesting the fund and, upon the

6 | expiration of the need therefor, shall be returned in the

7 | anount originally established to the appropriate fund for

8| credit to the paynents for revol ving funds account therein.

9 (5) Reinbursenent to the revolving fund for uninsured
10| l osses and theft may be made fromthe fund in which the

11 | responsi bl e operating departnent is budgeted. Such

12 | rei nbursenent shall be submitted consistent with procedures
13 | specified by the Chief Financial Oficer Conptroter.

14 Section 255. Section 216.275, Florida Statutes, is

15 | anended to read:

16 216. 275 dearing accounts.--No clearing account nay be
17 | established outside the State Treasury pursuant to s.

18 | 18.101(1) unl ess approved by the Chief Financial Oficer

19 | Freasurer during the fiscal year. Each agency, or the judicial
20 | branch, desiring to maintain a clearing account outside the
21| State Treasury shall submit a witten request to do so to the
22 | Chief Financial Oficer Freasturer in accordance with the
23 | format and manner prescribed by the Chief Financial Oficer
24 | Freastrer. The Chief Financial Oficer Freastrer shal
25| maintain a listing of all clearing accounts approved during
26 | the fiscal year.
27 Section 256. Subsections (2), (3), (6), (8), (9, and
28| (10) of section 216.292, Florida Statutes, are anended to
29 | read:
30 216. 292 Appropriations nontransferable; exceptions.--
31
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(2) A lunp sumappropriated for a perfornmance-based
program nust be distributed by the Governor for state agencies
or the Chief Justice for the judicial branch into the
traditional expenditure categories in accordance with s.
216.181(6)(b). At any tine during the year, the agency head
or Chief Justice may transfer funds between those categories
with no limt on the anmount of the transfer. Authorized
revisions of the original approved operating budget, together
with related changes, if any, nust be transnmitted by the state
agency or by the judicial branch to the Executive Ofice of

t he Governor or the Chief Justice, the chair and vice chair of
the Legisl ative Budget Comnission, the Ofice of Program
Policy Analysis and Governnent Accountability, and the Auditor
General . Such authorized revisions shall be consistent with
the intent of the approved operating budget, shall be
consistent with legislative policy and intent, and shall not
conflict with specific spending policies specified in the
Ceneral Appropriations Act. The Executive Ofice of the
Governor shall forward a copy of the revisions within 7
wor king days to the Chief Financial Oficer CGenptroter for
entry in his or her records in the manner and for mat

prescribed by the Executive Office of the Governor in
consultation with the Chief Financial Oficer Conptrotter
Such aut hori zed revisions shall be consistent with the intent

of the approved operati ng budget, shall be consistent with
| egislative policy and intent, and shall not conflict with
speci fic spending policies specified in the Genera
Appropri ations Act.

(3) The head of each department or the Chief Justice
of the Suprene Court, whenever it is deened necessary by
reason of changed conditions, may transfer appropriations
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funded fromidentical funding sources, except appropriations
for fixed capital outlay, and transfer the anmounts included
within the total original approved budget and rel eases as
furni shed pursuant to ss. 216.181 and 216. 192, as foll ows:

(a) Between categories of appropriations within a
budget entity, if no category of appropriation is increased or
decreased by nore than 5 percent of the original approved
budget or $150, 000, whichever is greater, by all action taken
under this subsection

(b) Additionally, between budget entities within
i dentical categories of appropriations, if no category of
appropriation is increased or decreased by nore than 5 percent
of the original approved budget or $150, 000, whichever is
greater, by all action taken under this subsection

(c) Such authorized revisions nust be consistent with
the intent of the approved operating budget, nust be
consistent with legislative policy and intent, and nust not
conflict with specific spending policies specified in the
Ceneral Appropriations Act.

Such authorized revisions, together with related changes, if
any, in the plan for release of appropriations, shall be
transnitted by the state agency or by the judicial branch to
the Chief Financial Oficer Conptretter for entry in the Chief
Financial Oficer's Conptroetter—s records in the manner and
format prescribed by the Executive Ofice of the Governor in
consultation with the Chief Financial Oficer Comnptretter. A
copy of such revision shall be furnished to the Executive

O fice of the Governor or the Chief Justice, the chair and
vice chair of the Legislative Budget Comn ssion, the Auditor
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Ceneral, and the director of the Ofice of Program Policy
Anal ysi s and Governnent Accountability.

(6) Upon request of a departnent to, and approval by,

the Chief Financial Oficer €ComptroHer, funds appropriated
may be transferred to accounts established for disbursenent

pur poses upon rel ease of such appropriation. Such transfer

may only be nade to the sane appropriation category and the

sane funding source fromwhich the funds are transferred.
(8)(a) Should any state agency or the judicial branch

becone nore than 90 days delinquent on rei nbursenents due to

t he Unenpl oynent Conpensation Trust Fund, the Departnment of

Labor and Enpl oynent Security shall certify to the Chief

Fi nancial O ficer ConptrotHer the amount due; and the Chief

Fi nancial Oficer CGonptroetter shall transfer the anpbunt due to

t he Unenpl oynent Conpensation Trust Fund from any funds of the

agency avail abl e.

(b) Should any state agency or the judicial branch
becone nore than 90 days delinquent in paying the Division of
Ri sk Managenent of the Departnent of Financial Services

tasuranee for insurance coverage, the Departnent of Financial
Servi ces tnsurance may certify to the Chief Financial Oficer
ConptrotHer the anount due; and the Chief Financial Oficer
Conptroter shall transfer the anmbunt due to the Division of
Ri sk Managenent from any funds of the agency or the judicial

branch avail abl e.

(9) Moneys appropriated in the General Appropriations
Act for the purpose of paying for services provided by the
state conmmuni cations systemin the Departnent of Managenent
Services shall be paid by the user agencies, or the judicial
branch, within 45 days after the billing date. Billed anounts
not paid by the user agencies, or by the judicial branch
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1| shall be transferred by the Chief Financial Oficer

2 | Gorptrot+er fromthe user agencies to the Conmunications

3| Wrking Capital Trust Fund.

4 (10) The Chief Financial Oficer €onptrotter shal

5] report all such transfers and the reasons for such transfers

6| to the legislative appropriations comrittees and the Executive
7| Ofice of the Governor.

8 Section 257. Paragraph (a) of subsection (1),

9 | paragraph (a) of subsection (2), and subsection (3) of section
10 | 216. 301, Florida Statutes, are anended to read:

11 216. 301 Appropriations; undi sbursed bal ances. - -

12 (1) (a) Any bal ance of any appropriation, except an

13 | appropriation for fixed capital outlay, which is not disbursed
14 | but which is expended or contracted to be expended shall, at
15| the end of each fiscal year, be certified by the head of the
16 | affected state agency or the judicial or |egislative branches,
17 | on or before August 1 of each year, to the Executive Ofice of
18 | the Governor, showing in detail the obligees to whom obligated
19 | and the anounts of such obligations. On or before Septenber 1
20 | of each year, the Executive Ofice of the Governor shal
21| review and approve or di sapprove, consistent with | egislative
22 | policy and intent, any or all of the itenms and anounts
23| certified by the head of the affected state agency and shal
24 | approve all itenms and anounts certified by the Chief Justice
25| of the Suprene Court for the judicial branch and by the
26 | l egislative branch and shall furnish the Chief Financial
27 | Oficer ComptrotHter, the | egislative appropriations
28 | committees, and the Auditor General a detailed listing of the
29 | itens and anmounts approved as | egal encunbrances agai nst the
30 | undi sbursed bal ance of such appropriation. The revi ew shal
31| assure that trust funds have been fully maxinm zed. Any such
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encunber ed bal ance renai ni ng undi sbursed on Decenber 31 of the
sane cal endar year in which such certification was nade shal
revert to the fund fromwhich appropriated and shall be

avail able for reappropriation by the Legislature. 1In the
event such certification is not nade and an obligation is
proven to be legal, due, and unpaid, then the obligation shal
be paid and charged to the appropriation for the current

fiscal year of the state agency or the legislative or judicial
branch affect ed.

(2)(a) Any bal ance of any appropriation for fixed
capital outlay not disbursed but expended or contracted or
committed to be expended shall, at the end of each fisca
year, be certified by the head of the affected state agency or
the legislative or judicial branch, on or before August 1 of
each year, to the Executive O fice of the Governor, showing in
detail the commtment or to whom obligated and t he anount of
such conmitnment or obligation. On or before Septenber 1 of
each year, the Executive Ofice of the Governor shall review
and approve or disapprove, consistent with legislative policy
and intent, any or all of the itens and anobunts certified by
the head of the affected state agency and shall approve al
items and anounts certified by the Chief Justice of the
Suprene Court and by the legislative branch and shall furnish
the Chief Financial Oficer €ComptrotHter, the | egislative
appropriations comrttees, and the Auditor General a detailed

listing of the itens and anounts approved as | ega

encunbr ances agai nst the undi sbursed bal ances of such
appropriations. In the event such certification is not made
and the bal ance of the appropriation has reverted and the
obligation is proven to be |legal, due, and unpaid, then the
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sane shall be presented to the Legislature for its
consi derati on.

(3) Notwithstanding the provisions of subsection (2),
t he unexpended bal ance of any appropriation for fixed capita
outl ay subject to but not under the terns of a binding
contract or a general construction contract prior to February
1 of the second fiscal year, or the third fiscal year if it is
for an educational facility as defined in chapter 235 or a
construction project of the Board of Regents, of the
appropriation shall revert on February 1 of such year to the
fund fromwhich appropriated and shall be available for
reappropriation. The Executive Ofice of the Governor shall
not l|ater than February 20 of each year, furnish the Chief
Fi nancial Oficer Conptretter, the |egislative appropriations
commttees, and the Auditor General a report listing in detai

the itens and anounts reverting under the authority of this
subsection, including the fund to which reverted and the
agency affect ed.

Section 258. Section 217.07, Florida Statutes, is
amended to read:

217.07 Transfer of surplus property assets to
departnent.--The Chief Financial Oficer State—Freasturer is
authorized to transfer to the departnent any funds unexpended

in the Surplus Property Revolving Trust Fund account in the
State Treasury. This revolving fund shall renmain in existence
as a separate trust fund as long as the surplus property
program exi sts. Upon ternination of the program any renmining
funds shall be disposed of as provided by federal |aw.

Section 259. Section 218.06, Florida Statutes, is
amended to read:
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218.06 Transfer of funds by county commissioners with
relation to public works grants. --

(1) Boards of county conm ssioners of the severa
counties of the state, whenever it nmay be necessary to neet
the requirenents of the United States Governnent with
reference to obtaining grants of federal funds in connection
with the programof the Public Wrks Adm nistration, may by
resolution of such board, transfer and expend such sums of
noney as nmay be necessary to obtain said grant, fromany fund
to such other fund as nmay be necessary to neet said
requirenments and carry out the intent and purposes of the said
transfer; provided, however, that no such transfer nay be nade
by any county of the state without first having obtained the
approval of the Departnent of Financial Services Banking—and
Firanee thereto, and in the counties of the state where there
is provision for a budget comm ssion, without first having

al so obtained the approval of said budget commission to said
transfer.

(2) The Departnent of Financial Services Banking—and
Frraanee and the budget conmissions of the several counties of

the state in which there are provisions for such budget
conmi ssions, may approve such transfers whenever in their
opi ni on such transfers are necessary and proper

Section 260. Paragraph (a) of subsection (1) of
section 218.23, Florida Statutes, is anended to read:

218.23 Revenue sharing with units of |oca
gover nnment . - -

(1) To be eligible to participate in revenue sharing
beyond the mininmumentitlenent in any fiscal year, a unit of
| ocal governnent is required to have:
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(a) Reported its finances for its nobst recently
conpl eted fiscal year to the Departnent of Financial Services

Banking—and—nance, pursuant to s. 218. 32.

Additionally, to receive its share of revenue sharing funds, a
unit of local governnent shall certify to the Departnent of
Revenue that the requirenents of s. 200.065, if applicable,
were nmet. The certification shall be nmade annually within 30
days of adoption of an ordi nance or resolution establishing a
final property tax levy or, if no property tax is |evied, not
| ater than Novenber 1. The portion of revenue sharing funds
whi ch, pursuant to this part, would otherw se be distributed
to a unit of |ocal governnment which has not certified
conpliance or has otherwise failed to neet the requirenents of
s. 200. 065 shall be deposited in the General Revenue Fund for
the 12 nonths followi ng a determi nation of nonconpliance by
t he depart nent.

Section 261. Subsection (4) of section 218.31, Florida
Statutes, is anended to read:

218.31 Definitions.--As used in this part, except
where the context clearly indicates a different neaning:

(4) "Departnent" neans the Departnment of Financi al
Servi ces Banking—and—inance

Section 262. Subsections (1) and (4) of section
218.321, Florida Statutes, are anended to read

218.321 Annual financial statenents; |oca
governnental entities.--

(1) Each local governnental entity shall conplete its
financial statenents for the previous fiscal year in
conpliance with generally accepted accounting principles and
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the uniformchart of accounts prescribed by the departnment ef
Banking—and—inance.

(4) The failure by any local governnmental entity to
conplete its annual financial statenments shall, in addition to
any ot her penalties provided by |aw, authorize the departnent
to enpl oy personnel or send departnent personnel to such |oca
governnmental entity in order to conplete such annual financial
statenents. The expenses related to the conpletion of the
annual financial statenents shall be charged to the |oca
governnental entity. Upon failure by the | ocal governnental
entity to pay the charge within 15 days after billing, the
departnment shall so certify to the Chief Financial Oficer
ConptrotHer, who shall forward the anmbunt so certified to the
departnment from any funds due to the | ocal governnental entity

under any revenue-sharing or tax-sharing fund established by
the state, except as otherw se provided by the State
Consti tution.

Section 263. Section 218.325, Florida Statutes, is
amended to read:

218.325 Uniformchart of accounts and financi al
reporting for court and justice systemcosts and revenues. --

(1)(a) The Uniform Chart of Accounts Devel oprnent
Committee is hereby created to devel op and inplenent a uniform
chart of accounts. The comittee shall work with the
representatives of the designated end-user groups identified
in subsection (3) in order to determi ne the specific financial
data related to the operations of the circuit and county
courts and justice-related agenci es of the executive branch
whi ch nust be accounted for and reported. The conmittee shal

then work with the departnment ef—Banking—and—+inance to
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1| devel op the necessary rules required to i nplenent the uniform
2| chart of accounts. The comittee shall include:

3 1. The Chief Financial Oficer Gonptrotter or his or
4 | her the—ConptretHer—s designee

5 2. Three clerks of the circuit court or deputy clerks,
6 | appointed by the president of the Florida Association of Court
7| derks.

8 3. Three elected county conm ssioners or county

9| finance staff, appointed by the Florida Association of

10 | Counti es.

11 4. Three elected sheriffs or their designees,

12 | appoi nted by the president of the Florida Sheriffs

13 | Associ ati on.

14 (b) The Chief Financial Oficer ComptrotHer or his or
15 | her the—Conptroters designee shall serve as chairperson of
16 | the committee. The conmmittee shall use the staff of the

17 | depart nent ef—Banking—and—+inance for staff support and nay
18 | al so appoint technical support staff as designated by the

19 | Florida Association of Court Cerks, the Florida Associati on
20| of Counties, and the Florida Sheriffs Associ ati on as needed
21| for technical assistance and support. Menbers of the

22 | committee nust be appointed within 30 days after June 18,

23] 1995. Wthin 60 days after the appointnent of the nenbership,
24 | the committee shall neet to establish procedures for the

25| conduct of its business.

26 (c) Menbers of the comrittee shall serve w thout

27 | conpensati on.

28 (2) The Uniform Chart of Accounts Devel opnent

29 | Committee shall nake an analysis of the requirenents for

30| inplenenting a detail ed, uniformchart of accounts and

31| financial reporting systemfor court and justice-rel ated
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agency expenditures and revenues. The Chief Financial Oficer

Conptrotter shall nmake a report to the Chief Justice of the
Fl orida Suprene Court, the Governor, the Speaker of the House

of Representatives, and the President of the Senate on such
requirenments, including a tinmetable for inplenentation and an
assessnent of fiscal inpact, by January 1, 1996. The proposed
uni formchart of accounts and financial reporting system nust
provide that all revenues received and expenditures incurred
by county governnents, clerks of court, the courts or other
judicial entities that are related to the operations of the
circuit courts and county courts, and ot her conponents of the
justice systemcan be accounted for in sufficient detail to
permt reporting for both discrete functions and
organi zational units.

(3) For purposes of this section, the collection of
representatives of end-user groups, which shall assist the
Uni form Chart of Accounts Devel opnent Committee on the process
and procedures for inplenenting new accounting and reporting
requi rements and provi de oversight and gui dance for
i mpl erenting activities, shall be forned by one representative
each fromthe Ofice of the Governor, the Speaker of the House
of Representatives, the President of the Senate, the Ofice of
the Chief Financial Oficer €ComptroetHter, the Ofice of the
State Courts Administrator, the Florida Prosecuting Attorneys

Associ ation, the Florida Public Defenders Association, the
Legislative Comrittee on Intergovernnental Relations, the
I nformati on Resource Conmttee, and The Fl orida Bar

Section 264. Subsection (3) of section 220.62, Florida
Statutes, is anended to read:

220.62 Definitions.--For purposes of this part:
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(3) The term"international banking facility" neans a
set of asset and liability accounts segregated on the books
and records of a banking organi zation that includes only

i nternational banking facility deposits, borrow ngs, and
extensions of credit, as those terns are defined by the

Departnent of Financial Services Banking—ant—+inance, taking

into account all transactions in which international banking

facilities are pernmitted to engage by regul ati ons of the Board
of Governors of the Federal Reserve System as fromtine to
time amended. \Wen providing such definitions, the Departnment

of Fi nanci al Services Banking—antd—+inance shall al so consi der

the public interest, including the need to nmaintain a sound

and conpetitive banking system as well as the purpose of this
act, which is to create an environnent conducive to the
conduct of an international banking business in the state.

Section 265. Subsection (2) of section 220.723,

Fl orida Statutes, is anended to read:

220. 723 COverpaynents; interest.--

(2) Interest shall accrue fromthe date upon which the
taxpayer files a witten notice advising the departnent of the
overpaynent. Interest shall be paid until such date as
determ ned by the departnent, which shall be no nore than 7
days prior to the date of the issuance by the Chief Financial

O ficer Comptrotter of the refund warrant.
Section 266. Paragraph (g) of subsection (6) of

section 228.2001, Florida Statutes, is anended to read:
228.2001 Discrinination against students and enpl oyees

in state system of public education; prohibitions; equality of

access; strategies to overconme underrepresentation

renedi es. - -
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1 (6) The functions of the Ofice of Equal Educationa

2| Opportunity of the Departnent of Education shall include, but
3| not belinted to:

4 (g) Beginning July 1, 1994, reporting to the

5 | Conmi ssi oner of Education any public comunity coll ege or

6 | school district found to be out of conpliance with rules of

7| the State Board of Educati on adopted as required by paragraph
8| (f) or paragraph (3)(d). To penalize the conmunity college or
9| school district, the conm ssioner shall:

10 1. Declare the educational agency ineligible for

11| conpetitive state grants.

12 2. Notwithstanding the provisions of s. 216.192,

13| direct the Chief Financial Oficer GenptroHer to wthhold

14 | general revenue funds sufficient to obtain conpliance fromthe
15 | educati onal agency.

16

17 | The educational agency shall remain ineligible and the funds
18 | shall not be paid until the agency cones into conpliance or
19 | t he conmi ssi oner approves a plan for conpliance.
20 Section 267. Subsection (4) of section 229.0535
21| Florida Statutes, is anended to read
22 229.0535 Authority to enforce school inprovenent.--It
23| is the intent of the Legislature that all public schools be
24 | hel d accountable for students perform ng at acceptable |evels.
25| A system of school inprovenent and accountability that
26 | assesses student performance by school, identifies schools in
27 | whi ch students are not nmki ng adequate progress toward state
28 | standards, institutes appropriate nmeasures for enforcing
29 | i nprovenent, and provides rewards and sancti ons based on
30 | performance shall be the responsibility of the State Board of
31 | Educati on.
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1 (4) The State Board of Education is authorized to

2| require the Departnent of Education or Chief Financial Oficer
3 | Gorptrot+er to withhold any transfer of state funds to the

4| school district if, within the tinefrane specified in state

5| board action, the school district has failed to conply with

6| the action ordered to inprove the district's |ow performn ng

7 | schools. Wthholding the transfer of funds shall occur only

8| after all other recommended actions for school i nprovenent

9| have failed to inprove performance. The State Board of

10 | Education may invoke the sane penalty to any school board that
11| fails to develop and inplenent a plan for assistance and

12 | intervention for | ow perforning schools as specified in s.

13| 230.23(16)(c).

14 Section 268. Paragraph (b) of subsection (6) of

15| section 229.0537, Florida Statutes, is anended to read:

16 229. 0537 Opportunity Schol arship Program - -

17 (6) OPPORTUNI TY SCHOLARSH P FUNDI NG AND PAYMENT. - -

18 (b) Upon proper docunentation reviewed and approved by
19 | the Departnent of Education, the Chief Financial Oficer
20 | Conptrotter shall nake opportunity scholarship paynents in
21| four equal anpbunts no | ater than Septenber 1, Novenber 1
22 | February 1, and April 1 of each acadenmi c year in which the
23 | opportunity scholarship is in force. The initial paynent shal
24 | be made after Departnent of Education verification of
25 | admi ssi on acceptance, and subsequent paynents shall be made
26 | upon verification of continued enroll nent and attendance at
27 | the private school. Paynment nust be by individual warrant nade
28 | payable to the student's parent or guardian and nail ed by the
29 | Departnent of Education to the private school of the parent's
30| or guardian's choice, and the parent or guardi an shal
31| restrictively endorse the warrant to the private school
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1 Section 269. Paragraph (f) of subsection (6) of

2 | section 229.05371, Florida Statutes, is anended to read:

3 229.05371 The John M MKay Schol arshi ps for Students
4| with Disabilities Program--There is established a program

5| that is separate and distinct fromthe OQpportunity Schol arship
6 | Program and is naned the John M MKay Schol arshi ps for

7] Students with Disabilities Program pursuant to this section
8 (6) SCHOLARSHI P FUNDI NG AND PAYMENT. - -

9 (f) Upon proper docunentation reviewed and approved by
10 | the Departnent of Education, the Chief Financial Oficer

11 | Compt+rotter shall nmake schol arship paynents in four equa

12 | amounts no | ater than Septenber 1, Novenber 1, February 1, and
13| April 15 of each academic year in which the scholarship is in
14| force. The initial paynent shall be nade after Departnment of
15 | Education verification of adm ssion acceptance, and subsequent
16 | paynents shall be made upon verification of continued

17 | enrol I nent and attendance at the private school. Paynent nust
18 | be by individual warrant nade payable to the student's parent
19 | and nailed by the Departnment of Education to the private
20 | school of the parent's choice, and the parent shal
21 | restrictively endorse the warrant to the private school for
22 | deposit into the account of the private school
23 Section 270. Subsection (2) of section 229.111
24| Florida Statutes, is anended to read:
25 229.111 Gfts to state public education system or
26 | school fund. --
27 (2) The Chief Financial Oficer State—Freastretr shal
28 | be treasurer and custodian of all such gifts and bequests of
29 | noney, royalty, and other personal property given or
30 | bequeat hed for the purposes designated herein. He or she
31| shall receive and provide for the proper custody and
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di sbursenent of any such funds, in accordance with the
provisions of |aw and regul ations of the state board.

Section 271. Subsection (2) of section 229.781
Fl orida Statutes, is anended to read:

229.781 Records; preservation; destruction.--

(2) After conplying with the provisions of s. 257. 37,
t he Departnent of Education is authorized, in its discretion
to destroy general correspondence which is over 3 years old;
records of bills, accounts, vouchers and requisitions which
are over 5 years old and copi es of which have been filed with
the Chief Financial Oficer €CemptroHer; and other records,
papers and docunents over 3 years old which do not serve as

part of an agreenent or understandi ng nor have val ue as
per manent records.

Section 272. Subsection (9) of section 231.261
Fl orida Statutes, is anended to read:

231.261 Education Practices Conm ssi on
organi zation. - -

(9) The commission shall make such expenditures as nay
be necessary in exercising its authority and powers and
carrying out its duties and responsibilities, including
expendi tures for personal services, general counsel or access
to counsel, and rent at the seat of governnent and el sewhere;
for books of reference, periodicals, furniture, equipnent, and
supplies; and for printing and binding. The expenditures of
the comi ssion shall be subject to the powers and duties of
the Departnent of Financial Services Banrking—and—tinance as
provided in s. 17.03.

Section 273. Subsection (2) of section 231.30, Florida
Statutes, is anended to read:

231.30 Certification fees.--

281

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1 (2) The proceeds fromthe collection of certification
2| fees, fines, penalties, and costs levied pursuant to this

3 | chapter shall be renitted by the Departnment of Education to
4| the Chief Financial Oficer Freasurer for deposit into a

5| separate fund to be known as the "Educational Certification
6 | and Service Trust Fund" and di sbursed for the paynent of

7 | expenses incurred by the Educational Standards Conm ssion, by
8 | the Educational Practices Conmi ssion, and in the printing of
9| fornms and bulletins and the issuing of certificates, upon

10 | vouchers approved by the departnent.

11 Section 274. Subsection (3) of section 231.545,

12| Florida Statutes, is anended to read:

13 231.545 Educati on Standards Conm ssi on

14 | organi zation. --

15 (3) Menbers shall serve for 3-year staggered terms and
16 | shall be entitled to reinbursenent for expenses of attending
17 | neetings of the conmm ssion. Reinbursenent for such expenses
18 | shall be nmade by the Chief Financial Oficer Freastretr from
19 | funds appropriated for the Departnent of Education, en

20 | wartrants—drawn—by—the—Conptrotter upon requi sitions approved
21| by the Departnent of Education. School districts shall be

22 | reinbursed for substitute teachers required to repl ace

23 | conmi ssion nmenbers, when they are carrying out their official
24 | duties, at the rate established by the school district for

25 | substitute teachers. The departnent nmay rei nburse |oca

26 | school districts for substitutes.

27 Section 275. Paragraph (b) of subsection (3) of

28 | section 233.063, Florida Statutes, is anended to read:

29 233.063 Instruction in operation of notor vehicles.--
30 (3)

31
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1 (b) For the purpose of financing the Driver Education
2| Programin the secondary schools, there shall be levied an

3| additional 50 cents per year to the driver's license fee

4| required by s. 322.21. The additional fee shall be pronptly

5| remtted to the Departnent of H ghway Safety and Mot or

6 | Vehicles, and the departnent shall transnit the fee to the

7| Chief Financial Oficer Freasurer to be deposited in the

8 | General Revenue Fund.

9 Section 276. Paragraph (c) of subsection (2) of

10 | section 233.07, Florida Statutes, is anended to read:

11 233.07 State instructional materials conmmittees.--

12 (2)

13 (c) The district school board shall be reinbursed for
14 | the actual cost of substitute teachers for each workday that a
15 | menber of its instructional staff is absent fromhis or her

16 | assigned duties for the purpose of rendering service to the

17 | state instructional nmaterials commttee. In addition

18 | conmittee nenbers shall be reinbursed for travel expenses, and
19 | per diemshall be paid to each conmittee nenber as provided in
20| s. 112.061 for actual service in neetings of conmittees called
21| by the Commi ssioner of Education. Paynent of such travel
22 | expenses shall be nade by the Chief Financial Oficer
23 | Freasurer fromthe appropriation for the adm nistration of the
24 | instructional nmaterials program en—warrants—to—betdranwn—by
25 | the—Compt+rotter upon requi sition approved by the conmi ssioner
26 Section 277. Section 233.15, Florida Statutes, is
27 | anended to read:
28 233.15 Deposit by publisher or manufacturer of
29 | instructional nmaterials nust acconpany bid.--The Departnment of
30 | Education shall require each publisher or manufacturer of
31| instructional materials who submts a bid or proposal under
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1| the provisions of this chapter to deposit with the departnent
2 | such sum of noney or certified check as nay be determ ned by
3| the departnent, the anpbunt to be not |ess than $500 and not

4 | nore than $2,500, according to the nunber of instructiona

5| materials covered by the proposal; which deposit shall be

6| forfeited to the state and placed in the General Revenue Fund
7]if the bidder making the deposit shall fail or refuse to

8 | execute the contract and bond within 30 days of receipt of

9| such contract in case his or her bid or proposal is accepted.
10 | The Conmi ssi oner of Education shall, upon determ ning that the
11 | deposit is correct and proper, transnmit the deposit to the

12 | Chief Financial Oficer Freasuretr, who shall deposit such

13 | funds for credit to the Textbook Bid Trust Fund and issue his
14 | or her official receipt covering the sane.

15 Section 278. Paragraphs (a) and (b) of subsection (5)
16 | and subsection (6) of section 233.16, Florida Statutes, are
17 | anended to read:

18 233.16 Powers and duties of the Commi ssioner of

19 | Education and the Departnment of Education in selecting and

20 | adopting instructional materials.--

21 (5) RETURN OF DEPCSITS. - -

22 (a) The successful bidder shall be notified by

23 | registered mail of the award of contract; and such bi dder

24 | shall, within 30 days of receipt of the contract, execute the
25 | proper contract and post the required bond. Wen such bond
26 | and contract have been executed, the departnent shall notify
27 | the Chief Financial Oficer GonptrotHer and request that a

28 | warrant be issued agai nst the Textbook Bid Trust Fund payabl e
29| to the successful bidder in the anmount deposited under the

30| provisions of s. 233.15. The Chief Financial Oficer

31
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1 | Gonptrotter shall issue and forward such warrant to the

2| departnent for distribution to the bidder

3 (b) At the sane tine or prior thereto, the departnent
4| shall informthe Chief Financial Oficer CGonptrotter of the
5| nanes of the unsuccessful bidders. Upon recei pt of such

6 | notice, the Chief Financial Oficer €omptretter shall issue
7 | warrants agai nst the Textbook Bid Trust Fund payable to the
8 | unsuccessful bidders in the anpbunts deposited under the

9| provisions of s. 233.15 and shall forward such warrants to the
10 | departnent for distribution to the unsuccessful bidders.

11 (6) DEPCSI TS FORFEI TED. - - Shoul d any successful bidder
12 | fail or refuse to execute contract and bond within 30 days of
13 | receipt of the contract, the cash deposit shall be forfeited
14| to the state and placed by the Chief Financial Oficer

15 | Freasurer in the General Revenue Fund.

16 Section 279. Subsection (3) of section 233. 255

17 | Florida Statutes, is anended to read:

18 233.255 Production and dissemination of educationa
19 | materials and products by departnent. --

20 (3) Al proceeds fromthe sale of such educationa

21 | materials and products shall be remtted to the Chief

22 | Financial Oficer Freasurer and shall be kept in a separate
23| fund to be known as the "Educational Media and Technol ogy

24 | Trust Fund" and, when properly budgeted as approved by the
25| Legislature and the Executive Ofice of the Governor, used to
26 | pay the cost of producing and di sseninating educati ona

27 | materials and products to carry out the intent of this act.
28 Section 280. Subsection (2) of section 236.43, Florida
29| Statutes, is anended to read:

30 236.43 Receiving bids and sal e of bonds. --

31
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(2) Al bonds and refunding bonds issued as provided
by law shall be sold to the highest and best bidder at such
public sale unless sold at a better price or yield basis
within 30 days after failure to receive an acceptable bid at a
duly advertised public sale; provided, that at no tine shal
bonds or refunding bonds be sold or exchanged at | ess than par
val ue except as specifically authorized by the departnent; and
provided, further, that the school board shall have the right
to reject all bids and cause a new notice to be given in |ike
manner inviting other bids for such bonds, or to sell all or
any part of such bonds to the state board at a price and yield
basi s which shall not be | ess advantageous to the school board
than that represented by the highest and best bid received.

In the marketing of said bonds the school board shall be
entitled to have such assistance as can be rendered by the
Governor, the Chief Financial Oficer State—Freasurer, the
Conmmi ssi oner of Education, or any other public state officer

or agency. In deternmining the highest and best bidder for
bonds offered for sale, the net interest cost to the schoo
board as shown in standard bond tabl es shall govern; provided,
that the determination of the school board as to the highest
and best bidder shall be final

Section 281. Subsection (4) of section 236.601
Fl orida Statutes, is anended to read:

236.601 Board of Adninistration to act as fiscal agent
in issuance and sale of notor vehicle anticipation
certificates. --

(4) The proceeds of any sale of original bonds or
original certificates shall be deposited in the State Treasury
to the credit of the particular construction account for which
the original bonds or original certificates were issued and

286

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

shal | be under the direct control and supervision of the State
Board of Education, and withdrawals from such construction

accounts shall be nade only upon warrants sighetd—by—the

ConptrotHer—and drawn upon the Chief Financial Oficer
Freasurer. Such warrants shall be issued by the Chief

Fi nancial Oficer €Gonptroetter only when the vouchers
requesting such warrants are acconpani ed by the certificates

of the State Board of Education to the effect that such
wi thdrawal s are proper expenditures for the cost of the
particul ar construction account agai nst which the requested
warrants are to be drawn.

Section 282. Subsection (2) of section 237.121,
Fl orida Statutes, is anended to read:

237.121 Penalty. --

(2) Each nenber of any school board voting to incur an
i ndebt edness against the district school funds in excess of
the expenditure allowed by law, or in excess of any
appropriation as adopted in the original official budget or
anmendnents thereto, or to approve or pay any illegal charge
agai nst the said funds, and any chair of a school board or
superintendent who shall sign a warrant for paynent of any
such claimor bill of indebtedness against any of the said
funds shall be personally liable for the anpbunt, and shall be
guilty of malfeasance in office and subject to renoval by the
Governor. It shall be the duty of the Auditor General or other
state official charged by law with the responsibility for
audi ting school accounts, upon discovering any such ill ega
expendi ture or expenditures in excess of the appropriations in
the budget as officially anmended, to certify such fact to the
Departnent of Financial Services Banking—and—nranrce, which
t hereupon shall verify such fact and it shall be the duty of
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1| the said Departnent of Financial Services Banking—ant—tinance
2| to advise the Departnent of Legal Affairs thereof, and it

3| shall be the duty of the said Departnent of Legal Affairs to
4| cause to be instituted and prosecuted, either through its

5] office or through any state attorney, proceedings at law or in
6 | equity agai nst such nenber or nenbers of a school board or

7 | superintendent; provided, that if either of the said officers
8| do not institute proceedings within 90 days after the audit

9| has been certified to them by the Departnent of Financial

10 | Servi ces Banking—and—Firnance then any taxpayer may institute
11| suit in his or her own nanme in behalf of the district.

12 Section 283. Section 237.181, Florida Statutes, is

13 | anended to read:

14 237.181 School funds to be paid to Chief Financial

15| Oficer Freasurer or into depository.--

16 (1) Every tax collector, or other person having noneys
17 | which by law go to any district school fund shall at |east

18 | once each nonth pay the same over to the depository or

19 | depositories designated by the school board for such purpose,
20| and shall provide the school board with a duplicate of the
21| deposit slip. Every officer having noneys which by law go to
22 | any state school fund, shall pay the sane to the Chief
23| Financial Oficer Freasurer—ofthe——state, and he or she the
24 | Freasurer shall see that these noneys are deposited to the
25| credit of the proper state school fund.
26 (2) The school board shall have the authority to
27 | designate that funds due it be placed for investnent for its
28 | account with the State Board of Adm nistration rather than be
29 | deposited, and the school board may direct those persons
30 | having noneys due it or due any state school fund to pay out
31
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1| such funds to the State Board of Administration to nake

2 | authorized investnments for its account.

3 Section 284. Paragraph (b) of subsection (6) of

4 | section 237.211, Florida Statutes, is anended to read:

5 237.211 School depositories; paynents into and

6 | withdrawal s from depositories.--

7 (6) EXEMPTI ON FOR SELF- 1 NSURANCE PROGRAMS AND

8 | THI RD- PARTY ADM NI STERED EMPLOYEES' FRI NGE BENEFI T PROGRAMS. - -
9 (b) The school board is authorized to contract with an
10 | i nsurance conpany or professional administrator who holds a
11| valid certificate of authority issued by the Departnment of

12 | Financi al Services tnasurance to provide any or all services
13| that a third-party adm nistrator is authorized by law to

14 | perform Pursuant to such contract, the school board nay

15| advance or renit noney to the administrator to be deposited in
16 | a designated special checking account for paying clains

17 | agai nst the school board under its self-insurance prograns,

18 | and renitting premuns to the providers of insured benefits on
19 | behal f of the school board and the participants in such

20 | prograns, and otherwise fulfilling the obligations inposed

21 | upon the admnistrator by |law and the contractual agreenents
22 | between the school board and the adninistrator. The special
23 | checking account shall be maintained in a designated district
24 | school depository. The school board may repl eni sh such account
25| as often as necessary upon the presentation by the service

26 | organi zation of docunentation for clains or prem uns due paid
27 | equal to the anpbunt of the requested reinbursenent. Such

28 | repl eni shnrent shall be nmade by a warrant signed by the chair
29 | of the board and countersigned by the superintendent. Such

30 | repl eni shnment nmay be nmade by el ectronic, telephonic, or other
31| nedium and each transfer shall be confirned in witing and
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1| signed by the superintendent or his or her designee. The

2| provisions of strict accountability of all funds and an annua
3| audit by an independent certified public accountant as

4| provided in s. 230.23(10) (k) shall apply to this subsection

5 Section 285. Paragraph (b) of subsection (1) and

6 | paragraph (b) or subsection (2) of section 238.11, Florida

7| Statutes, are anended to read

8 238.11 Collection of contributions.--

9 (1) The collection of contributions shall be as

10 | fol |l ows:

11 (b) Each enployer shall transmit nonthly to the

12 | Departnent of Managenent Services a warrant for the total

13 | amount of such deductions. Each enployer shall also transnmt
14 | nonthly to the departnent a warrant for such enpl oyer

15| contribution set aside as provided for in paragraph (a) of

16 | this subsection. The departnent, after nmaking records of al
17 | such warrants, shall transnmt themto the Departnent of

18 | Fi nanci al Servi ces Banking—ant—+itance for delivery to the

19 | Chief Financial Oficer Freastrer—of—the—state who shal

20 | coll ect them

21 (2) The collection of the state contribution shall be
22 | made as foll ows:

23 (b) The Departnent of Managenent Services shal

24 | certify one-fourth of the anbunt so ascertained for each year
25| to the Chief Financial Oficer €ompt+roetter on or before the
26 | | ast day of July, Cctober, January, and April of each year

27 | The Chief Financial Oficer CGonptrotter shall, on or before
28 | the first day of August, Novenber, February, and May of each
29 | year, drawhis—eor—her—warrant—or—wartants—en—the—TFreasurer—for
30 | the—respective—anpunts—due—the—severat—funds—of—theretirenent
31 | system—On—the+ecerpt—of—thewarrant—or—war+rants—ef—the
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1 | Conptrotter—the—TFreasurer—shatt i nmedi ately transfer to the

2 | several funds of the retirenent systemthe anounts due.

3 Section 286. Section 238.15, Florida Statutes, is

4 | anended to read:

5 238.15 Exenption of funds fromtaxation, execution

6 | and assi gnnent. --The pensions, annuities or any other benefits
7 | accrued or accruing to any person under the provisions of this
8 | chapter and the accunul ated contributions and cash securities
9]in the funds created under this chapter are exenpted from any
10| state, county or nunicipal tax of the state, and shall not be
11 | subject to execution or attachnment or to any |egal process

12 | what soever, and shall be unassignabl e, except:

13 (1) That any teacher who has retired shall have the

14 | right and power to authorize in witing the Departnent of

15 | Managenent Services to deduct fromhis or her nonthly

16 | retirenent all owance noney for the paynent of the prem uns on
17 | group insurance for hospital, nedical and surgical benefits,
18 | under a plan or plans for such benefits approved in witing by
19 | the Chief Financial Oficer tnstrance—Commissioner—and

20 | Freasurer—of—the—state, and upon recei pt of such request the
21 | departnent shall nmake the nonthly paynents as directed; and

22 (2) As nay be otherwi se specifically provided for in
23| this chapter.

24 Section 287. Section 238.172, Florida Statutes, is

25| anended to read:

26 238.172 Proof required.--For any person to obtain the
27 | all onance as set forth in s. 238.171 the satd person shal

28 | make such proof of the facts and conditions entitling himor
29 | her to the saird all owance as shall reasonably be required by
30| the state board, and when such proof has been submitted to the
31| satisfaction of the state board, the Chief Financial Oficer
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1 | State—TFreasurer shall pay to such person the nonthly all owance
2 | herein provided for en—warrants—drawn—by—the—Conptrotter

3 Section 288. Section 238.173, Florida Statutes, is

4 | anended to read:

5 238.173 Monthly allowance to wi dows or w dowers of

6 | pensi oners. --Wen any teacher, draw ng pension under s.

7| 238.171, shall die |eaving surviving a wi dow or wi dower to

8 | whom such pensi oner has been married for a continuous period
9] of at least 10 years imediately prior to his or her death,

10| and from whom no di ssolution of nmarriage is obtained, such

11 | wi dow or wi dower, upon proof of nmarriage to and continuation
12 | of marriage for the minimumperiod with, and death of, said
13 | pensioner, shall be granted a pension payable fromthe date of
14 | the death of said pensioner, and at the sane tine and rate as
15 | ot her pensions paid under s. 238.171. The Chi ef Financi al

16 | O ficer ConptrotHter is hereby authorized and directed to draw
17 | his or her warrants in paynment of such pensions so |ong as

18 | such wi dow or w dower shall remain unmarried and continue to
19 | be a resident of the state; provided, however, that nothing
20 | herein contained shall be so construed as to all ow such
21| pension to be paid to any wi dow or w dower where such w dow or
22 | wi dower of a deceased pensioner under this section receives a
23| like pension in his or her own right as a retired schoo
24 | teacher.
25 Section 289. Paragraph (b) of subsection (5) and
26 | paragraph (f) of subsection (6) of section 240.551, Florida
27 | Statutes, are anended to read:
28 240.551 Florida Prepaid College Program --
29 (5) PROGRAM ADM NI STRATI ON. - -
30 (b) The board shall consist of six seven nmenbers to be
31| conposed of the Chief Financial Oficer tnstrance—Comrsstoner
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1 | and—Freasurer, the—Conptrottersthe Chancellor of the Board of
2 | Regents, the Executive Director of the State Board of

3| Community Colleges, and three nenbers appointed by the

4 | Governor and subject to confirmation by the Senate. Each

5 | menber appointed by the Governor shall possess know edge,

6| skill, and experience in the areas of accounting, actuary,

7 | ri sk managenent, or investnent nmanagenment. Each nenber of the
8 | board not appointed by the Governor nay nane a designee to

9 | serve the board on behal f of the nenber; however, any designee
10 | so naned shall neet the qualifications required of

11 | gubernatorial appointees to the board. Menbers appoi nted by

12 | the Governor shall serve terms of 3 years. Any person

13 | appointed to fill a vacancy on the board shall be appointed in
14| a |i ke manner and shall serve for only the unexpired term

15| Any nenber shall be eligible for reappointnent and shall serve
16 | until a successor qualifies. Menbers of the board shall serve
17 | wi t hout conpensation but shall be reinbursed for per diem and
18 | travel in accordance with s. 112.061. Each nenber of the

19 | board shall file a full and public disclosure of his or her
20| financial interests pursuant tos. 8, Art. Il of the State
21| Constitution and correspondi ng statute.
22 (6) FLORI DA PREPAI D COLLEGE BOARD; DUTIES. --The board
23| shal I:
24 (f) Solicit proposals and contract, pursuant to s.
25| 287.057, for product providers to devel op investnent
26 | portfolios on behalf of the board to achieve the purposes of
27 | this section. Product providers shall be linited to authorized
28 | insurers as defined in s. 624.09, banks as defined in s.
29| 658. 12, associations as defined in s. 665.012, authorized
30| Securities and Exchange Conmi ssion investnent advisers, and
31| i nvestnent conpanies as defined in the | nvestnent Conpany Act
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of 1940. Al product providers shall have their principa

pl ace of business and corporate charter | ocated and registered
in the United States. In addition, each product provider shal
agree to neet the obligations of the board to qualified
beneficiaries if noneys in the fund fail to offset the
obligations of the board as a result of inprudent investing by
such provider. Each authorized insurer shall evidence superior
perfornmance overall on an acceptable |evel of surety in
neeting its obligations to its policyhol ders and ot her
contractual obligations. Only qualified public depositories
approved by the Chief Financial Oficer tnastrance—Commi-ssioner
ant—Freasurer shall be eligible for board consideration. Each
i nvest nent conpany shall provide investnent plans as specified

within the request for proposals. The goals of the board in
sel ecting a product provider conpany shall be to provide al
purchasers with the nost secure, well-diversified, and
beneficially admini stered postsecondary educati on expense plan
possible, to allow all qualified firns interested in providing
such services equal consideration, and to provide such
services to the state at no cost and to the purchasers at the
| onest cost possible. Evaluations of proposals subnmtted
pursuant to this paragraph shall include, but not be linted
to, the following criteria:

1. Fees and other costs charged to purchasers that
af fect account val ues or operational costs related to the
program

2. Past and current investnent performance, including
i nvestnent and interest rate history, guaranteed m ni numrates
of interest, consistency of investnent perfornance, and any
terns and conditions under which noneys are held.
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1 3. Past experience and ability to provide tinely and
2 | accurate service in the areas of records administration

3| benefit paynents, investnent nmanagenent, and conpl aint

4 | resol ution.

5 4. Financial history and current financial strength

6 | and capital adequacy to provide products, including operating
7 | procedures and other nethods of protecting program assets.

8 Section 290. Subsection (2) of section 242.331

9| Florida Statutes, is anended to read:

10 242.331 Florida School for the Deaf and the Blind;

11 | board of trustees.--

12 (2) The board of trustees shall elect a chair

13 | annual ly. The trustees shall be reinbursed for travel expenses
14| as provided in s. 112.061, the accounts of which shall be paid
15| by the Chief Financial Oficer Freasturer upon item zed

16 | vouchers duly approved by the chair.

17 Section 291. Subsection (2) of section 242.341

18 | Florida Statutes, is anended to read:

19 242.341 Florida School for the Deaf and the Blind;

20 | board of trustees; managenent flexibility.--

21 (2) Notwithstanding the provisions of s. 216.181 and
22 | pursuant to the provisions of s. 216.351, but subject to any
23 | requirenents inposed in the General Appropriations Act, no

24 | lunmp-sumplan is required to i nplenent the special categori es,
25 | program cat egori es, or |unp-sum appropriations. Upon rel ease
26 | of the special categories, program categories, or |unp-sum
27 | appropriations to the board of trustees, the Chief Financial
28 | Oficer €omptrotHer, upon the request of the board of

29 | trustees, shall transfer or reallocate funds to or anpbng

30 | accounts established for disbursenent purposes. The board of
31
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trustees shall maintain records to account for the origina
appropriation.

Section 292. Subsection (2) of section 245.13, Florida
Statutes, is anended to read:

245,13 Fees; authority to accept additional funds;
annual audit. --

(2) The anatonmical board is hereby enpowered to
receive noney frompublic or private sources in addition to
the fees collected fromthe institution or association to
whi ch the bodies are distributed to be used to defray the
costs of enbal mi ng, handling, shipping, storage, cremation
and other costs relating to the obtaining and use of such
bodi es as described in this chapter; the anatonical board is
enpowered to pay the reasonabl e expenses incurred by any
person delivering the bodies as described in this chapter to
the anatonical board and is further enpowered to enter into
contracts and perform such other acts as are necessary to the
proper performance of its duties; a conplete record of al
fees and ot her financial transactions of said anatonical board
shal | be kept and audited annually by the Departnent of
Fi nanci al Servi ces Banking—ant—Firanee, and a report of such
audit shall be made annually to the University of Florida.

Section 293. Subsection (3) of section 250.22, Florida
Statutes, is anended to read:

250.22 Retirenment.--
(3) Sufficient noney to neet the requirenents of this

section is hereby appropriated out of any noneys in the State
Treasury not otherw se appropriated, and paynents under this
section will be nade to those eligible to receive the sane on
the first day of each cal endar nonth fromthe General Revenue
Fund by the Chief Financial Oficer €ofpt+retHer upon
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1| prescribed pay vouchers certified to by the Adjutant Genera
2| of the state.

3 Section 294. Subsections (3), (4), and (5) of section
4| 250.24, Florida Statutes, are anended to read:

5 250. 24 Pay and expenses; appropriation; procedures.--
6 (3) Notwithstanding the provision of s. 216.271

7 | noneys for pay and all owances of the troops ordered out in

8 | active service of the state shall be deposited in a separate
9 | revolving fund, which shall be approved by the Chief Financi al
10| Oficer CenptroHer and shall be subject to the provisions of
11 ] s. 18.101(2). The Departnent of Mlitary Affairs shal

12 | adninister the fund. Frequency of paynents to such troops
13 | shall be at the discretion of the Adjutant General. The

14 | Departnent of Mlitary Affairs shall present to the Chief

15| Financial Oficer ©GonptrotHer audit docunentati on of such

16 | paynents. The Departnent of Mlitary Affairs shall naintain
17 | all enployee records relating to paynents nmade pursuant to
18 | this subsection and shall furnish to the Chief Financi al

19 | Oficer ConptroHer the informati on necessary to update the
20 | payroll master record of each enpl oyee.

21 (4) The fund balance remaining in this separate

22 | revolving fund after a final accounting of all expenditures
23| for pay and all owances of the troops shall be returned for

24 | deposit to the State Treasury within 45 days after the

25| termination of active duty of the troops, except that an

26 | operating balance in an anount nutually agreed upon by the
27 | Chief Financial Oficer ©GenptroHer and the Departnent of

28| Mlitary Affairs shall be retained in the fund.

29 (5) Vouchers for expenditures other than such pay and
30 | all onances shall be presented to the Chief Financial Oficer
31 | Conmptrotter for approval and paynent as prescribed by | aw.
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1 Section 295. Section 250.25, Florida Statutes, is

2 | anended to read:

3 250.25 Governor and Chief Financial Oficer

4 | Corpt+rotHter authorized to borrow noney.--Wen there is no

5| state appropriation available for the pay and expenses of

6| troops called out in active service to preserve the peace or
7]1in aid of civil authorities, and funds are not inmediately

8 | available for this purpose, the Governor and Chi ef Financi al

9| Oficer Conmptrotter may borrow noney to nake such paynents, in
10 | such sumor suns as may fromtine to tine be required, and any
11 | such |l oans, so obtained, shall be pronptly repaid out of the
12 | first funds that becone avail able for such use.

13 Section 296. Section 250.26, Florida Statutes, is

14 | anended to read:

15 250.26 Transfer of funds.--Were the avail able funds
16 | are not sufficient for the purposes specified in ss. 250.23,
17 | 250. 24, and 250.34, the Governor and Chief Financial O ficer
18 | Compt+roHer may transfer fromany available fund in the State
19 | Treasury, such sum as may be necessary to neet such energency,
20| and the said noneys, so transferred, shall be repaid to the
21| fund from which transferred when noneys becone avail able for
22 | that purpose by legislative appropriation or otherw se.

23 Section 297. Subsection (3) of section 250.34, Florida
24 | Statutes, is anended to read:

25 250.34 Injury or death in active service.--

26 (3) After the expiration of 1 year fromthe date of

27 | injury or disability, such individual shall be provided

28 | hospitalization, nedical services and supplies, and

29 | conpensation for wages and conpensation for disability based
30| on the average weekly wages of such injured individual on pay
31| status in the active service of the state or in his or her
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1| civilian occupation or enploynent, whichever is greater, in

2 | anmounts provided under chapter 440 [F. S. 1973], as if such

3| individual were covered under the Wrkers' Conpensation Law,

4 | except that paynents nade during the first year after such
5]injury shall not be duplicated after the expiration of that

6 | year. The Division of R sk Managenent of the Departnent of

7 | Financial Services tnasturance is responsible for processing al
8| clains for benefits under this subsection

9 Section 298. Section 252.62, Florida Statutes, is

10 | anended to read:

11 252.62 Chief Financial Oficer's GonptroHer—s powers
12| in a state of energency.--

13 (1) It is the purpose and intent of this section to
14 | provide the Chief Financial Oficer €Comptrotter, as head of

15| the Departnent of Financial Services Banking—and—+inance, the
16 | authority to nmake tenporary nodifications to or suspensions of
17 | the financial institutions codes in order to expedite the

18 | recovery of communities affected by a di saster or other

19 | erergency and in order to encourage financial institutions to
20 | neet the credit, deposit, and other financial needs of such
21 | comunities.

22 (2)(a) Wen the Governor declares a state of energency
23 | pursuant to s. 252.36, the Chief Financial Oficer Conptrotter
24 | may i ssue:

25 1. One or nore general orders applicable to al

26 | financial institutions that are subject to the financial

27 | institutions codes and that serve any portion of the area of
28 | the state under the state of energency; or

29 2. One or nore specific orders to particular financial
30| institutions that are subject to the financial institution

31| codes and that nornally derive nore than 60 percent of their
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deposits frompersons in the area of the state under the state
of energency,

which orders may nodify or suspend, as to those institutions,
all or any part of the financial institutions codes, as
defined in s. 655.005, or any applicable rule, consistent with
the stated purposes of the financial institutions codes and
with maintaining the safety and soundness of the financi al
institutions systemin this state.

(b) An order issued by the Chief Financial Oficer
ConptrotHer under this section becones effective upon issuance
and continues for 120 days unless it is term nated by the
Chief Financial Oficer GenptrotHer. The Chi ef Financi al
O ficer ComptrotHter nay extend an order for one additional
period of 120 days if he or she the—Conpt+retter determ nes

that the energency conditions that gave rise to the

CorptroHer—s initial order still exist. The Legislature, by
concurrent resolution, nmay term nate any order issued under

this section.
(3) The Chief Financial Oficer €Compt+roH-er shal
publish, in the next available publication of the Florida

Adm ni strative Weekly, a copy of the text of any order issued
under this section, together with a statenent describing the
nodi fication or suspension and explaining how the nodification
or suspension will facilitate recovery fromthe energency and
mai ntain the safety and soundness of financial institutions in
this state.

Section 299. Subsection (7) of section 252.87, Florida
Statutes, is anended to read:

252.87 Supplenental state reporting requirenents.--
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(7) The departnent shall avoid duplicative reporting
requirements by utilizing the reporting requirenents of other
state agencies that regul ate hazardous materials to the extent
feasi bl e and shall request the infornation authorized under
EPCRA. Wth the advice and consent of the State Energency
Response Conmi ssion for Hazardous Materials, the departnent
may require by rule that the nmaxi numdaily anmount entry on the
chem cal inventory report required under s. 312 of EPCRA
provide for reporting in estinmated actual anbunts. The
departnment may also require by rule an entry for the Federa
Enpl oyer ldentification Nunber on this report. To the extent
feasi ble, the departnment shall encourage and accept required
information in a forminitiated through electronic data

i nterchange and shall describe by rule the format, manner of
execution, and nmethod of electronic transnission necessary for
usi ng such form To the extent feasible, the Departnment of

Fi nanci al Servi ces tnstranece, the Departnent of Agriculture
and Consuner Services, the Departnent of Environnental

Protection, the Public Service Conm ssion, the Departnent of
Revenue, the Departnent of Labor and Enpl oynent Security, and
ot her state agencies which regul ate hazardous nmaterials shal
coordinate with the departnent in order to avoid duplicative
requi renments contained in each agency's respective reporting
or registration fornms. The other state agencies that inspect
facilities storing hazardous materials and suppliers and

di stributors of covered substances shall assist the departnent
ininforming the facility owner or operator of the

requi rements of this part. The departnent shall provide the
ot her state agencies with the necessary infornation and
materials to informthe owners and operators of the
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1| requirenents of this part to ensure that the budgets of these
2 | agenci es are not adversely affected.
3 Section 300. Subsection (1) of section 253.02, Florida
4| Statutes, is anended to read:
5 253.02 Board of trustees; powers and duties.--
6 (1) For the purpose of assuring the proper application
7| of the Internal |nprovenent Trust Fund and the Land
8 | Acquisition Trust Fund for the purposes of this chapter, the
9] land provided for in ss. 253.01 and 253.03, and all the funds
10| arising fromthe sale thereof, after paying the necessary
11 | expense of sel ection, managenent, and sale, are irrevocably
12 | vested in a board of four seven trustees, to wit: The
13 | Governor, the—Seeretary—of—Stater-the Attorney General, the
14 | Chief Financial Oficer Conptreotter, the—State—TFreastrer—the
15 | Cormmi-sstoner—of—Educati+on,-and the Conmi ssioner of Agriculture
16 | and their successors in office, to hold the sane in trust for
17 | the uses and purposes provided in this chapter, with the power
18| to sell and transfer said lands to the purchasers and receive
19 | paynent for the sane, and invest the surplus nobneys arising
20| therefrom fromtine to tinme, in stocks of the United States,
21 | stocks of the several states, or the internal inprovenent
22 | bonds issued under the provisions of law, also, the surplus
23 | interest accruing fromsuch investnments. Said board of
24 | trustees have all the rights, powers, property, clains,
25 | renedi es, actions, suits, and things whatsoever belonging to
26 | them or appertaining before and at the tine of the enactnent
27 | hereof, and they shall remain subject to and pay, fulfill,
28 | perform and discharge all debts, duties, and obligations of
29 | their trust, existing at the tine of the enactnent hereof or
30| provided in this chapter
31

302
CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1 Section 301. Subsection (14) of section 253. 025,

2| Florida Statutes, is anended to read:

3 253.025 Acquisition of state |ands for purposes other
4 | than preservation, conservation, and recreation.--

5 (14) Any agency that acquires | and on behal f of the

6 | board of trustees is authorized to request disbursenent of

7 | paynents for real estate closings in accordance with a witten
8 | authorization froman ultinmate beneficiary to allow a third

9| party authorized by law to receive such paynent provided the
10| Chief Financial Oficer Conptretter determ nes that such

11 | di sbursenent is consistent with good busi ness practices and
12 | can be conpleted in a manner nininizing costs and risks to the
13 | state.

14 Section 302. Subsection (1) of section 255.03, Florida
15| Statutes, is anended to read:

16 255.03 Proceeds of insurance to be paid into State

17 | Treasury; disbursenent of funds.--

18 (1) The proceeds fromthe insurance of any state

19 | building or state property covered by insurance which nay be
20 | destroyed in whole or in part by fire, or other damage, shal
21| be paid into the State Treasury and constitute a fund for the
22 | rebuil ding or replacing of such property, and the Chief

23| Financial Oficer GenptrotHer may draw his or her warrant en
24 | the—State—TFreasurer for such anpbunts, not to exceed the

25 | proceeds so paid in, as may be approved by the board or

26 | persons having the direct supervision and control of such

27 | buildings or property for the purpose of rebuilding or

28 | repl aci ng the sane.

29 Section 303. Subsections (1) and (2) of section

30| 255.052, Florida Statutes, are anended to read:

31
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255. 052 Substitution of securities for anobunts
retained on public contracts. --

(1) Under any contract made or awarded by the state or
any county, city, or political subdivision thereof, or other
public authority, the contractor nmay, fromtine to tine,
wi t hdraw t he whol e or any portion of the anpbunt retained for
payments to the contractor pursuant to the terns of the
contract, upon depositing with the Chief Financial Oficer
State—TFreastrer
(a) United States Treasury bonds, United States

Treasury notes, United States Treasury certificates of
i ndebt edness, or United States Treasury bills;

(b) Bonds or notes of the State of Florida; or

(c) Bonds of any political subdivision in the state;
or

(d) Cash delivered to the State Treasury for the
Treasury Cash Deposit Trust Fund; or

(e) Certificates of deposit fromstate or nationa
banks or state or federal savings and | oan associations in the
state. Certificates of deposit shall possess the eligibility
characteristics defined in s. 625.52.

No amount shall be withdrawn in excess of the market val ue of
the securities listed in paragraphs (a), (b), and (c) at the
time of withdrawal or of the par value of such securities,
whi chever is | ower.

(2) The Chief Financial Oficer Freastretr shal
regul arl yr—erm—a—+egutar—basts, collect all interest or incone

on the obligations so deposited, and shall pay the sane, when

and as collected, to the contractor who deposited the
obligations. |If the deposit is in the formof coupon bonds,
304
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the Chief Financial Oficer Freasurer shall deliver each
coupon as it matures to the contractor

Nothing in this section shall be construed to require the
state or any county, city, or political subdivision thereof,

or other public authority, to allow the contractor to w thdraw
the whol e or any portion of the anount retai ned for paynents
to the contractor except pursuant to the ternms of the
contract.

Section 304. Subsection (2) of section 255. 258,

Fl orida Statutes, is anended to read:

255. 258 Shared savings financing of energy
conservation in state-owned buil dings. --

(2) Except as noted in subsection (4), state agency
shared savings contracts shall be devel oped in accordance with
a nodel contract to be devel oped by the departnent in
cooperation with the Attorney General, the Chief Financial
O ficer ComptrotHter, and the Departnent of Community Affairs.
The nodel contract shall include the nethodol ogy for

cal cul ati ng base line energy costs, a procedure for revising
these costs should the state institute additional energy
conservation features or building use change, a requirenent
for a performance bond guaranteeing that the facility will be
restored to the original condition in the event of default, a
provision for early buy-out, a clause specifying who will be
responsi ble for maintaining the equipnent, and a provision
al |l owi ng the disposal of equipnent at the end of the contract.
No agency shall substantially alter the provisions described
in the nodel w thout the perm ssion of the departnent.

Section 305. Subsection (8) of section 255.503,
Fl orida Statutes, is anended to read:

305
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1 255.503 Powers of the Departnent of Managenent

2 | Services.--The Departnent of Managenent Services shall have

3]l all the authority necessary to carry out and effectuate the

4 | purposes and provisions of this act, including, but not
5|]limted to, the authority to:

6 (8) Create and establish funds and accounts for the

7 | purpose of debt service reserves, for the nmatching of the

8| timng and the anount of avail able funds and debt service

9| charges, for sinking funds, for capital depreciation reserves,
10| for operating reserves, for capitalized interest and noneys
11| not required for imredi ate di sbursenent to acquire all or a
12 | portion of any facility, and for any other reserves, funds, or
13 | accounts reasonably necessary to carry out the provisions of
14 | this act and to invest in authorized investnents any noneys
15| held in such funds and accounts, provided such investnents

16 | will be nade on behal f of the Departnent of Managenent

17 | Services by the State Board of Administration or the Chief

18 | Financial Oficer Freasturet, as appropriate.

19 Section 306. Section 255.521, Florida Statutes, is
20 | anended to read:
21 255.521 Failure of paynent.--Should an agency fail to
22 | make a tinmely paynent of the pool pledged rentals or charges
23| as required by this act, the Chief Financial Oficer
24 | Conptrotter shall withhold general revenues of the agency in
25| an anount sufficient to pay the rentals and charges due and
26 | unpaid fromsuch agency. The Chief Financial Oficer
27 | Corptroeter shall forward such satd general revenue anmounts to
28 | the Departnent of Managenent Services in paynent of such
29 | rents.
30 Section 307. Section 257.22, Florida Statutes, is
31 | anended to read
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257.22 Division of Library and Information Services;
al l ocation of funds.--Any noneys that may be appropriated for
use by a county, a nmunicipality, a special district, or a
special tax district for the nmaintenance of a library or
library service shall be adninistered and all ocated by the
Division of Library and Information Services in the manner
prescribed by law. On or before Decenber 1 of each year, the
di vision shall certify to the Chief Financial Oficer
ConptrotHer the anobunt to be paid to each county,
nmuni ci pality, special district, or special tax district, and
the Chief Financial Oficer €ComptroHer shall issue warrants
to the respective boards of county conm ssioners or chief

nmuni ci pal executive authorities for the anpbunt so all ocat ed.
Section 308. Subsection (2) of section 258.014,
Fl orida Statutes, is anended to read:
258.014 Fees for use of state parks.--
(2) Any noneys received in trust by the division by
gi ft, devise, appropriation, or otherwi se shall, subject to
the terns of such trust, be deposited with the Chief Financi al
Oficer State—TFreasturer in a fund to be known as the "State
Park Trust Fund," and shall be subject to wthdrawal upon

application of such sad division for expenditure or
i nvestment in accordance with the terns of the sard trust.
Unl ess prohibited by the terns of the trust by which the said
noneys are derived, all of such noneys may be invested as
provi ded by | aw

Section 309. Subsection (6) and paragraph (e) of
subsection (12) of section 259.032, Florida Statutes, are
amended to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -
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1 (6) Moneys in the fund not needed to neet obligations
2| incurred under this section shall be deposited with the Chief
3| Financial Oficer Freasurer to the credit of the fund and may
4| be invested in the manner provided by |aw. Interest received
5| on such investnments shall be credited to the Conservation and
6 | Recreation Lands Trust Fund.

7 (12)

8 (e) Paynent in lieu of taxes pursuant to this

9 | subsection shall be nmade annually to qualifying counties and
10 | I ocal governnents after certification by the Departnment of

11 | Revenue that the anounts applied for are reasonably

12 | appropriate, based on the anpbunt of actual taxes paid on the
13| eligible property, and after the Departnent of Environnental
14 | Protection has provided supporting docunments to the Chief

15| Financial Oficer GenptrotHter and has requested that paynent
16 | be made in accordance with the requirenents of this section
17

18 | For the purposes of this subsection, "local governnent"

19 | includes nmunicipalities, the county school board, nobsquito

20| control districts, and any other | ocal governnent entity which
21| levies ad valoremtaxes, with the exception of a water

22 | managenent district.

23 Section 310. Subsection (18) of section 259.041

24| Florida Statutes, is anended to read:

25 259.041 Acquisition of state-owned |ands for

26 | preservation, conservation, and recreation purposes.--

27 (18) Any agency authorized to acquire | ands on behal f
28 | of the board of trustees is authorized to request disbursenent
29 | of paynments for real estate closings in accordance with a

30| witten authorization froman ultimte beneficiary to allow a
31| third party authorized by |law to receive such paynent provided
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the Chief Financial Oficer €omptrotHer deternines that such
di sbursenment is consistent with good business practices and

can be conpleted in a nanner nmininizing costs and risks to the
state.

Section 311. Subsection (2) of section 265.53, Florida
Statutes, is anended to read:

265.53 Application for indemity agreenent.--

(2) The Departnent of Financial Services tnastrance
shal | determ ne whether applicants qualify for indemity

coverage under ss. 265.51-265.56. Qualification criteria,
which shall be set by rule, shall include factors such as:

(a) Physical security of an applicant's exhibition
facilities and of the neans of transportation of the eligible
items fromthe borrower to the I ender

(b) Experience and qualifications of an applicant's
director, curator, registrar, or other staff.

(c) Eligibility of an applicant's exhibition
facilities for comercial insurance coverage of works of art
di spl ayed t here.

(d) Availability of proper equipnent to protect works
of art from danage fromextrenes of tenperature or humdity or
exposure to glare, dust, or corrosion

The departnent may consult with such private insurance and art
experts as reasonably necessary to carry out the intent of
thi s subsecti on.

Section 312. Subsections (1) and (3) of section
265.55, Florida Statutes, are anended to read:

265.55 dCains.--

(1) The Division of R sk Managenent of the Departnent
of Fi nancial Services tnstrance may prescribe rules providing

309
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1| for pronpt adjustnent of valid clains for | osses which are

2 | covered by an indemity agreenent nmade pursuant to the

3| provisions of ss. 265.51-265.56, including rules providing for
4 | the enploynent of consultants and for the arbitration of

5| issues relating to the dollar val ue of damages involving | ess
6| than total | oss or destruction of such covered objects.

7 (3) The authorization for paynent delineated in

8 | subsection (2) shall be forwarded to the Chi ef Financi al

9| Oficer Comptrotter. The Chief Financial Oficer Conptrotter
10 | shall take appropriate action to execute authorized paynment of
11| the claimfromthe Wrking Capital Fund, as defined in s.

12 | 215. 32.

13 Section 313. Paragraph (d) of subsection (3) of

14 | section 267.075, Florida Statutes, is anended to read:

15 267.075 The Grove Advisory Council; creation

16 | nenbershi p; purposes. --

17 (3)

18 (d) Menbers of the council shall serve w thout

19 | conpensation or honorariumbut shall be entitled to receive
20 | rei nbursenment for per diemand travel expenses as provided in
21| s. 112.061. Al expenses of the council shall be paid from
22 | appropriations to be made by the Legislature to the Departnent
23| of State. Al vouchers shall be approved by the Division of
24 | Hi storical Resources before being submitted to the Chief

25| Financial Oficer GemptrotHer for paynent.

26 Section 314. Paragraph (c) of subsection (2) of

27 | section 272.18, Florida Statutes, is anended to read:

28 272.18 Governor's Mansi on Commi ssion. - -

29 (2)

30 (c) Menbers of the conmi ssion shall serve without

31 | conpensation or honorariumbut shall be entitled to receive

310
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rei mbursenent for per diemand travel expenses as provided in
s. 112.061. Al expenses of the conm ssion shall be paid from
appropriations to be made by the Legislature to the Departnent
of Managenent Services for that purpose. The comi ssion shal
submt its budgetary requests to the Departnent of Managenent
Services for approval and inclusion in the |egislative budget
request of the departnent. All vouchers shall be approved by
the secretary of the Department of Managenent Services before
being subnmitted to the Chief Financial Oficer GonptroHer for
paynent .

Section 315. Subsections (9), (11), (17), (18), (19),
and (24), paragraph (f) of subsection (26), and subsections
(29), (30), and (31) of section 280.02, Florida Statutes, are
amended to read:

280.02 Definitions.--As used in this chapter, the

term
(9) "Custodian" neans the Chief Financial Oficer

Freasurer or any bank, savings association, or trust conpany
t hat:

(a) |Is organized and existing under the |aws of this
state, any other state, or the United States;

(b) Has executed all forns required under this chapter
or any rul e adopt ed hereunder

(c) Agrees to be subject to the jurisdiction of the
courts of this state, or of courts of the United States which
are located within this state, for the purpose of any
litigation arising out of this chapter; and

(d) Has been approved by the Chief Financial Oficer
Freasdrer to act as a custodi an

(11) "Effective date of notice of withdrawal or order

of discontinuance" pursuant to s. 280.11(3) neans that date
311
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which is set out as such in any notice of wthdrawal or order

of discontinuance fromthe Chief Financial Oficer Freasurer
(17) "Operating subsidiary" neans the qualified public

depository's 100-percent owned corporation that has ownership
of pledged collateral. The operating subsidiary may have no
powers beyond those that its parent qualified public
depository may itself exercise. The use of an operating
subsidiary is at the discretion of the qualified public
depository and nmust neet the Chief Financial Oficer's
Freasurer—s requi renents.

(18) "Oversight board" nmeans the qualified public

depository oversight board created in s. 280.071 for the
pur pose of safeguarding the integrity of the public deposits
program and preventing the realization of |oss assessnents
t hrough standards, policies, and recommendations for actions
to the Chief Financial Oficer Treastrer

(19) "Pledged collateral" neans securities or cash

hel d separately and distinctly by an eligible custodian for
the benefit of the Chief Financial Oficer Freasdrer to be
used as security for Florida public deposits. This includes

maturity and call proceeds.
(24) "Public depositor" neans the official custodian
of funds for a governnental unit who is Freastrer—er—other

Chiref—Financia—cH+ecer—or—destgnree responsi ble for handling
public deposits.

(26) "Qualified public depository" neans any bank
savi ngs bank, or savings association that:

(f) Has been designated by the Chief Financial Oficer
Freasurer as a qualified public depository.

Horida—
312
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(29) (363" Chief Financial Oficer' s*~Freastrer—=s
custody" is a collateral arrangenent governed by a contract
between a designated Chief Financial Oficer's Freastrer——s
custodi an and the Chief Financial Oficer Freasurer. This
arrangenent requires collateral to be in the Chief Financial

Oficer's Freasurer—s nane in order to perfect the security
i nterest.

(30) 31 "Triggering events" are events set out in s.
280. 041 which give the Chief Financial Oficer Freastrer the
right to:

(a) Instruct the custodian to transfer securities
pl edged, interest paynents, and ot her proceeds of pledged
collateral not previously credited to the pl edgor

(b) Dermand paynent under letters of credit.

Section 316. Subsections (1), (2), (5, (6), (7), and
(9) of section 280.04, Florida Statutes, are anended to read:

280.04 Collateral for public deposits; genera
provi sions. - -

(1) The Chief Financial Oficer Freastrer shal
determine the collateral requirenents and coll ateral pledging

| evel for each qualified public depository foll ow ng
procedures established by rule. These procedures shall include
nunerical paraneters for 25-percent, 50-percent, 125-percent,
and 200-percent pledge |levels based on nationally recogni zed
financial rating services information and established
financi al performance gui delines.

(2) A qualified public depository nay not accept or
retain any public deposit which is required to be secured
unless it has deposited with the Chief Financial Oficer

Freasurer eligible collateral at |east equal to the greater
of :
313
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(a) The average daily bal ance of public deposits that
does not exceed the lesser of its capital account or 20
percent of the pool figure nultiplied by the depository's
col l ateral -pl edging | evel, plus the greater of:

1. One hundred twenty-five percent of the average
daily bal ance of public deposits in excess of capita
accounts; or

2. One hundred twenty-five percent of the average
daily bal ance of public deposits in excess of 20 percent of
t he pool figure.

(b) Twenty-five percent of the average nonthly bal ance
of public deposits.

(c) ©One hundred twenty-five percent of the average
daily bal ance of public deposits if the qualified public
depository:

1. Has been established for | ess than 3 years;

2. Has experienced naterial decreases in its capita
accounts; or

3. Has an overall financial condition that is
materially deteriorating.

(d) Two hundred percent of an established maxi mum
anount of public deposits that has been nutually agreed upon
by and between the Chief Financial Oficer Freasturer and the
qgual i fi ed public depository.

(e) Mnimumrequired collateral of $100, 000.

(f) An anount as required in special instructions from
the Chief Financial Oficer Freasturer to protect the integrity
of the public deposits program

(5) Additional collateral of 20 percent of required
collateral is necessary if a valuation date other than the
cl ose of business as described bel ow has been approved for the
314
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qual i fi ed public depository and the required collateral is
found to be insufficient based on the Chief Financial

O ficer's Freasurer—s val uati on.
(6) Each qualified public depository shall value its

collateral in the follow ng manner; it nust:

(a) Use a nationally recogni zed source.

(b) Use market price, quality ratings, and pay-down
factors as of the close of business on the |ast banking day in
the reported nonth, or as of a date approved by the Chief
Fi nancial Oficer Freasurer

(c) Report any material decline in value that occurs

before the date of mailing the nonthly report, required in s.
280.16, to the Chief Financial Oficer Freasurer
(d) Use 100 percent of the maxi mum anount avail abl e

under Federal Honme Loan Bank letters of credit as market
val ue.

(7) A qualified public depository shall pledge,
deposit, or issue additional eligible collateral between
filing periods of the nmonthly report required in s. 280.16
when notified by the Chief Financial Oficer Freastrer that
current market value of collateral does not neet required

collateral. The pledge, deposit, or issuance of such
additional collateral shall be nmade within 2 busi ness days
after the Chief Financial Oficer's Freasturer—s notification

(9) The Chief Financial Oficer Freasurer shall adopt
rules for the establishnent of collateral requirenents,

collateral pledging |evels, required collateral calculations,
and mar ket value and clarifying terns.

Section 317. Section 280.041, Florida Statutes, is
amended to read:

315
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1 280.041 Collateral arrangenents; agreenents,

2| provisions, and triggering events. --

3 (1) Eligible collateral listed in s. 280.13 may be

4 | pl edged, deposited, or issued using the followi ng collatera

5| arrangenents as approved by the Chief Financial Oficer

6 | Freasurer for a qualified public depository or operating

7| subsidiary, if one is used, to neet required collateral

8 (a) Regular custody arrangenent for collateral pledged
9| to the Chief Financial Oficer Freasturer pursuant to

10 | subsection (2).

11 (b) Federal Reserve Bank custody arrangenent for

12 | collateral pledged to the Chief Financial Oficer Freastrer
13 | pursuant to subsection (3).

14 (c) Chief Financial Oficer's Freastrer—s custody

15| arrangenent for collateral deposited in the Chief Financial
16 | Oficer's Freasturer—Ss nanme pursuant to subsection (4).

17 (d) Federal Honme Loan Bank letter of credit

18 | arrangenent for collateral issued with the Chief Financial

19 | Oficer Freasurer as beneficiary pursuant to subsection (5).
20 (e) Cash arrangenent for collateral held by the Chief
21| Financial Oficer Freastfrer or a custodian
22 (2) Wth the approval of the Chief Financial Oficer
23 | Freasurer, a qualified public depository or operating
24 | subsidiary, as pledgor, may deposit eligible collateral with a
25| custodian. A qualified public depository shall not act as its
26 | own custodi an. Except in the case of using a Federal Reserve
27 | Bank as custodian, the followi ng are necessary for the Chief
28 | Financial Oficer's Freasturer—s approval:
29 (a) A conpleted collateral agreenent in a form
30 | prescribed by the Chief Financial Oficer Freastrer in which
31| the pledgor agrees to the foll owi ng provisions:

316
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1. The pledgor shall own the pledged collateral and

acknowl edge that the Chief Financial Oficer Freasurer has a
perfected security interest. The pledged collateral shall be

eligible collateral and shall be at |east equal to the anpunt
of required collateral

2. The pledgor shall grant to the Chief Financi al
O ficer Freasdurer an interest in pledged collateral for the
pur poses of this section. The pledgor shall not enter into or

execute any other agreenent related to the pledged coll atera
that would create an interest in or lien on that collateral in
any manner in favor of any third party without the witten
consent of the Chief Financial Oficer Freasurer

3. The pledgor shall not grant the custodian any lien

that attaches to the collateral in favor of the custodi an that
is superior or equal to the security interest of the Chief
Fi nancial Oficer Freasurer
4. The pledgor shall agree that the Chief Financial
O ficer Freasurer nay, without notice to or consent by the
pl edgor, require the custodian to conply with and perform any

and all requests and orders directly fromthe Chief Financial
O ficer Freasurer. These include, but are not limted to,
liquidating all collateral and subnmitting the proceeds
directly to the Chief Financial Oficer Freastrer in the nane
of the Chief Financial Oficer Freasurer only or transferring
all collateral into an account designated solely by the Chief
Fi nancial Oficer Freasurer

5. The pledgor shall acknow edge that the Chief
Fi nancial Oficer Freastrer nmay, Wi thout notice to or consent

by the pledgor, require the custodian to hold principa
payrments and incone for the benefit of the Chief Financial
Oficer Freasurer

317
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6. The pledgor shall initiate collateral transactions

on forns prescribed by the Chief Financial Oficer Freasurer
in the foll owi ng manner

a. A deposit transaction of eligible collateral nay be
made without prior approval fromthe Chief Financial Oficer

Freasurer provided: security types that have restrictions have
been approved in advance of the transaction by the Chief

Fi nancial Oficer Freasturer and sinultaneous notification is
given to the Chief Financial Oficer Freasurer; and the
custodi an has not received notice fromthe Chief Financial

O ficer Freasurer prohibiting deposits w thout prior approval.
b. A substitution transaction of eligible collatera

may be made without prior approval fromthe Chief Financial

O ficer Freasdurer provided: security types that have

restrictions have been approved in advance of the transaction

by the Chief Financial Oficer Freasurer; the nmarket val ue of

the securities to be substituted is at |east equal to the

anmount withdrawn; sinultaneous notification is given to the
Chi ef Financial Oficer Feasurer; and the custodi an has not
received notice fromthe Chief Financial Oficer Freastrer
prohi biting substitution.

c. A transfer of collateral between accounts at a
custodian requires the Chief Financial Oficer's Freastrer—s
prior approval. The collateral shall be released subject to

redeposit in the new account with a pledge to the Chief
Fi nanci al O ficer Freasurer i ntact.
d. A transfer of collateral froma custodian to

anot her custodian requires the Chief Financial Oficer's

Freasurer—s prior approval and a valid collateral agreenent
with the new custodian. The collateral shall be rel eased

318
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subj ect to redeposit at the new custodian with a pledge to the
Chi ef Financial Oficer Freastte+r intact.

e. A withdrawal transaction requires the Chief

Fi nancial Oficer's Freastrer—s prior approval. The narket
value of eligible collateral remaining after the w thdrawal

shall be at | east equal to the anobunt of required collateral
A wi thdrawal transaction shall be executed for any rel ease of
collateral including maturity or call proceeds.

f. Witten notice shall be sent to the Chief Financial

O ficer Freasurer to renove fromthe inventory of pledged
coll ateral a pay-down security that has paid out with zero
princi pal renaining.

7. |f pledged collateral includes definitive
(physical) securities in registered formwhich are in the nane
of the pledgor or a noninee, the pledgor shall deliver the
foll owi ng docunents when requested by the Chief Financial
Oficer Freasurer

a. A separate certified power of attorney in a form
prescribed by the Chief Financial Oficer Freasurer for each
i ssue of securities.

b. Separate bond assignnment forns as required by the
bond agent or trustee.

c. Certified copies of resolutions adopted by the
pl edgor's governi ng body authorizing execution of these
docurnent s.

8. The pledgor shall be responsible for all costs
necessary to the functioning of the collateral agreenent or
associated with confirnmation of pledged collateral to the
Chi ef Financial Oficer Freasurer and acknow edges that these
costs shall not be a charge agai nst the Chi ef Financial

319
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1| Oficer Freasurer or his or her interests in the pledged

2| collateral

3 9. The pledgor, if notified by the Chief Financial

4| Oficer Freasurer, shall not be allowed to use a custodian if
5| that custodian fails to conplete the coll ateral agreenent,

6 | rel eases pledged collateral w thout the Chief Financial

7| Oficer's Freasurer—s approval, fails to properly conplete

8 | confirmati ons of pledged collateral, fails to honor a request
9| for exam nation of definitive pledged collateral and records
10 | of book-entry securities, or fails to provide requested

11 | docunents on definitive securities. The period for disallow ng
12 | the use of a custodian shall be 1 year

13 10. The pl edgor shall be subject to the jurisdiction
14 | of the courts of the State of Florida, or of courts of the

15| United States located within the State of Florida, for the

16 | purpose of any litigation arising out of the act.

17 11. The pledgor is responsible and liable to the Chief
18 | Financial Oficer Freasuretr for any action of agents the

19 | pl edgor uses to execute collateral transactions or submnit

20| reports to the Chief Financial Oficer Freasturer

21 12. The pledgor shall agree that any infornation

22 | forns, or reports electronically transmtted to the Chief

23| Financial Oficer Freasurer shall have the sane enforceability
24 | as a signed writing.

25 13. The pl edgor shall submit proof that authorized

26 | i ndi vidual s executed the collateral agreenent on behal f of the
27 | pl edgor.

28 14. The pl edgor shall agree by resolution of the board
29 | of directors that collateral agreenments entered into for

30 | purposes of this section have been formally accepted and

31| constitute official records of the pledgor
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1 15. The pl edgor shall be bound by any other provisions
2 | found necessary for a perfected security interest in

3| collateral under the Uniform Commercial Code.

4 (b) A conpleted collateral agreenent in a form

5] prescribed by the Chief Financial Oficer Freasurer in which
6 | the custodian agrees to the followi ng provisions:

7 1. The custodian shall have no responsibility to

8 | ascertain whether the pledged securities are at |east equal to
9 | the ambunt of required collateral nor whether the pl edged

10| securities are eligible collateral

11 2. The custodian shall hold pledged collateral in a
12 | custody account for the Chief Financial Oficer Freasurer for
13 | purposes of this section. The custodian shall not enter into
14 | or execute any other agreenent related to the collateral that
15| would create an interest in or lien on that collateral in any
16 | manner in favor of any third party without the witten consent
17 | of the Chief Financial Oficer Freastrer

18 3. The custodian shall agree that any lien that

19 | attaches to the collateral in favor of the custodian shall not
20 | be superior or equal to the security interest of the Chief
21| Financial Oficer Freasurer
22 4. The custodian shall, wi thout notice to or consent
23| by the pledgor, conply with and performany and all requests
24 | and orders directly fromthe Chief Financial Oficer
25 | Freasurer. These include, but are not linmted to, liquidating
26 | all collateral and subnmitting the proceeds directly to the
27 | Chief Financial Oficer Freasturer in the name of the Chief
28 | Financial Oficer Freasurer only or transferring al
29 | collateral into an account designated solely by the Chief
30 | Financial Oficer Freasurer
31
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5. The custodian shall consider principal paynents on
pay-down securities and inconme paid on pledged collateral as
the property of the pledgor and shall pay thereto provided the

custodi an has not received witten notice fromthe Chief
Fi nancial Oficer Freasturer to hold such principal paynents

and incone for the benefit of the Chief Financial Oficer
Freastrer

6. The custodian shall process collateral transactions
on forns prescribed by the Chief Financial Oficer Freasurer
in the foll owi ng manner

a. A deposit transaction of eligible collateral nay be
made without prior approval fromthe Chief Financial Oficer

Freastrer unl ess the custodi an has received notice fromthe
Chi ef Financial Oficer Freastrer requiring the Chief
Financial Oficer's Freastrer—s prior approval.

b. A substitution transaction of eligible collatera

may be made without prior approval fromthe Chief Financial
O ficer Freasurer provided the pledgor certifies the market
val ue of the securities to be substituted is at |east equal to

t he market val ue anpbunt of the securities to be w thdrawn and
t he custodian has not received notice fromthe Chief Financi al
O ficer Freasurer prohibiting substitution.

c. A transfer of collateral between accounts at a
custodian requires the Chief Financial Oficer's Freastrer—s
prior approval. The collateral shall be released subject to

redeposit in the new account with a pledge to the Chief

Fi nancial Oficer Freasturer intact. Confirmation fromthe
custodian to the Chief Financial Oficer Freasdrer nmust be
received within 5 business days of the redeposit.

d. A transfer of collateral froma custodian to
anot her custodian requires the Chief Financial Oficer's
322
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Freasurer—s prior approval. The collateral shall be rel eased
subj ect to redeposit at the new custodian with a pledge to the
Chi ef Financial Oficer Freastrer intact. Confirmation from

t he new custodian to the Chief Financial Oficer Freastrer
nmust be received within 5 business days of the redeposit.

e. A withdrawal transaction requires the Chief
Financial Oficer's Freastrer—s prior approval. A w thdrawal
transaction shall be executed for the rel ease of any pledged

collateral including maturity or call proceeds.

7. |f pledged collateral includes definitive
(physical) securities in registered form which are in the
nane of the custodi an or a nom nee, the custodi an shal
deliver the follow ng docunents when requested by the Chief
Fi nancial Oficer Freasurer

a. A separate certified power of attorney in a form
prescribed by the Chief Financial Oficer Freasurer for each
i ssue of securities.

b. Separate bond assignnent forns as required by the
bond agent or trustee.

c. Certified copies of resolutions adopted by the
custodi an's governi ng body authorizi ng execution of these
docurnent s.

8. The custodian shall acknow edge that the pledgor is
responsible for all costs necessary to the functioning of the
coll ateral agreenent or associated with confirnmation of
securities pledged to the Chief Financial Oficer Freasurer
and that these costs shall not be a charge against the Chief
Fi nancial Oficer Freasturer or his or her interests in the
pl edged col | at eral

9. The custodian shall agree to provide confirnation
of pl edged collateral upon request fromthe Chi ef Financial
323
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Oficer Freasurer. This confirmation shall be provided within
15 working days after the request, in a format prescribed by

the Chief Financial Oficer Freastrer, and shall require no
identification other than the pledgor nane and | ocation

unl ess the special identification is provided in the
col l ateral agreenent.

10. The custodi an shall be subject to the jurisdiction
of the courts of the State of Florida, or of courts of the
United States |located within the State of Florida, for the
purpose of any litigation arising out of the act.

11. The custodian shall be responsible and liable to
the Chief Financial Oficer Freasturer for any action of agents
t he custodian uses to hold and service collateral pledged to
the Chief Financial Oficer Freastrer

12. The custodi an shall agree that any information

forms, or reports electronically transmtted to the Chief
Fi nancial Oficer Freasuretr shall have the sanme enforceability
as a signed witing.

13. The Chief Financial Oficer Freastrer shall have
the right to exanine definitive pledged collateral and records

of book-entry securities during the regular business hours of
t he custodian without cost to the Chief Financial Oficer
Freastrer

14. The responsibilities of the custodian for the

saf ekeepi ng of the pledged collateral shall be |limted to the
diligence and care usually exercised by a banking or trust
institution toward its own property.

15. If there is any change in the Uniform Conmerci al
Code, as adopted by lawin this state, which affects the
requirements for a perfected security interest in collateral
the Chief Financial Oficer Freasturer shall notify the
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custodi an of such change. The custodi an shall have a period of
180 cal endar days after such notice to withdraw as custodi an
if the custodian cannot provide the required custodial

servi ces.

(3) Wth the approval of the Chief Financial Oficer
Freasurer, a pledgor nay deposit eligible collateral pursuant

to an agreenent with a Federal Reserve Bank. The Federa
Reserve Bank agreement nay require terns not consistent with
subsection (2) but may not subject the Chief Financial Oficer

Freasurer to any costs or indemnification requirenents.

(4) The Chief Financial Oficer Freasurer may require
deposit or transfer of collateral into a custodial account
established in the Chief Financial Oficer's Freastrer—s nane
at a designated custodian. This requirenment for Chief
Fi nancial Oficer's Freastrer—s custody shall have the
followi ng characteristics:

(a) ©One or nore triggering events nust have occurr ed.
(b) The custodian used nust be a Chief Financial

O ficer's Freasurer—s approved custodi an that nust:
1. Meet the definition of custodian.

2. Not be an affiliate of the qualified public
depository.

3. Be bound under a distinct Chief Financial Oficer's
Freasdrer—s custodial contract.

(c) Al deposit transactions require the approval of
the Chief Financial Oficer Freastrer

(d) Al collateral nust be in book-entry form

(e) The qualified public depository shall be
responsible for all costs necessary to the functioning of the
contract or associated with the confirmtion of securities in
the name of the Chief Financial Oficer Freasdrer and
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1| acknow edges that these costs shall not be a charge agai nst

2| the Chief Financial Oficer Freasurer and nay be deducted from
3| the collateral or incone earned if unpaid.

4 (5) Wth the approval of the Chief Financial Oficer

5 | Freasurer, a qualified public depository may use Federal Hone
6 | Loan Bank letters of credit to neet collateral requirenents.

7| A conpl eted agreenent that includes the follow ng provisions

8| is necessary for the Chief Financial Oficer's Freasurer—s

9 | approval:

10 (a) The letter of credit shall neet the definition of
11 ) eligible collateral

12 (b) The qualified public depository shall agree that
13| the Chief Financial Oficer Freastrer, as beneficiary, my,

14 | without notice to or consent by the qualified public

15 | depository, demand payment under the letter of credit if any
16 | of the triggering events listed in this section occur

17 (c) The qualified public depository shall agree that
18 | funds received by the Chief Financial Oficer Freasurer due to
19 | the occurrence of one or nore triggering events nay be
20 | deposited in the Treasury Cash Deposit Trust Fund for purposes
21| of eligible collateral
22 (d) The qualified public depository shall arrange for
23| the issue of letters of credit which neet the requirenents of
24| s. 280.13 and delivery to the Chief Financial Oficer
25 | Freasurer. Al transactions involving letters of credit
26 | require the Chief Financial Oficer's Freasturer—s approval.
27 (e) The qualified public depository shall be
28 | responsible for all costs necessary in the use or confirmation
29 | of letters of credit issued on behalf of the Chief Financial
30| Oficer Freasurer and acknow edges that these costs shall not
31| be a charge against the Chief Financial Oficer Freasurer
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(f) The qualified public depository shall be subject
to the jurisdiction of the courts of this state, or of courts
of the United States which are located within this state, for
the purpose of any litigation arising out of the act.

(g) The qualified public depository shall agree that
any information, form or report electronically transnmtted to
the Chief Financial Oficer Freasturer shall have the sane
enforceability as a signed witing.

(h) The qualified public depository shall subnit proof
t hat aut horized individuals executed the letters of credit
agreenent on its behal f.

(i) The qualified public depository shall agree by
resolution of the board of directors that the letters of
credit agreenents entered into for purposes of this section
have been fornmally accepted and constitute official records of
the qualified public depository.

(6) The Chief Financial Oficer Freasurer may demand
payment under a letter of credit or direct a custodian to

deposit or transfer collateral and proceeds of securities not
previously credited upon the occurrence of one or nore
triggering events provided that, to the extent not

i nconpatible with the protection of public deposits, as
deternmined in the Chief Financial Oficer's Freasurer—s sole
and absolute discretion, the Chief Financial Oficer Freasurer
shal | provide a custodian and the qualified public depository

with 48 hours' advance notice before directing such deposit or
transfer. These events include:

(a) The Chief Financial Oficer Freasturer deternines
that an inmedi ate danger to the public health, safety, or

wel f are exi sts.
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(b) The qualified public depository fails to have
adequat e procedures and practices for the accurate
identification, classification, reporting, and
collateralization of public deposits.

(c) The custodian fails to provide or allow inspection
and verification of docunents, reports, records, or other
information dealing with the pledged collateral or financial
i nformati on.

(d) The qualified public depository or its operating
subsidiary fails to provide or allow inspection and
verification of docunents, reports, records, or other
information dealing with Florida public deposits, pledged
collateral, or financial information

(e) The custodian fails to hold incone and princi pa
payrments nmade on securities held as collateral or fails to
deposit or transfer such paynments pursuant to the Chief
Fi nancial Oficer's Freasurer—s instructions.

(f) The qualified public depository defaults or

becones insol vent .

(g) The qualified public depository fails to pay an
assessnent.

(h) The qualified public depository fails to pay an
adm ni strative penalty.

(i) The qualified public depository fails to neet
financi al condition standards.

(j) The qualified public depository charges a
wi t hdrawal penalty to public depositors when the qualified
public depository is suspended, disqualified, or wthdrawn
fromthe public deposits program
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(k) The qualified public depository does not provide,
as required, the public depositor with annual confirmation
information on all open Florida public deposit accounts.

(1) The qualified public depository pledges, deposits,
or has issued insufficient or unacceptable collateral to neet
required collateral within the required tine.

(m Collateral, other than a proper substitution, is
rel eased without the prior approval of the Chief Financial
Oficer Freasurer
(n) The qualified public depository, custodian

operating subsidiary, or agent violates any provision of the
act and the Chief Financial Oficer Freastrer determ nes that
such violation may be renedied by a nove of collateral

(o) The qualified public depository, custodian
operating subsidiary, or agent fails to tinmely cooperate in
resol ving problens by the date established in witten
conmuni cation fromthe Chief Financial Oficer Freasurer

(p) The custodian fails to provide sufficient

confirmation information.

(q) The Federal Honme Loan Bank or the qualified public
depository gives notification that a letter of credit will not
be extended or renewed and other eligible collateral equal to
required coll ateral has not been deposited within 30 days
after the notice or 30 days before expiration of the letter of
credit.

(r) The qualified public depository, if involved in a
nerger, acquisition, consolidation, or other organizationa
change, fails to notify the Chief Financial Oficer Freasurer
or ensure that required collateral is properly naintained by

t he depository holding the Florida public deposits.
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(s) Events that would bring about an administrative or
| egal action by the Chief Financial Oficer Freasurer

(7) The Chief Financial Oficer Freasurer shall adopt
rules to identify forns and establish procedures for

coll ateral agreenents and transactions, furnish confirmation
requi rements, establish procedures for using an operating
subsidiary and agents, and clarify terns.

Section 318. Section 280.05, Florida Statutes, is
amended to read:

280.05 Powers and duties of the Chief Financial
Oficer Freasurer.--1n fulfilling the requirenents of this
act, the Chief Financial Oficer Freasturer has the power to
take the followi ng actions he or she deens necessary to

protect the integrity of the public deposits program

(1) ldentify representative qualified public
depositories and furnish notification for the qualified public
depository oversight board sel ection pursuant to s. 280.071

(2) Provide data for the qualified public depository
oversi ght board duties pursuant to s. 280.071 regarding:

(a) Establishing standards for qualified public
depositories and custodi ans.

(b) Evaluating requests for exceptions to standards
and alternative participation agreenents.

(c) Reviewing and recommendi ng action for qualified
public depository or custodian viol ations.

(3) Review, inplenent, nmonitor, evaluate, and nodify
all or any part of the standards, policies, or recomrendations
of the qualified public depository oversight board.

(4) Performfinancial analysis of any qualified public
depositories.
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1 (5) Require collateral, or increase the

2| collateral -pledging level, of any qualified public depository.
3 (6) Decline to accept, or reduce the reported val ue

4] of, collateral in order to ensure the pledging or depositing

5] of sufficient marketable collateral and acceptable letters of
6| credit.

7 (7) Maintain perpetual inventory of collateral and

8| performnonthly market val uations and quality ratings.

9 (8) Monitor and confirmcollateral with custodi ans and
10| letter of credit issuers.

11 (9) Move collateral into an account established in the
12 | Chief Financial Oficer's Freastrer—s nane upon the occurrence
13| of one or nore triggering events.

14 (10) Issue notice to a qualified public depository

15 | that use of a custodian will be disallowed when the custodian
16 | has failed to foll ow coll ateral agreenent terns.

17 (11) Furnish witten notice to custodi ans of

18 | collateral to hold interest and principal payments nmade on

19 | securities held as collateral and to deposit or transfer such
20 | paynents pursuant to the Chief Financial Oficer's Freastrer——s
21 | instructions.

22 (12) Release collateral held in the Chief Financial

23| Oficer's Freasturer—s nane, subject to sale and transfer of

24 | funds directly fromthe custodian to public depositors of a

25 | wi t hdrawi ng depository.

26 (13) Denand paynent under letters of credit for any of
27 | the triggering events listed in s. 280.041 and deposit the

28 | funds in:

29 (a) The Public Deposits Trust Fund for purposes of

30 | paying |l osses to public depositors.

31
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1 (b) The Treasury Freasturer—s Administrative and

2| Investnent Trust Fund for receiving paynment of administrative
3| penalties.

4 (c) The Treasury Cash Deposit Trust Fund for purposes
5] of eligible collateral.

6 (14) Sell securities for the purpose of paying | osses
7] to public depositors not covered by deposit insurance.

8 (15) Transfer funds directly fromthe custodian to

9| public depositors or the receiver in order to facilitate

10 | pronpt paynent of cl ai ns.

11 (16) Require the filing of the followi ng reports which
12 | the Chief Financial Oficer Freastrer shall process as

13 | provided:

14 (a) Qualified public depository nonthly reports and
15 | schedul es. The Chief Financial Oficer Freasturer shall review
16 | the reports of each qualified public depository for naterial
17 | changes in capital accounts or changes in nane, address, or
18 | type of institution; record the average daily bal ances of

19 | public deposits held; and nmonitor the coll ateral -pl edgi ng

20| l evel s and required col |l ateral

21 (b) Quarterly regulatory reports fromaqualified public
22 | depositories. The Chief Financial Oficer Freasurer shal

23 | anal yze qualified public depositories ranked in the | owest

24 | category based on established financial condition criteria.
25 (c) Qualified public depository annual reports and

26 | public depositor annual reports. The Chief Financial Oficer
27 | Freasurer shall conpare public deposit information reported by
28 | qualified public depositories and public depositors. Such

29 | conpari son shall be conducted for qualified public

30 | depositories which are ranked in the | owest category based on
31| established financial condition criteria of record on
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Sept enber 30. Additional conparison processes may be perforned
as public deposits programresources permt.

(d) Any related docunents, reports, records, or other
i nformati on deened necessary by the Chief Financial Oficer

Freasurer in order to ascertain conpliance with this chapter
(17) Verify the reports of any qualified public
depository relating to public deposits it holds when necessary

to protect the integrity of the public deposits program

(18) Confirmpublic deposits, to the extent possible
under current | aw, when needed.

(19) Require at his or her discretion the filing of
any information or forns required under this chapter to be by
el ectronic data transm ssion. Such filings of information or
forns shall have the sanme enforceability as a signed witing.

(20) Suspend or disqualify or disqualify after
suspension any qualified public depository that has viol ated
any of the provisions of this chapter or of rules adopted
her eunder .

(a) Any qualified public depository that is suspended
or disqualified pursuant to this subsection is subject to the
provisions of s. 280.11(2) governing withdrawal fromthe
public deposits program and return of pledged collateral. Any
suspensi on shall not exceed a period of 6 nonths. Any
qgual i fi ed public depository which has been disqualified nmay
not reapply for qualification until after the expiration of 1
year fromthe date of the final order of disqualification or
the final disposition of any appeal taken therefrom

(b) In lieu of suspension or disqualification, inmpose
an adm ni strative penalty upon the qualified public depository
as provided in s. 280.054.
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1 (c) If the Chief Financial Oficer Freasturer has

2| reason to believe that any qualified public depository or any
3| other financial institution holding public deposits is or has
4 | been violating any of the provisions of this chapter or of

5] rul es adopted hereunder, he or she may issue to the qualified
6 | public depository or other financial institution an order to
7 | cease and desist fromthe violation or to correct the

8| condition giving rise to or resulting fromthe violation. |If
9] any qualified public depository or other financial institution
10 | viol ates a cease-and-desist or corrective order, the Chief

11| Financial Oficer Freasttetr nmay i npose an administrative

12 | penalty upon the qualified public depository or other

13| financial institution as provided in s. 280.054 or s. 280.055.
14| In addition to the adm nistrative penalty, the Chief Financial
15| Oficer Freasurer may suspend or disqualify any qualified

16 | public depository for violation of any order issued pursuant
17 | to this paragraph.

18 Section 319. Section 280.051, Florida Statutes, is

19 | anended to read:
20 280.051 G ounds for suspension or disqualification of
21| a qualified public depository.--A qualified public depository
22 | my be suspended or disqualified or both if the Chief
23| Financial Oficer Freastrer deternmines that the qualified
24 | public depository has:
25 (1) Violated any of the provisions of this chapter or
26 | any rul e adopted by the Chief Financial Oficer Freasurer
27 | pursuant to this chapter
28 (2) Subnitted reports containing inaccurate or
29 | inconplete information regarding public deposits or collatera
30| for such deposits, capital accounts, or the calcul ation of
31| required collateral
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(3) Failed to maintain required collateral
(4) Gossly nmisstated the nmarket value of the
securities pledged as collateral
(5) Failed to pay any administrative penalty.
(6) Failed to furnish the Chief Financial Oficer
Freasurer with pronpt and accurate infornmation, or failed to

al l ow i nspection and verification of any information, dealing
with public deposits or dealing with the exact status of its
capital accounts, or any other financial information that the
Chief Financial Oficer Freasturer detern nes necessary to
verify conpliance with this chapter or any rul e adopted

pursuant to this chapter

(7) Failed to furnish the Chief Financial Oficer
Freasurer, when the Chief Financial Oficer Freasurer
requested, with a power of attorney or bond power or other

bond assignnent formrequired by the bond agent, bond trustee,
or other transferor for each issue of registered certificated
securities pledged.
(8) Failed to furnish any agreenent, report, form or
other information required to be filed pursuant to s. 280. 16,
or when requested by the Chief Financial Oficer Freastrer
(9) Subnitted reports signed by an unauthorized

i ndi vi dual
(10) Submitted reports without a certified or verified
signature, or both, if required by |aw
(11) Released a security without notice or approval.
(12) Failed to execute or have the custodi an execute a
public depository pl edge agreement prior to using a custodian
(13) Failed to give notification as required by s.
280. 10.
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Section 320. Section 280.052, Florida Statutes, is
amended to read:

280. 052 Order of suspension or disqualification
procedure. - -

(1) The suspension or disqualification of a bank or
savi ngs association as a qualified public depository nust be
by order of the Chief Financial Oficer Freasturer and nust be
mailed to the qualified public depository by registered or

certified mail.
(2) The Chief Financial Oficer Freastrer shal
notify, by first-class mail, all public depositors that have

conplied with s. 280.17 of any such disqualification or
suspensi on.

(3) The procedures for suspension or disqualification
shall be as set forth in chapter 120 and in the rules of the
Chief Financial Oficer Freasturer adopted pursuant to this
secti on.

(4) \Whenever the Chief Financial Oficer Freasurer
determ nes that an i nmedi ate danger to the public health,

safety, or welfare exists, the Chief Financial Oficer

Freasurer may take any appropriate action available to her or
hi m under the provisions of chapter 120.

Section 321. Paragraphs (a) and (c) of subsection (1)
and paragraph (c) of subsection (2) of section 280. 053,
Fl orida Statutes, is anended to read:

280. 053 Period of suspension or disqualification
obligations during period; reinstatenent. --

(1) (a) The Chief Financial Oficer Freastrer nay
suspend a qualified public depository for any period that is

fixed in the order of suspension, not exceeding 6 nonths. For
t he purposes of this section and ss. 280.051 and 280. 052, the
336
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ef fective date of suspension or disqualification is that date
which is set out as such in any order of suspension or
di squalification.

(c) Upon expiration of the suspension period, the bank
or savings association may, by order of the Chief Financial
O ficer Freasurer, be reinstated as a qualified public
depository, unless the cause of the suspension has not been

corrected or the bank or savings association is otherw se not
in conpliance with this chapter or any rul e adopted pursuant
to this chapter.

(2)

(c) Upon expiration of the disqualification period,
t he bank or savings association nay reapply for qualification
as a qualified public depository. If a disqualified bank or
savi ngs association is purchased or otherw se acquired by new
owners, it may reapply to the Chief Financial Oficer
Freasurer to be a qualified public depository prior to the
expiration date of the disqualification period. Redesignation

as a qualified public depository may occur only after the
Chi ef Financial Oficer Freastretr has deternined that al
requi rements for holding public deposits under the | aw have

been net.

Section 322. Section 280.054, Florida Statutes, is
amended to read:

280.054 Administrative penalty in lieu of suspension
or disqualification.--

(1) If the Chief Financial Oficer Freasturer finds
that one or nore grounds exist for the suspension or

disqualification of a qualified public depository, the Chief
Fi nancial Oficer Freasturer may, in |lieu of suspension or
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di squalification, inpose an adm nistrative penalty upon the
qgual i fi ed public depository.

(a) Wth respect to any nonwi Il ful violation, such
penalty may not exceed $250 for each violation, exclusive of
any restitution found to be due. If a qualified public
depository discovers a nonwillful violation, the qualified
public depository shall correct the violation; and, if
restitution is due, the qualified public depository shall nake
restitution upon the order of the Chief Financial Oficer

Freasurer and shall pay interest on such anount at the | ega
rate fromthe date of the violation. Each day a violation
continues constitutes a separate violation

(b) Wth respect to any knowing and willful violation
of a lawful order or rule, the Chief Financial Oficer

Freasurer may i npose a penalty upon the qualified public
depository in an anount not exceeding $1,000 for each
violation. If restitution is due, the qualified public
depository shall make restitution upon the order of the Chief
Fi nancial Oficer Freastrer and shall pay interest on such
anount at the legal rate. Each day a violation continues

constitutes a separate violation

(2) The failure of a qualified public depository to
make restitution when due as required under this section
constitutes a willful violation of this chapter. However, if
a qualified public depository in good faith is uncertain
whether any restitution is due or as to the anount of
restitution due, it shall pronptly notify the Chief Financial
Oficer Freasurer of the circunstances. The failure to nake
restitution pending a deternination of whether restitution is

due or the anmpbunt of restitution due does not constitute a
violation of this chapter
338
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(3) A qualified public depository is subject to an
adm ni strative penalty in an anobunt not exceedi ng the greater
of $1,000 or 10 percent of the anobunt of w thdrawal, not
exceedi ng $10,000, if the depository fails to provide required
collateral using eligible collateral and prescribed collatera
agreenents or withdraws collateral w thout the Chief Financial
Oficer's Freasdurer—s approval.
Section 323. Section 280.055, Florida Statutes, is

amended to read:

280. 055 Cease and desist order; corrective order
adm ni strative penalty.--

(1) The Chief Financial Oficer Freastrer nay issue a
cease and desist order and a corrective order upon deternmnining
t hat:

(a) A qualified public depository has requested and
obtai ned a rel ease of pledged collateral w thout approval of
the Chief Financial Oficer Freasurer

(b) A bank, savings association, or other financial

institution is holding public deposits without a certificate
of qualification issued by the Chief Financial Oficer
Freastrer

(c) A qualified public depository pledges, deposits,

or arranges for the issuance of unacceptable collateral

(d) A custodian has rel eased pledged coll atera
wi t hout approval of the Chief Financial Oficer Freasturer

(e) A qualified public depository or a custodi an has
not furnished to the Chief Financial Oficer Freasurer, when
the Chief Financial Oficer Freasturer requested, a power of
attorney or bond power or bond assignnment formrequired by the

bond agent or bond trustee for each issue of registered
certificated securities pledged and registered in the nane, or
339
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non nee nane, of the qualified public depository or custodian
or

(f) A qualified public depository; a bank, savings
associ ation, or other financial institution; or a custodi an

has conmitted any other violation of this chapter or any rule
adopted pursuant to this chapter that the Chief Financial

O ficer Freasurer determines may be renedied by a cease and
desi st order or corrective order.

(2) Any qualified public depository or other bank
savi ngs association, or financial institution or custodian
that violates a cease and desi st order or corrective order of
the Chief Financial Oficer Freastrer is subject to an
adnmi ni strative penalty not exceeding $1,000 for each violation

of the order. Each day the violation of the order continues
constitutes a separate violation

Section 324. Subsections (1) and (2) of section
280.06, Florida Statutes, are anended to read:

280.06 Penalty for violation of law, rule, or order to
cease and desist or other lawful order.--

(1) The violation of any provision of this chapter, or
any order or rule of the Chief Financial Oficer Freasuretr, or
any order to cease and desist or other lawful order is a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(2) It is a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083, to know ngly and
willfully give false information on any form made under oath
and filed pursuant to this chapter with the intent to ni sl ead
the Chief Financial Oficer Freasturer in the adninistration or
enforcenent of this chapter
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1 Section 325. Section 280.07, Florida Statutes, is

2 | anended to read:

3 280.07 Mutual responsibility and contingent

4| liability.--Any bank or savings association that is designated
5] as a qualified public depository and that is not insolvent

6 | shall guarantee public depositors against | oss caused by the
7 | default or insolvency of other qualified public depositories.
8 | Each qualified public depository shall execute a form

9| prescribed by the Chief Financial Oficer Freasurer for such
10 | guarantee which shall be approved by the board of directors
11 | and shall beconme an official record of the institution.

12 Section 326. Subsections (1), (2), (3), and (5),

13 | paragraph (e) of subsection (9), paragraphs (b), (c), (d), and
14 | (e) of subsection (10), paragraphs (a) and (b) of subsection
15] (11), and subsection (12) of section 280.071, Florida

16 | Statutes, are anended to read:

17 280.071 Qualified Public Depository Oversight Board;
18 | purpose; identifying representative qualified public

19 | depositories; nenber selection; responsibilities.--A Qualified
20 | Public Depository Oversight Board is created conprised of six
21 | mrenbers and six alternate nenbers who represent the interests
22| of all qualified public depositories in safeguarding the
23| integrity of the public deposits program and preventing the
24 | realization of |oss assessnents.
25 (1) On July 31 of each year and as vacanci es occur
26 | the Chief Financial Oficer Freastrer shall initiate the
27 | sel ection of oversight board representation in the foll ow ng
28 | manner:
29 (a) Categorize eligible qualified public depositories
30| into three groups according to average asset size. Eligible
31| qualified public depositories nust be in conpliance with al
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1| requirenents and shall not be suspended, disqualified,

2 | withdrawn, or under an alternative participation agreenent in
3| the public deposits program

4 (b) ldentify the two qualified public depositories in
5| each of the three groups that have the greatest shares of

6| contingent liability based on the average nonthly bal ances of
7 | public deposits reported pursuant to s. 280. 16.

8 (c) Send notification to the six qualified public

9 | depositories that have been identified.

10 (2) Each of the six representative qualified public
11 | depositories shall select a nenber and alternate nmenber for
12 | the oversight board and give the Chief Financial Oficer

13 | Freasurer witten information on the selections within 30

14 | cal endar days of the Chief Financial Oficer's Freastrer——s

15 | noti ce.

16 (3) If an identified qualified public depository

17 | declines to select a nenber, does not respond within 30

18 | cal endar days, or becones ineligible, the Chief Financial

19 | O ficer Freasurer shall furnish notice to the Florida Bankers
20 | Associ ation which shall select a nmenber and alternate nenber
21| to represent that average asset category wthin 30 cal endar
22 | days.

23 (5) The oversight board nenbers and alternate nenbers
24 | shall be subject to the Chief Financial Oficer's Freasturer-s
25 | approval .

26 (9) The oversight board shall organize, conmrunicate,
27 | and conduct neetings as follows:

28 (e) Take no official action in the absence of a

29 | quorum

30 1. A quorumshall consist of the majority of voting
31 | nenbers of the oversight board
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1 2. Each nmenber shall have one vote.

2 3. A nmenber shall not vote on issues directly related
3|to the qualified public depository he or she represents.

4 4. The Chief Financial Oficer Freasdrer or his or her
5] representative shall vote as a nenber of the oversight board
6| in the absence of a quorum

7 (10) The oversight board has the power and

8| responsibility to safeguard the integrity of the public

9 | deposits program and prevent the realization of |oss

10 | assessnents by:

11 (b) Recommendi ng approval or rejection to the Chief
12 | Financial Oficer Freasturer for exceptions that do not neet
13 | established standards. These requests for exceptions nmay be:
14 1. Referred by the Chief Financial Oficer Freasurer
15| or

16 2. Subnmitted directly by the qualified public

17 | depository seeking exception

18 (c) Issuing approvals or rejections for alternative
19 | participation agreenents referred by the Chi ef Financial

20 | Oficer Freastrer

21 (d) Reviewi ng program violations and recommendi ng t hat
22 | the Chief Financial Oficer Freasture+r i npose penalties and

23| fines or issue corrective actions and adm nistrative orders.
24 (e) Studying public deposit program areas referred by
25| the Chief Financial Oficer Freastre+

26 (11) Oficial actions of the oversight board regarding
27 | the establishnment of standards, exception and alternate

28 | participation agreenent decisions, and reconmendations

29 | concerning violations shall be:

30 (a) Comunicated to the Chief Financial Oficer

31| Freasurer in witing.
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1 (b) Subject to approval of the Chief Financial Oficer
2 | Freastrer

3 (12) The Chief Financial Oficer Freasturer nmay adopt

4| rules to establish procedures and forns for oversight board

5| menber and alternate nenber sel ection and oversi ght board

6 | functi ons.

7 Section 327. Section 280.08, Florida Statutes, is

8 | anended to read:

9 280.08 Procedure for paynent of |osses.--Wen the

10 | Chief Financial Oficer Freastrer deternmines that a default or
11 | i nsol vency has occurred, he or she shall provide notice as

12 | required in s. 280.085 and inplenent the foll owi ng procedures:
13 (1) The Division of Treasury Freastrer, in cooperation
14| with the Division of Financial Institutions Bepartrwent—oef

15 | Banking—antd—Finance or the receiver of the qualified public
16 | depository in default, shall ascertain the anmpbunt of funds of
17 | each public depositor on deposit at such depository and the
18 | anmount of deposit insurance applicable to such deposits.

19 (2) The potential |oss to public depositors shall be
20| cal culated by conpiling clains received fromsuch depositors.
21| The Chief Financial Oficer Freastre+r shall validate clains on
22 | public deposit accounts which neet the requirenents of s.
23| 280.17 and are confirnmed as provided in subsection (1).
24 (3)(a) The loss to public depositors shall be
25| satisfied, insofar as possible, first through any applicable
26 | deposit insurance and then through denandi ng paynent under
27 | letters of credit or the sale of collateral pledged or
28 | deposited by the defaulting depository. The Chief Financi al
29 | Oficer Freasurer nay assess qualified public depositories as
30 | provided in paragraph (b) for the total loss if the demand for
31
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payment or sale of collateral cannot be acconplished within 7
busi ness days.

(b) The Chief Financial Oficer Freastrer shal
provi de coverage of any remai ning | oss by assessnent agai nst

the other qualified public depositories. The Chief Financial

Oficer Freasurer shall determnine such assessnent for each
qual i fied public depository by multiplying the total anount of
any remaining loss to all public depositors by a percentage
whi ch represents the average nonthly bal ance of public
deposits held by each qualified public depository during the
previous 12 nonths divided by the total average nonthly
bal ances of public deposits held by all qualified public
depositories, excluding the defaulting depository, during the
sane period. The assessnent cal cul ation shall be conputed to
si x deci mal pl aces.

(4) Each qualified public depository shall pay its
assessnment to the Chief Financial Oficer Freasturer within 7
busi ness days after it receives notice of the assessnent. If a

depository fails to pay its assessnent when due, the Chief
Fi nancial Oficer Freastrer shall satisfy the assessnent by
demandi ng paynent under letters of credit or selling

coll ateral pledged or deposited by that depository.
(5) The Chief Financial Oficer Freastrer shal
distribute the funds to the public depositors of the qualified

public depository in default according to their validated
clains. The Chief Financial Oficer Freasturer, at his or her
di scretion, may namke partial paynents to public depositors

t hat have experienced a | oss of public funds which paynents
are critical to the i mediate operations of the public entity.
The public depositor requesting partial paynent of a claim
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1| shall provide the Chief Financial Oficer Freasturer with

2| witten docunmentation justifying the need for partial paynent.
3 (6) Public depositors receiving paynent under the

4 | provisions of this section shall assign to the Chief Financial
5| Oficer Freasturer any interest they nmay have in funds that nay
6 | subsequently be nmade available to the qualified public

7 | depository in default. |If the qualified public depository in
8| default or its receiver provides the funds to the Chief

9| Financial Oficer Freasurer, the Chief Financial Oficer

10 | Freasurer shall distribute the funds, plus all accrued

11 | interest which has accurmul ated fromthe investrment of the

12| funds, if any, to the depositories which paid assessnents on
13| the sane pro rata basis as the assessnents were paid.

14 (7) Expenses incurred by the Chief Financial Oficer
15 | Freasuretr in connection with a default or insolvency which are
16 | not normally incurred by the Chief Financial Oficer Freastrer
17 1 in the administration of this act nust be paid out of the

18 | anmount paid under letters of credit or proceeds fromthe sale
19 | of collateral.

20 Section 328. Subsection (1) of section 280.085

21| Florida Statutes, is anended to read

22 280.085 Notice to claimnts.--

23 (1) Upon deternmining the default or insolvency of a
24 | qualified public depository, the Chief Financial Oficer

25 | Freasurer shall notify, by first-class nmail, all public

26 | depositors that have conplied with s. 280.17 of such default
27 | or insolvency. The notice shall direct all public depositors
28 | having claims or demands against the Public Deposits Trust

29 | Fund occasioned by the default or insolvency to file their

30| clainms with the Chief Financial Oficer Freasdrer within 30
31| days after the date of the notice.
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1 Section 329. Section 280.09, Florida Statutes, is

2 | anended to read:

3 280.09 Public Deposits Trust Fund.--

4 (1) In order to facilitate the administration of this
5| chapter, there is created the Public Deposits Trust Fund,

6 | hereafter in this section designated "the fund." The proceeds
7| fromthe sale of securities or draw on letters of credit held
8| as collateral or fromany assessnent pursuant to s. 280.08

9| shall be deposited into the fund. Any administrative penalty
10| collected pursuant to this chapter shall be deposited into the
11 | Treasury Freasturer—s Adninistrative and | nvestnent Trust Fund.
12 (2) The Chief Financial Oficer Freasurer is

13 | authorized to pay any |l osses to public depositors fromthe

14 | fund, and there are hereby appropriated fromthe fund such

15| suns as nay be necessary fromtine to tine to pay the | osses.
16 | The term "l osses," for purposes of this chapter, shall also

17 | include | osses of interest or other accurul ations to the

18 | public depositor as a result of penalties for early w thdrawal
19 | required by Depository Institution Deregul atory Conmi ssion

20 | Regul ations or applicabl e successor federal |aws or

21 | regul ati ons because of suspension or disqualification of a

22 | qualified public depository by the Chief Financial Oficer

23 | Freasurer pursuant to s. 280.05 or because of withdrawal from
24 | the public deposits program pursuant to s. 280.11. In that

25| event, the Chief Financial Oficer Freasurer is authorized to
26 | assess agai nst the suspended, disqualified, or wthdraw ng

27 | public depository, in addition to any anount authorized by any
28 | other provision of this chapter, an administrative penalty

29 | equal to the anpbunt of the early withdrawal penalty and to pay
30| that amount over to the public depositor as rei nbursenent for
31| such loss. Any noney in the fund estimted not to be needed
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1| for inmediate cash requirenents shall be invested pursuant to
2| s. 18.125.

3 Section 330. Paragraphs (d) and (e) of subsection (1)
4 | and subsections (2), (3), (4), (5), and (6) of section 280. 10,
5| Florida Statutes, are anended to read

6 280.10 Effect of nerger, acquisition, or

7 | consolidation; change of nane or address.--

8 (1) When a qualified public depository is nerged into,
9 | acquired by, or consolidated with a bank, savings bank, or

10 | savings association that is not a qualified public depository:
11 (d) The resulting institution shall, within 90

12 | cal endar days after the effective date of the nerger

13 | acquisition, or consolidation, deliver to the Chief Financial
14 | O ficer Freastrer

15 1. Docunentation in its nane as required for

16 | participation in the public deposits program or

17 2. Witten notice of intent to withdraw fromthe

18 | programas provided in s. 280.11 and a proposed effective date
19 | of withdrawal which shall be within 180 days after the

20 | effective date of the acquisition, nerger, or consolidation of
21| the former institution.

22 (e) If the resulting institution does not neet

23| qualifications to becone a qualified public depository or does
24 | not submit required docunentation within 90 cal endar days

25| after the effective date of the nerger, acquisition, or

26 | consolidation, the Chief Financial Oficer Freasurer shal

27 | initiate mandatory w thdrawal actions as provided in s. 280.11
28 | and shall set an effective date of withdrawal that is within
29 | 180 days after the effective date of the acquisition, nerger
30| or consolidation of the former institution

31
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(2) When a qualified public depository di sposes of any
of its Florida public deposits or collateral securing such
deposits in a manner not covered by subsection (1), the
qgual i fied public depository originally holding the public
deposits shall be responsible for

(a) Ensuring the institution receiving such public
deposits becones a qualified public depository and neets
collateral requirenents with the Chief Financial Oficer
Freasurer as part of the transaction

(b) Notifying the Chief Financial Oficer Freastrer
wi thin 30 cal endar days after the final approval by the

appropriate regul ator.

A qualified public depository that fails to neet such
responsibilities shall continue to collateralize and report
such public deposits until the receiving institution becones a
qgqual i fied public depository and collateralizes the deposits or
the deposits are returned to the governnental unit.

(3) The qualified public depository shall notify the
Chi ef Financial Oficer Freasurer of any acquisition or nerger

wi thin 30 cal endar days after the final approval of the
acqui sition or nmerger by its appropriate regul ator

(4) Collateral subject to a collateral agreenent nay
not be released by the Chief Financial Oficer Freastretr or
the custodian until the assuned liability is evidenced by the

deposit of collateral pursuant to the collateral agreenent of
t he successor entity. The reporting requirenent and pl edge of
collateral will remain in force until the Chief Financial
O ficer Freasurer deternmines that the liability no | onger
exists. The surviving or new qualified public depository

shal |l be responsible and liable for all of the liabilities and
349
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obligations of each qualified public depository nerged with or
acquired by it.

(5) Each qualified public depository shall report any
change of nane and address to the Chief Financial Oficer

Freasurer on a form provided by the Chief Financial Oficer
Freasurer regardl ess of whether the nane change is a result of

an acquisition, nerger, or consolidation. Notification of such
change nust be made within 30 cal endar days after the
ef fective date of the change.

(6) The Chief Financial Oficer Freasurer shall adopt
rul es establishing procedures for nergers, acquisitions,

consol i dati ons, and changes in nane and address, providing
forns, and clarifying terns.

Section 331. Section 280.11, Florida Statutes, is
amended to read:

280.11 Wthdrawal from public deposits program return
of pl edged collateral. --

(1) A qualified public depository nmay withdraw from
the public deposits programby giving witten notice to the
Chief Financial Oficer Freasurer. The contingent liability,
required collateral, and reporting requirenents of the

depository withdrawing fromthe programshall continue for a
period of 12 nonths after the effective date of the
wi t hdrawal , except that the filing of reports may no | onger be
requi red when the average nonthly bal ance of public deposits
is equal to zero. Notice of withdrawal shall be mailed or
delivered in sufficient tine to be received by the Chief
Fi nancial Oficer Freasturer at | east 30 days before the
effective date of withdrawal. The Chief Financial Oficer
Freasurer shall tinely publish the withdrawal notice in the
Florida Admi nistrative Wekly which shall constitute notice to
350
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all depositors. The w thdrawi ng depository shall not receive
or retain public deposits after the effective date of the

wi thdrawal until such tinme as it again beconmes a qualified

public depository. The Chief Financial Oficer Freastrer
shal |, upon request, return to the depository that portion of

the collateral pledged that is in excess of the required
collateral as reported on the current public depository
nmonthly report. Losses of interest or other accunulations, if
any, because of withdrawal under this section shall be
assessed and paid as provided in s. 280.09.

(2) A qualified public depository which has been
di squalified pursuant to s. 280.051 shall not receive or
retain public deposits after the effective date of the
di squalification. Notice of and procedures for
disqualification shall be nmade in accordance with ss. 280.052
and 280.053. The Chief Financial Oficer Freastrer shall, upon
request, return to the depository that portion of the

collateral pledged that is in excess of the required
collateral as reported on the current public depository
monthly report. Losses of interest or other accunulation, if
any, because of disqualification shall be paid as provided in
s. 280.09(2).

(3) A qualified public depository which is required to
wi thdraw fromthe public deposits program pursuant to s.
280.05(1)(b) shall not receive or retain public deposits after
the effective date of withdrawal. The contingent liability,
required collateral, and reporting requirenents of the
wi t hdrawi ng depository shall continue until the effective date
of withdrawal. Notice of w thdrawal (order of discontinuance)
fromthe Chief Financial Oficer Freasturer shall be nmailed to
the qualified public depository by registered or certified
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1| mil. Penalties incurred because of withdrawal fromthe public
2 | deposits program shall be the responsibility of the
3 | withdraw ng depository.

4 Section 332. Subsection (2), paragraphs (a), (b), (d),
5] and (f) of subsection (5), and subsections (6), (7), and (8)

6| of section 280.13, Florida Statutes, are anended to read:

7 280.13 Eligible collateral.--

8 (2) In addition to the securities listed in subsection
9] (1), the Chief Financial Oficer Freasttrer may, in his or her
10 | discretion, allow the pledge of the follow ng types of

11| securities. The Chief Financial Oficer Freasurer shall, by

12 | rule, define any restrictions, specific criteria, or

13 | circunstances for which these instrunents will be acceptable.
14 (a) Securities of, or other interests in, any open-end
15 | managenent i nvestnent conpany regi stered under the | nvestnent
16 | Conpany Act of 1940, 15 U. S.C. ss. 80a-1 et seq., as anended
17 | fromtine to tinme, provided the portfolio of such investnent
18 | conpany is limted to direct obligations of the United States
19 | Governnent and to repurchase agreenents fully collateralized
20 | by such direct obligations of the United States CGovernnent and
21 | provi ded such investnent conpany takes delivery of such

22 | collateral either directly or through an authorized custodian
23 (b) Collateralized Mrtgage Obligations.

24 (c) Real Estate Mortgage | nvestnent Conduits.

25 (5) Letters of credit issued by a Federal Hone Loan

26 | Bank are eligible as collateral under this section provided

27 | that:

28 (a) The letter of credit has been delivered to the

29 | Chief Financial Oficer Freastrer in the standard format

30 | approved by the Chief Financial Oficer Freastrer

31 (b) The letter of credit nmeets required conditions of:
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1. Being irrevocable.

2. Being clean and unconditional and containing a
statenent that it is not subject to any agreenent, condition
or qualification outside of the letter of credit and providing
that a beneficiary need only present the original letter of
credit with any anmendnents and the demand formto pronptly
obtain funds, and that no other docunent need be presented.

3. Being issued, presentable, and payable at a Federa
Honme Loan Bank in United States dollars. Presentation may be
made by the beneficiary submtting the original letter of
credit, including any anendnents, and the demand in witing,
by overni ght delivery.

4. Containing a statenent that identifies and defines
the Chief Financial Oficer Freasurer as beneficiary.
5. Containing an issue date and a date of expiration

6. Containing a termof at least 1 year and an
evergreen clause that provides at |east 60 days witten notice
to the beneficiary prior to expiration date for nonrenewal .

7. Containing a statenent that it is subject to and
governed by the laws of the State of Florida and that, in the
event of any conflict with other laws, the laws of the State
of Florida will control

8. Containing a statenent that the letter of credit is
an obligation of the Federal Honme Loan Bank and is in no way
conti ngent upon rei nbursenent.

9. Any other provision found necessary under the
Uni form Commerci al Code--Letters of Credit.

(d) The Federal Honme Loan Bank issuing the letter of
credit agrees to provide confirmation upon request fromthe
Chief Financial Oficer Freasdrer. Such confirmation shall be
provided within 15 working days after the request, in a fornmat
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prescribed by the Chief Financial Oficer Freasurer, and shal
require no identification other than the qualified public

depository's name and | ocation

(f) The qualified public depository, if notified by
the Chief Financial Oficer Freasurer, shall not be allowed to
use letters of credit if the Federal Hone Loan Bank fails to

pay a draw request as provided for in the letters of credit or
fails to properly conplete a confirmation of such letters of
credit.

(6) Cash held by the Chief Financial Oficer Freasurer
in the Treasury Cash Deposit Trust Fund or by a custodian is

eligible as collateral under this section. |Interest earned on
cash deposits that is in excess of required collateral shal
be paid to the qualified public depository upon request.
(7) The Chief Financial Oficer Freasurer may
di sapprove any security or letter of credit that does not neet

the requirenents of this section or any rul e adopted pursuant
to this section or any security for which no current narket
price can be obtained froma nationally recogni zed source
deened acceptable to the Chief Financial Oficer Freasurer or
cannot be converted to cash

(8) The Chief Financial Oficer Freasurer shall adopt
rules defining restrictions and special requirenents for

eligible collateral and clarifying terns.

Section 333. Paragraphs (a), (b), (d), and (e) of
subsection (1) and subsection (3) of section 280.16, Florida
Statutes, are anended to read

280.16 Requirenents of qualified public depositories;
confidentiality.--

(1) In addition to any other requirenents specified in
this chapter, qualified public depositories shall:
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(a) Take the followi ng actions for each public deposit
account :

1. ldentify the account as a "Florida public deposit"
on the deposit account record with the nane of the public
depositor or provide a unique code for the account for such
desi gnati on.

2. Wien the formprescribed by the Chief Financial
O ficer Freasurer for acknow edgnent of receipt of each public
deposit account is presented to the qualified public

depository by the public depositor opening an account, the
gual i fi ed public depository shall execute and return the
conpleted formto the public depositor

3. Wien the acknow edgnent of receipt formis
presented to the qualified public depository by the public
depositor due to a change of account nane, account nunber, or
qgual i fied public depository nane on an existing public deposit
account, the qualified public depository shall execute and
return the conpleted formto the public depositor within 45
cal endar days after such presentation

4. \Wen the acknow edgnent of receipt formis
presented to the qualified public depository by the public
depositor on an account existing before July 1, 1998, the
qgual i fied public depository shall execute and return the
conpleted formto the public depositor within 45 cal endar days
after such presentation.

(b) Wthin 15 days after the end of each cal endar
nont h, or when requested by the Chief Financial Oficer
Freasurer, subnmt to the Chief Financial Oficer Freasturer a
written report, under oath, indicating the average daily

bal ance of all public deposits held by it during the reported
month, required collateral, a detailed schedul e of al
355
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securities pledged as collateral, selected financial

information, and any other information that the Chief
Fi nancial Oficer's Freasurer determ nes necessary to

admi ni ster this chapter
(d) Subnit to the Chief Financial Oficer Freastrer
annual ly, not later than Novenber 30, a report of all public

deposits held for the credit of all public depositors at the
cl ose of business on Septenber 30. Such annual report shal
consi st of public deposit information in a report fornmat
prescribed by the Chief Financial Oficer Freasurer. The
manner of required filing may be as a signed witing or

electronic data transm ssion, at the discretion of the
Treasurer.

(e) Subnit to the Chief Financial Oficer Freastrer
not later than the date required to be filed with the federa

agency:

1. A copy of the quarterly Consolidated Reports of
Condition and I ncone, and any anended reports, required by the
Federal Deposit |nsurance Act, 12 U. S.C. ss. 1811 et seq., if
such depository is a bank; or

2. A copy of the Thrift Financial Report, and any
anended reports, required to be filed with the Ofice of
Thrift Supervision if such depository is a savings and | oan
associ ati on.

(3) Any information contained in a report of a
qgual i fi ed public depository required under this chapter or any
rul e adopted under this chapter, together with any infornation
required of a financial institution that is not a qualified
public depository, shall, if nade confidential by any |aw of
the United States or of this state, be considered confidenti al
and exenpt fromthe provisions of s. 119.07(1) and not subject
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to di ssem nation to anyone other than the Chi ef Financial

O ficer Freasurer under the provisions of this chapter;
however, it is the responsibility of each qualified public

depository and each financial institution from which
information is required to informthe Chief Financial Oficer
Freasurer of information that is confidential and the | aw
providing for the confidentiality of that information, and the
Chief Financial Oficer Freasurer does not have a duty to
inquire into whether information is confidential

Section 334. Paragraphs (b) and (c) of subsection (2),
subsections (3), (4), and (6), and paragraph (c) of subsection
(7) of section 280.17, Florida Statutes, are anended to read:

280.17 Requirenments for public depositors; notice to
public depositors and governmental units; |oss of
protection.--1n addition to any other requirenent specified in
this chapter, public depositors shall conply with the
fol | owi ng:

(2) Beginning July 1, 1998, each public depositor
shall take the follow ng actions for each public deposit
account :

(b) Execute a form prescribed by the Chief Financial
Oficer Freasurer for identification of each public deposit
account and obtain acknow edgnent of receipt on the formfrom

the qualified public depository at the tine of opening the
account. Such public deposit identification and acknow edgnent
formshall be replaced with a current formas required in
subsection (3). A public deposit account existing before July
1, 1998, nust have a form conpl eted before Septenber 30, 1998.
(c) Maintain the current public deposit identification
and acknowl edgnent formas a val uable record. Such formis
mandatory for filing a claimwith the Chief Financial Oficer
357
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Freasurer upon default or insolvency of a qualified public
depository.

(3) Each public depositor shall review the Chief

Financial Oficer's Freasturer—s published |ist of qualified
public depositories and ascertain the status of depositories

used. A public depositor shall, for status changes of
depositories:

(a) Execute a replacenent public deposit
identification and acknow edgnent form as described in
subsection (2), for each public deposit account when there is
a nerger, acquisition, nane change, or other event which
changes the account nane, account nunber, or nane of the
qgual i fi ed public depository.

(b) Move and cl ose public deposit accounts when an
institution is not included in the authorized list of
gual i fi ed public depositories or is shown as w thdraw ng.

(4) \Whenever public deposits are in a qualified public
depository that has been declared to be in default or
i nsolvent, each public depositor shall:

(a) Notify the Chief Financial Oficer Freasurer
i medi ately by tel ecommuni cation after receiving notice of the

default or insolvency fromthe receiver of the depository with
subsequent witten confirmation and a copy of the notice.

(b) Subnit to the Chief Financial Oficer Freastrer
for each public deposit, within 30 days after the date of

official notification fromthe Chief Financial Oficer
Freasurer, the foll ow ng:

1. Aclaimformand agreenent, as prescribed by the
Chi ef Financial Oficer Freasurer, executed under oath,
acconpani ed by proof of authority to execute the formon

behal f of the public depositor
358
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2. A conpleted public deposit identification and
acknowl edgnment form as described in subsection (2).

3. Evidence of the insurance afforded the deposit
pursuant to the Federal Deposit |nsurance Act.

(6) Each public depositor shall subnit, not later than
Novenber 30, an annual report to the Chief Financial Oficer
Freasdrer which shall include
(a) The official nane, mailing address, and federal

enpl oyer identification nunber of the public depositor

(b) Verification that confirnmation of public deposit
information as of Septenber 30, as described in subsection
(5), has been conpl et ed.

(c) Public deposit information in a report fornmat
prescribed by the Chief Financial Oficer Freasurer. The
manner of required filing may be as a signed witing or

electronic data transm ssion, at the discretion of the Chief
Fi nancial Oficer Freasurer
(d) Confirmation that a current public deposit

identification and acknow edgnent form as described in
subsection (2), has been conpleted for each public deposit
account and is in the possession of the public depositor

(7) Notices relating to the public deposits program
shall be mailed to public depositors and governnental units
froma |ist devel oped annual ly from

(c) Governnental units established during the year
that filed an annual report as a new governnental unit or
otherwi se furnished in witing to the Chief Financial Oficer

Freasurer its official nane, address, and federal enpl oyer
i dentification nunber
Section 335. Subsection (2) of section 280.18, Florida
Statutes, is anended to read:
359
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1 280.18 Protection of public depositors; liability of
2| the state. --
3 (2) The liability of the state, the Chi ef Financial
4| Oficer Freasurer, or any state agency, or any enpl oyee or
5| agent of the state, the Chief Financial Oficer Freasurer, or
6| a state agency, for any action taken in the performance of
7| their powers and duties under this chapter shall be limted to
8 | that as a public depositor
9 Section 336. Section 280.19, Florida Statutes, is
10 | anended to read:
11 280.19 Rules.--The Chief Financial Oficer Freasttre+
12 | shall adopt rules pursuant to ss. 120.536(1) and 120.54 to
13 | adninister the provisions of this chapter.
14 Section 337. Paragraph (a) of subsection (2) of
15| section 282.1095, Florida Statutes, is anended to read:
16 282.1095 State agency |law enforcenent radio system --
17 (2)(a) The Joint Task Force on State Agency Law
18 | Enforcenent Commruni cati ons shall consist of eight nenbers, as
19 | fol |l ows:
20 1. A representative of the Division of A coholic
21 | Beverages and Tobacco of the Departnent of Business and
22 | Prof essional Regul ation who shall be appointed by the
23 | secretary of the departnent.
24 2. Avrepresentative of the Division of Florida H ghway
25| Patrol of the Departnent of H ghway Safety and Mdtor Vehicles
26 | who shall be appointed by the executive director of the
27 | depart nent.
28 3. Avrepresentative of the Departnent of Law
29 | Enforcenent who shall be appointed by the executive director
30 | of the departnent.
31
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1 4. A representative of the Fish and Wldlife

2 | Conservati on Conmi ssion who shall be appointed by the

3 | executive director of the comm ssion

4 5. Arepresentative of the Division of Law Enforcenent
5] of the Departnent of Environnmental Protection who shall be

6 | appointed by the secretary of the departnent.

7 6. A representative of the Departnment of Corrections
8 | who shall be appointed by the secretary of the departnent.

9 7. Avrepresentative of the Division of State Fire

10 | Marshal of the Departnent of Financial Services tnastranee who
11 | shall be appointed by the State Fire Mrshal

12 8. A representative of the Departnent of

13 | Transportati on who shall be appointed by the secretary of the
14 | depart nent.

15 Section 338. Subsections (2) and (3) of section

16 | 284.02, Florida Statutes, are anended to read:

17 284.02 Paynment of premiuns by each agency; handling of
18 | funds; paynent of |osses and expenses. --

19 (2) Al premiuns paid into the fund and all npneys
20 | received by the fund frominvestnent or any other source
21| pursuant to said programshall be held by the Departnent of
22 | Financi al Services tnstrance and used for the purpose of
23 | paying | osses, expenses incurred in adjustnent of |osses,
24 | premiuns for reinsurance, and operating expenses.
25 (3) The Departnent of Financial Services tnastrantce is
26 | authorized to enploy a director of the fund and necessary
27 | administrative and clerical personnel, actuaries, consultants,
28 | and adjusters to nmamintain, operate, and administer the fund
29| and to underwrite all certificates of insurance issued by the
30| fund. Al salaries and expenses of admi nistration and
31| operation shall be paid fromthe fund.
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1 Section 339. Section 284.04, Florida Statutes, is

2 | anended to read:

3 284.04 Notice and infornmation required by Departnent
4 | of Financial Services tnsturance of all newly erected or

5] acquired state property subject to insurance.--The Departnent
6 | of Managenent Services and all agencies in charge of state

7 | property shall notify the Departnent of Financial Services

8 | tnsurance of all newly erected or acquired property subject to
9 | coverage as soon as erected or acquired, giving its val ue,

10 | type of construction, |location, whether inside or outside of
11| corporate limts, occupancy, and any other information the
12 | Departnent of Financial Services tastrance may require in

13 | connection with such property. Such departnent or agency

14 | shall also notify the Departnent of Financial Services

15 | tnsuranee i medi ately of any change in value or occupancy of
16 | any property covered by the fund. Unless the above data is
17 | submitted in witing within a reasonable tinme follow ng such
18 | erection, acquisition, or change, the Departnent of Fi nanci al
19 | Servi ces tnsurance shall provide i nsurance coverage to the
20 | extent shown by the last notification in witing to the fund
21| or in accordance with the last valuation shown by fund
22 | records. In case of disagreenent between the Departnent of
23 | Financi al Services tnsturance and the agency or person in
24 | charge of any covered state property as to its true value, the
25 | anpbunt of the insurance to be carried thereon, the proper
26 | premiumrate or rates, or anmount of |oss settlenent, the
27 | matter in disagreenent shall be determ ned by the Departnent
28 | of Managenent Servi ces.
29 Section 340. Section 284.05, Florida Statutes, is
30 | anended to read:
31
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284.05 Inspection of insured state property.--The
Departnent of Financial Services tnsturance shall inspect al

per manent buildings insured by the State R sk Managenent Trust
Fund, and whenever conditions are found to exist which, in the
opi ni on of the Departnent of Financial Services tnstrance, are

hazardous fromthe standpoint of destruction by fire or other
| oss, the Departnent of Financial Services tnasurance nmay order

the sane repaired or renedied, and the agency, board, or
person in charge of such property is required to have such
dangerous conditions inmediately repaired or renedi ed upon
witten notice fromthe Departnent of Financial Services

tasuranee of such hazardous conditions. Such anmobunts as may
be necessary to conply with such notice or notices shall be
paid by the Departnent of Managenent Services or by the
agency, board, or person in charge of such property out of any
noneys appropriated for the mai ntenance of the respective
agency or for the repairs or permanent inprovenent of such
properties or fromany incidental or contingent funds they nay
have on hand. In the event of a disagreenent between the
Departnent of Financial Services tnasurance and the agency,

board, or person having charge of such property as to the
necessity of the repairs or renedies ordered, the matter in
di sagreenent shall be determnined by the Departnment of
Managenent Servi ces.

Section 341. Section 284.06, Florida Statutes, is
amended to read:

284.06 Annual report to CGovernor.--The Departnment of
Fi nanci al Servi ces tnstranee shall report annually to the

CGovernor the investigations which have been made and the
actions which have been taken to decrease the fire hazard of
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the various insurable properties of the state, together with
its reconmendations as to further safeguards and inprovenents.
Section 342. Section 284.08, Florida Statutes, is
amended to read:
284.08 Reinsurance on excess coverage and approval by
Depart nent of Managenent Services.--The Departnent of
Fi nanci al Servi ces tnsdrance shall deternine what excess

coverage i s necessary and may purchase reinsurance thereon

upon approval by the Departnent of Managenent Servi ces.

Section 343. Section 284.14, Florida Statutes, is
amended to read:

284.14 State Ri sk Managenent Trust Fund; |easehold
interest.--1n the event the state or any departnent or agency
t hereof has acquired or hereafter acquires a | easehold
interest in any inproved real property and by the ternms and
provisions of said lease it is obligated to insure such
prem ses against loss by fire or other hazard to such
prem ses, it shall insure such premises in the State Risk
Managenent Trust Fund as required by the terns of said | ease
or as required by the provisions of this chapter. No state
agency shall enter into or acquire any such | easehold interest
until the coverages required to be nmintained by the
provisions of the |ease are approved in witing by the
Departnent of Financial Services tnastrance.

Section 344. Section 284.17, Florida Statutes, is
amended to read:

284.17 Rules.--The Departnent of Financial Services

trsurancee has authority to adopt rul es pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this
chapter.
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Section 345. Section 284.30, Florida Statutes, is
amended to read:

284.30 State Ri sk Managenent Trust Fund; coverages to
be provided.--A state self-insurance fund, designated as the
"State Ri sk Managenent Trust Fund," is created to be set up by
t he Departnent of Financial Services tasurance and
admi ni stered with a program of risk managenment, which fund is

to provide insurance, as authorized by s. 284.33, for workers
conpensation, general liability, fleet autonotive liability,
federal civil rights actions under 42 U S.C. s. 1983 or
simlar federal statutes, and court-awarded attorney's fees in
ot her proceedi ngs agai nst the state except for such awards in
em nent domain or for inverse condemation or for awards by
the Public Enpl oyees Relations Commission. A party to a suit
in any court, to be entitled to have his or her attorney's
fees paid by the state or any of its agencies, nust serve a
copy of the pleading clainmng the fees on the Departnent of

Fi nanci al Servi ces tnstrance; and thereafter the departnent
shall be entitled to participate with the agency in the

defense of the suit and any appeal thereof with respect to
such fees.

Section 346. Section 284.31, Florida Statutes, is
amended to read:

284.31 Scope and types of coverages; separate
accounts. --The insurance risk managenent trust fund shall,
unl ess specifically excluded by the Departnent of Financi al
Servi ces tnsurance, cover all departments of the State of
Florida and their enpl oyees, agents, and vol unteers and shal
provi de separate accounts for workers' conpensation, genera
liability, fleet autonotive liability, federal civil rights
actions under 42 U S.C. s. 1983 or sinmlar federal statutes,
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and court-awarded attorney's fees in other proceedi ngs agai nst
the state except for such awards in eninent domain or for

i nverse condemation or for awards by the Public Enpl oyees

Rel ati ons Conmi ssion. Unless specifically excluded by the
Departnent of Financial Services tnasurance, the insurance risk

managenent trust fund shall provide fleet autonotive liability
coverage to notor vehicles titled to the state, or to any
departnent of the state, when such notor vehicles are used by
community transportation coordinators perform ng, under
contract to the appropriate departnent of the state, services
for the transportation di sadvantaged under part | of chapter
427. Such fleet autonotive liability coverage shall be primary
and shall be subject to the provisions of s. 768.28 and parts
Il and Il of chapter 284, and applicable rul es adopted
t hereunder, and the ternms and conditions of the certificate of
coverage issued by the Departnent of Financial Services
tnsurance.

Section 347. Section 284.32, Florida Statutes, is
amended to read:

284.32 Departnent of Financial Services tnasturanee to
i mpl erent and consol i date.--The Departnent of Fi nanci al
Servi ces thstrance i s hereby authorized to effect a
consol i dati on and conbi nation of all insurance coverages

provi ded herein into one insurance programin accordance with
the provisions of part | of chapter 287.

Section 348. Subsection (1) of section 284.33, Florida
Statutes, is anended to read:

284. 33 Purchase of insurance, reinsurance, and
services. - -

(1) The Departnent of Financial Services tnastrance is
aut hori zed to provide insurance, specific excess insurance,
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and aggregate excess insurance through the Departnent of
Managenent Services, pursuant to the provisions of part | of
chapter 287, as necessary to provide insurance coverages

aut horized by this part, consistent with narket availability.

However, the Departnent of Financial Services tnasturance may
directly purchase annuities by using a structured settl enent

i nsurance consulting firmselected by the departnent to assi st
in the settlenent of clains being handl ed by the Division of

Ri sk Managenent. The sel ection of the structured settl enent

i nsurance services consultant shall be nade by using
conpetitive seal ed proposals. The consulting firmshall act as
an agent of record for the departnent in procuring the best
annuity products available to facilitate structured settl enent
of clains, considering price, insurer financial strength, and
the best interests of the state risk nmanagenent program
Purchase of annuities by the departnent using a structured
settlenment nethod is excepted fromconpetitive seal ed biddi ng
or proposal requirenents. The Department of Financial Services
tasurancee is further authorized to purchase such risk
managenent services, including, but not limted to, risk and

clains control; safety managenent; and |egal, investigative,
and adj ustnent services, as nmay be required and pay cl ai ns.
The departnment may contract with a service organi zation for
such services and advance npbney to such service organi zation
for deposit in a special checking account for paying clains
made agai nst the state under the provisions of this part. The
speci al checking account shall be maintained in this state in
a bank or savings association organi zed under the laws of this
state or of the United States. The departnent may repl enish
such account as often as necessary upon the presentation by
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the service organi zation of docunentation for paynents of
clains equal to the anmount of the requested reinbursenent.

Section 349. Section 284.34, Florida Statutes, is
amended to read:

284.34 Professional nedical liability of the Board of
Regents and nucl ear energy liability excluded. --Unl ess
specifically authorized by the Departnent of Financi al
Servi ces tnsturance, no coverages shall be provided by this
fund for professional nedical liability insurance for the
Board of Regents or the physicians, officers, enployees, or
agents of the board or for liability related to nucl ear energy
which is ordinarily subject to the standard nucl ear energy
liability exclusion of conventional liability insurance
policies. This section shall not be construed as affecting
the self-insurance programs of the Board of Regents
establ i shed pursuant to s. 240.213.

Section 350. Section 284.35, Florida Statutes, is
amended to read:

284.35 Administrative personnel; expenses to be paid
fromfund. --The Departnent of Financial Services tnasurance is
hereby aut horized, in accordance with current budget and

personnel requirenents, to enploy necessary admnistrative and
clerical personnel and actuarial consultants, as necessary to
mai ntai n, operate, and adm nister the fund. Al salaries and
expenses of adm nistration and operation shall be paid from

t he fund.

Section 351. Section 284.37, Florida Statutes, is
amended to read:

284.37 Prem um and investnment accruals used for fund
purposes.--Al premiuns paid into the fund and all noneys from
i nvestnents or any other source pursuant to said program shal
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1| be held by the Departnent of Financial Services thastrance and
2 | used for the purpose of paying |osses, prenmuns for insurance,
3| risk and clai ns managenent services, and operating expenses.
4 Section 352. Section 284.385, Florida Statutes, is

5| anended to read:

6 284.385 Reporting and handling of clains.--A

7 | departnents covered by the State Ri sk Managenent Trust Fund

8 | under this part shall inmediately report all known or

9| potential clainms to the Departnent of Financial Services

10 | tasuranee for handling, except enpl oynent conplaints which

11 | have not been filed with the Florida Human Rel ations

12 | Conmi ssion, Equal Enpl oyment Qpportunity Conmi ssion, or any
13 | sinilar agency. Wen deened necessary, the Departnment of

14 | Fi nanci al Servi ces tnasurance shall assign or reassign the

15| claimto counsel. The assigned counsel shall report regularly
16 | to the Departnment of Financial Services tasduranee or to the
17 | covered departnent on the status of any such clains or

18 | litigation as required by the Departnent of Financial Services
19 | tnsuranee. No such claimshall be conprom sed or settled for
20 | nonetary conpensati on wi thout the prior approval of the

21 | Departnent of Financial Services tasurance and prior

22 | notification to the covered departnent. Al departnents shal
23 | cooperate with the Departnent of Financial Services tnastrance
241 in its handling of clains. The Departnent of Financial

25| Servi ces and tnstrancethe Departnent of Managenent Services,
26 | angd—the—Pbepartrent—ef—Banking—and—inancewith the

27 | cooperation of the state attorneys and the clerks of the

28 | courts, shall develop a systemto coordinate the exchange of
29 | information concerning clains for and agai nst the state, its
30 | agencies, and its subdivisions, to assist in collection of

31| anpbunts due to them The covered departnent shall have the
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responsibility for the settlenent of any claimfor injunctive
or affirmative relief under 42 U S. C. s. 1983 or simnlar
federal or state statutes. The paynent of a settlenent or
judgnent for any claimcovered and reported under this part
shall be made only fromthe State Ri sk Managenent Trust Fund.

Section 353. Section 284.39, Florida Statutes, is
amended to read:

284.39 Adoption Premutgatien of rul es.--The Departnent
of Financial Services nay adopt tnstrance—+s—atthortzed—to
pronutgate rul es and—+egutations for the proper nanagenent and
mai nt enance of the fund.

Section 354. Subsections (1) and (2) of section
284.40, Florida Statutes, are anended to read:

284.40 Division of Ri sk Managenent. --
(1) It shall be the responsibility of the Division of

Ri sk Managenent of the Departnent of Financial Services
trsurancee to adnminister this part and the provisions of s.
287. 131.

(2) The claimfiles maintained by the Division of Risk

Managenent shall be confidential, shall be only for the usage
by the Departnent of Financial Services tastrance in
fulfilling its duties and responsibilities under this part,

and shall be exenpt fromthe provisions of s. 119.07(1).

Section 355. Subsection (1) of section 284.41, Florida
Statutes, is anended to read:

284.41 Transfer of personnel and funds to the Division
of Ri sk Managenent. - -

(1) Al personnel and funds otherw se allocated to the
Departnent of Financial Services tnsturance for this purpose

are transferred to the Division of R sk Managenent.
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Section 356. Subsection (1) of section 284.42, Florida
Statutes, is anended to read:

284.42 Reports on state insurance program --

(1) The Departnent of Financial Services tnastrance,
with the Departnent of Managenent Services, shall nmake an

anal ysis of the state insurance program annual |y, which shal
i ncl ude:

(a) Conplete underwiting information as to the nature
of the risks accepted for self-insurance and those risks that
are transferred to the insurance narket.

(b) The funds allocated to the Florida Casualty Risk
Managenent Trust Fund and prem uns paid for insurance through
t he market .

(c) The nethod of handling legal matters and the cost
al | ocat ed.

(d) The nethod and cost of handling inspection and
engi neeri ng of risks.

(e) The cost of risk managenent service purchased.

(f) The cost of nmanaging the State |nsurance Program
by the Departnent of Financial Services tnasturance and the
Depart nent of Managenent Servi ces.

Section 357. Subsections (4) and (7) of section
284.44, Florida Statutes, are anended to read:

284.44 Salary indemification costs of state
agenci es. - -

(4) For the purpose of administering this section, the
Di vi si on of Ri sk Managenent of the Departnent of Financia
Servi ces tnsurance shall continue to pay all clains, but shal
be periodically reinbursed fromfunds of state agencies for
initial salary indemification costs for which they are
responsi bl e.
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(7) |If a state agency fails to pay casualty increase
prem uns or salary indemification reinbursenents within 30
days after being billed, the Division of R sk Managenent shal
advi se the Chief Financial Oficer Comptrotter. After
verifying the accuracy of the billing, the Chief Financial

O ficer Comptrotter shall transfer the appropriate anmount from
any avail able funds of the delinquent state agency to the

State Ri sk Management Trust Fund

Section 358. Subsection (1) of section 284.50, Florida
Statutes, is anended to read:

284.50 Loss prevention program safety coordinators;

I nt eragency Advisory Council on Loss Prevention; enployee
recognition program - -

(1) The head of each departnment of state governnent,
except the Legislature, shall designate a safety coordinator
Such safety coordi nator nust be an enpl oyee of the departnent
and nmust hold a position which has responsibilities conparable
to those of an enpl oyee in the Senior Managenent System The
Departnent of Financial Services tnasurance shall provide
appropriate training to the safety coordinators to pernit them

to effectively performtheir duties within their respective
departnents. Each safety coordinator shall, at the direction
of his or her departnent head:

(a) Develop and inplenent the | oss prevention program
a conpr ehensi ve departnental safety program whi ch shal
include a statenent of safety policy and responsibility.

(b) Provide for regular and periodic facility and
equi pnent i nspections.

(c) Investigate job-rel ated enpl oyee accidents of his
or her departnent.
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1 (d) Establish a programto pronote increased safety

2 | awar eness anong enpl oyees.

3 Section 359. Subsection (9) and paragraph (c) of

4| subsection (16) of section 287.042, Florida Statutes, are

5| anended to read:

6 287.042 Powers, duties, and functions.--The departnent
7 | shall have the follow ng powers, duties, and functions:

8 (9) To furnish copies of any commobdity and contractua
9| service purchasing rules to the Chief Financial Oficer

10 | Conptrotter and all agencies affected thereby. The Chief

11| Financial Oficer Gomptrotter shall not approve any account or
12 | direct any paynent of any account for the purchase of any

13 | commodity or the procurenent of any contractual service

14 | covered by a purchasing or contractual service rule except as
15| aut hori zed therein. The departnent shall furnish copies of
16 | rul es adopted by the departnent to any county, rmrunicipality,
17 | or other local public agency requesting them

18 (16)

19 (c) Agencies that sign such joint agreenents are

20| financially obligated for their portion of the agreed-upon

21| funds. |f any agency becones nore than 90 days deli nquent in
22 | paying such funds, the Departnent of Managenent Services shal
23| certify to the Chief Financial Oficer €CenptroHer the anpunt
24 | due, and the Chief Financial Oficer €onptroH-er shal

25 | transfer the ambunt due to the Grants and Donations Trust Fund
26 | of the departnment fromany of the agency's avail abl e funds.
27 | The Chief Financial Oficer Gomptrotter shall report all such
28 | transfers and the reasons for such transfers to the Executive
29 | O fice of the Governor and the | egislative appropriations

30| commi ttees.

31
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1 Section 360. Paragraph (a) of subsection (4) of

2| section 287.057, Florida Statutes, is anended to read:

3 287.057 Procurenent of commodities or contractua

4| services. --

5 (4) \When the purchase price of commpdities or

6 | contractual services exceeds the threshold anount provided in
7\1s. 287.017 for CATEGORY TWDO, no purchase of conmodities or

8 | contractual services nmay be nmade without receiving conpetitive
9| seal ed bids, conpetitive seal ed proposals, or responses to an
10| invitation to negotiate or a request for a quote unless:

11 (a) The agency head determines in witing that an

12 | i medi ate danger to the public health, safety, or welfare or
13 | other substantial loss to the state requires energency action
14 | After the agency head makes such a witten deternination, the
15 | agency may proceed with the procurenent of commobdities or

16 | contractual services necessitated by the i nmedi at e danger

17 | wi t hout conpetition. However, such energency procurenent shal
18 | be made with such conpetition as is practicable under the

19 | circunstances. The agency shall furnish copies of the witten
20| determination certified under oath and any other docunents
21 | relating to the energency action to the departnent. A copy of
22 | the statenent shall be furnished to the Chief Financi al
23| Oficer ComptroHer with the voucher authorizing paynent. The
24 | i ndi vi dual purchase of personal clothing, shelter, or supplies
25 | whi ch are needed on an energency basis to avoid
26 | institutionalization or placenent in a nore restrictive
27 | setting is an energency for the purposes of this paragraph
28| and the filing with the departnent of such statenment is not
29 | required in such circunstances. 1In the case of the energency
30 | purchase of insurance, the period of coverage of such
31
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i nsurance shall not exceed a period of 30 days, and all such
ener gency purchases shall be reported to the departnent.

Section 361. Subsections (2) and (5) of section
287.058, Florida Statutes, are anended to read:

287.058 Contract docunent. --

(2) The witten agreenent shall be signed by the
agency head and the contractor prior to the rendering of any
contractual service the value of which is in excess of the
t hreshol d anobunt provided in s. 287.017 for CATEGORY TWO,
except in the case of a valid energency as certified by the
agency head. The certification of an energency shall be
prepared within 30 days after the contractor begins rendering
the service and shall state the particular facts and
ci rcunst ances which precluded the execution of the witten
agreenent prior to the rendering of the service. |If the
agency fails to have the contract signed by the agency head
and the contractor prior to rendering the contractual service,
and if an energency does not exist, the agency head shall, no
| ater than 30 days after the contractor begins rendering the
service, certify the specific conditions and circunstances to
the departnent as well as describe actions taken to prevent
recurrence of such nonconpliance. The agency head nmay del egate
the certification only to other senior nmanagenent agency
personnel. A copy of the certification shall be furnished to
the Chief Financial Oficer CemptroHer with the voucher
aut hori zi ng payment. The departnent shall report repeated

i nstances of nonconpliance by an agency to the Auditor
CGeneral. Nothing in this subsection shall be deened to
aut hori ze additional conpensation prohibited by s. 215.425.
The procurenent of contractual services shall not be divided
so as to avoid the provisions of this section.
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(5) Unless otherw se provided in the Genera
Appropriations Act or the substantive bill inplenenting the

Ceneral Appropriations Act, the Chief Financial Oficer
ConptrotHe+ may wai ve the requirenents of this section for
services which are included in s. 287.057(4)(f).

Section 362. Subsections (1) and (2) of section
287.063, F.S., are anended to read:

287.063 Deferred-paynent commodity contracts; preaudit

review. - -

(1) (a) Wen any commodity contract requires deferred
payrments and the paynent of interest, such contract shall be
submitted to the Chief Financial Oficer €omptroetter for the
pur pose of preaudit review and approval prior to acceptance by

t he state.

(b) Contracts executed pursuant to this subsection nay
bear interest at a rate not to exceed an average net interest
cost rate which shall be conputed by adding 150 basis points
to the 20 "bond buyer" average yield i ndex published
i medi ately preceding the first day of the calendar nonth in
whi ch the contract is subrmitted to the Chief Financial Oficer

Conptroter for preaudit review and approval .
(2)(a) No funds appropriated shall be used to acquire

equi pnent through a | ease or deferred-paynent purchase
arrangenent unl ess approved by the Chief Financial Oficer
ConptroHe+r as economically prudent and cost-effective.
(b) The Chief Financial Oficer €ompt+roH-er shal
establish, by rule, criteria for approving purchases nade

under deferred-paynent contracts which require the paynent of
interest. Criteria shall include, but not be limted to, the
foll owi ng provisions:
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1. No contract shall be approved in which interest
exceeds the statutory ceiling contained in this section
However, the interest conponent of any master equi pnent
financing agreenent entered into for the purpose of
consol i dated financing of a deferred-paynent, installnent
sal e, or |ease-purchase shall be deened to conply with the
interest rate limtation of this section so |long as the

i nterest conponent of every interagency agreenent under such
mast er equi pnent financing agreenent conplies with the
interest rate limtation of this section

2. No deferred-paynent purchase for |ess than $30, 000

shal | be approved, unless it can be satisfactorily
denonstrated and docunmented to the Chief Financial Oficer
Conptroter that failure to make such deferred- paynent
purchase woul d adversely affect an agency in the performance

of its duties. However, the Chief Financial Oficer

ConptrotHer may approve any deferred-paynent purchase if the
Chief Financial Oficer CGonptrotHer deternines that such

purchase is econonmically beneficial to the state.

3. No agency shall obligate an annualized anount of
payrments for deferred-paynent purchases in excess of current
operating capital outlay appropriations, unless specifically
authorized by law or unless it can be satisfactorily
denonstrated and docunmented to the Chief Financial Oficer
Conptroter that failure to make such deferred- paynent
purchase woul d adversely affect an agency in the performance

of its duties.

4. No contract shall be approved whi ch extends paynent
beyond 5 years, unless it can be satisfactorily denonstrated
and docunented to the Chief Financial Oficer Conptroetter that
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failure to nake such deferred-paynent purchase woul d adversely
af fect an agency in the performance of its duties.

(c) The Chief Financial Oficer €ComptroH-er shal

require written justification based on need, usage, size of

t he purchase, and financial benefit to the state for
def erred- paynent purchases nmade pursuant to this subsection
Section 363. Section 287.064, Florida Statutes, is
amended to read:
287.064 Consolidated financing of deferred-paynent
pur chases. - -
(1) The Division of Bond Finance of the State Board of
Adm ni stration and the Chief Financial Oficer Conptrotter
shal |l plan and coordi nate deferred-paynment purchases nade by

or on behalf of the state or its agencies or by or on behalf
of state comrunity coll eges participating under this section
pursuant to s. 240.319(4)(p). The Division of Bond Fi nance
shal | negotiate and the Chief Financial Oficer Conptrotter
shal | execute agreenents and contracts to establish nmaster

equi pnent financing agreenents for consolidated financing of
deferred-paynent, installnment sale, or |ease purchases with a
financial institution or a consortium of financi al
institutions. As used in this act, the term "deferred-paynent"
i ncludes installnent sale and | ease- purchase.

(a) The period during which equi prent nay be acquired
under any one naster equi pnent financing agreenent shall be
limted to not nore than 3 years.

(b) Repaynent of the whole or a part of the funds
drawn pursuant to the naster equi pnent financing agreenent may
conti nue beyond the period established pursuant to paragraph

(a).
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(c) The interest rate conponent of any nmaster
equi pnent financing agreenent shall be deened to conply with
the interest rate linmtation inposed in s. 287.063 so |ong as
the interest rate conponent of every interagency or comunity
col | ege agreenent entered into under such master equi pnent
financing agreenent conplies with the interest rate limtation
i mposed in s. 287.063. Such interest rate linmtation does not
apply when the paynent obligation under the master equi pnent
financing agreenent is rated by a nationally recognized rating
service in any one of the three highest classifications, which
rating services and classifications are determ ned pursuant to
rul es adopted by the Chief Financial Oficer Conptroter.

(2) Unless specifically exenpted by the Chief

Fi nancial Oficer Conptretter, all deferred-paynent purchases,
i ncludi ng those made by a community college that is

participating under this section, shall be acquired by funding
t hrough master equi pment financing agreenents. The Chief
Fi nancial Oficer Conptretter is authorized to exenpt any
purchases from consol i dated financing when, in his or her

judgnent, alternative financing would be cost-effective or
ot herwi se beneficial to the state.

(3) The Chief Financial Oficer CetptrotHer may

require agencies to enter into interagency agreenents and nay

require participating comunity colleges to enter into
systemn de agreenents for the purpose of carrying out the
provi sions of this act.

(a) The termof any interagency or systemn de
agreenent shall expire on June 30 of each fiscal year but
shal|l automatically be renewed annual |y subject to
appropriations and deferred-paynent schedul es. The period of
any interagency or systemn de agreenent shall not exceed the
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useful life of the equipnent for which the agreenent was made

as determned by the Chief Financial Oficer ComptroHer.
(b) The interagency or systemii de agreenents nay

include, but are not limted to, equipnent costs, terns, and a
pro rata share of program and i ssuance expenses.

(4) Each conmmunity coll ege may choose to have its
pur chasi ng agreenents invol ving adm nistrative and
instructional nmaterials consolidated under this section

(5) The Chief Financial Oficer ComptroHer is

aut hori zed to autonmatically debit each agency's funds and each

community college's portion of the Comrunity Col | ege Program
Fund consistently with the deferred-paynment schedul es.

(6) There is created the Consolidated Paynent Trust
Fund in the Chief Financial Oficer's Comptroetter—s office for
t he purpose of inplenenting the provisions of this act. Al

funds debited from each agency and each community col | ege may
be deposited in the trust fund and shall be used to neet the
financial obligations incurred pursuant to this act. Any
incone fromthe investnent of funds nmay be used to fund
admi ni strative costs associated with this program

(7) The Chief Financial Oficer CenptrotHer may borrow
sufficient anmbunts fromtrust funds to pay issuance expenses

for the purposes of adm nistering this section. Such anounts
shal | be subject to approval of the Executive Ofice of the
CGovernor and subject to the notice, review, and objection
procedures of s. 216.177. The anounts approved pursuant to
this subsection are hereby appropriated for transfer to the
Consol i dat ed Paynent Trust Fund and appropriated fromthe
Consol i dated Paynent Trust Fund to pay issuance expenses.
Amount s | oaned shall be repaid as soon as practicable not to
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exceed the length of tine obligations are issued to establish
t he master equi pnent financi ng agreenent.

(8) The State Board of Administration and the Chief

Fi nancial Oficer Gonptroetter, individually, shall adopt rules
to inplenment their respective responsibilities under this

secti on.

Section 364. Paragraph (d) of subsection (4) of
section 287.09451, Florida Statutes, is anended to read:

287.09451 O fice of Supplier Diversity; powers,
duties, and functions.--

(4) The Ofice of Supplier Diversity shall have the
foll owi ng powers, duties, and functions:

(d) To nonitor the degree to which agencies procure
services, commodities, and construction frommnminority business
enterprises in conjunction with the Departnment of Financi al
Servi ces Banking—and—+tnance as specified ins. 17.11

Section 365. Section 287.115, Florida Statutes, is
amended to read:

287.115 Chief Financial Oficer €ompt+retHer; annua
report.--The Chief Financial Oficer GomptroHer shall subnit
to the office of the Auditor CGeneral an annual report on those

contractual service contracts disall owed by the Chief
Fi nancial Oficer EGonptroetter, which report shall include, but
is not limted to, the nane of the user agency, the nane of

the firmor individual fromwhich the contractual service was
to be acquired, a description of the contractual service, the
financial terns of the contract, and the reason for rejection
Section 366. Section 287.131, Florida Statutes, is
amended to read:
287.131 Assistance of Departnent of Financial Services
trsuranee. - - The Departnent of Financial Services tastrance
381
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shal | provide the Departnent of Managenment Services with
technical assistance in all natters pertaining to the purchase
of insurance for all agencies, and shall nmke surveys of the

i nsurance needs of the state and all departnents thereof,

i ncluding the benefits, if any, of self-insurance.

Section 367. Section 287.175, Florida Statutes, is
amended to read:

287.175 Penalties.--A violation of this part or a rule
adopt ed hereunder, pursuant to applicable constitutional and
statutory procedures, constitutes msuse of public position as
defined in s. 112.313(6), and is punishable as provided in s.
112.317. The Chief Financial Oficer €Conptrotter shall report
i ncidents of suspected msuse to the Conmi ssion on Ethics, and

the commi ssion shall investigate possible violations of this
part or rules adopted hereunder when reported by the Chief

Fi nancial Oficer CGonptroetter, notw thstanding the provisions
of s. 112.324. Any violation of this part or a rule adopted

her eunder shall be presuned to have been conmitted with
wrongful intent, but such presunption is rebuttable. Nothing
in this section is intended to deny rights provided to career
servi ce enpl oyees by s. 110.227.

Section 368. Paragraph (f) of subsection (5) of
section 288.1045, Florida Statutes, is anended to read:

288.1045 Qualified defense contractor tax refund
program - -

(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -

(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Chief Financial Oficer
Conrptrot+er shall issue a warrant for the amount included in
the final order. In the event of any appeal of the fina
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1| order, the Chief Financial Oficer Conptretter nmay not issue a

2| warrant for a refund to the qualified applicant until the

3| conclusion of all appeals of the final order

4 Section 369. Paragraph (g) of subsection (5) of

5| section 288.106, Florida Statutes, is anended to read:

6 288.106 Tax refund programfor qualified target

7 | industry busi nesses. --

8 (5) ANNUAL CLAI M FOR REFUND. - -

9 (g) Upon approval of the tax refund under paragraphs
10] (c¢), (d), and (e), the Chief Financial Oficer Conptrotter
11| shall issue a warrant for the anpunt specified in the fina
12 | order. If the final order is appeal ed, the Chief Financial
13| Oficer ConptroHer may not issue a warrant for a refund to
14 | the qualified target industry business until the conclusion of
15| al | appeals of that order
16 Section 370. Paragraph (d) of subsection (5) of
17 | section 288.109, Florida Statutes, is anended to read:

18 288.109 One-Stop Permitting System --

19 (5) By January 1, 2001, the follow ng state agenci es,
20| and the prograns within such agencies which require the

21| i ssuance of licenses, pernmits, and approvals to businesses,
22 | must also be integrated into the One-Stop Pernitting System
23 (d) The Departnent of Financial Services tnastrance.
24 Section 371. Paragraphs (b) and (d) of subsection (1)
25| and subsection (2) of section 288.1253, Florida Statutes, are
26 | anended to read:

27 288. 1253 Travel and entertai nnent expenses. --

28 (1) As used in this section

29 (b) "Entertai nment expenses" neans the actual

30 | necessary, and reasonabl e costs of providing hospitality for
31| business clients or guests, which costs are defined and
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prescribed by rules adopted by the Ofice of Tourism Trade,
and Economi c Devel opnent, subject to approval by the Chief

Fi nancial Oficer Conptrotter.

(d) "Travel expenses" neans the actual, necessary, and

reasonabl e costs of transportation, neals, |odging, and
i ncidental expenses normally incurred by a travel er, which
costs are defined and prescribed by rul es adopted by the
O fice of Tourism Trade, and Econom c Devel opnent, subject to
approval by the Chief Financial Oficer Conptrotter.

(2) Notwithstanding the provisions of s. 112.061, the
O fice of Tourism Trade, and Econom c Devel opnent shall adopt

rules by which it may make expenditures by advancenent or
rei rbursenent, or a conbi nation thereof, to:

(a) The CGovernor, the Lieutenant Governor, security
staff of the CGovernor or Lieutenant CGovernor, the Conn ssi oner
of Filmand Entertai nnent, or staff of the Ofice of Filmand
Entertai nment for travel expenses or entertainnent expenses
i ncurred by such individuals solely and exclusively in
connection with the performance of the statutory duties of the
Ofice of Filmand Entertai nment.

(b) The CGovernor, the Lieutenant Governor, security
staff of the CGovernor or Lieutenant CGovernor, the Conn ssi oner
of Filmand Entertai nnent, or staff of the Ofice of Filmand
Entertai nment for travel expenses or entertainnent expenses
i ncurred by such individuals on behal f of guests, business
clients, or authorized persons as defined in s. 112.061(2)(e)
solely and exclusively in connection with the perfornmance of
the statutory duties of the Ofice of Filmand Entertainnent.

(c) Third-party vendors for the travel or
ent ertai nnent expenses of guests, business clients, or
aut hori zed persons as defined in s. 112.061(2)(e) incurred
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solely and exclusively while such persons are participating in
activities or events carried out by the Ofice of Film and

Entertai nment in connection with that office's statutory
duti es.

The rules shall be subject to approval by the Chief Financial

O ficer Comptrotter prior to pronmulgation. The rules shal
require the subnission of paid receipts, or other proof of

expendi ture prescribed by the Chief Financial Oficer
ConptrotHer, with any claimfor reinbursenent and shal
require, as a condition for any advancenent of funds, an

agreenent to subnmit paid receipts or other proof of
expenditure and to refund any unused portion of the
advancenent within 15 days after the expense is incurred or
if the advancenent is nmade in connection with travel, within
10 working days after the traveler's return to headquarters.
However, with respect to an advancenent of funds nmade sol ely
for travel expenses, the rules may allow paid receipts or
ot her proof of expenditure to be submitted, and any unused
portion of the advancenent to be refunded, within 10 working
days after the traveler's return to headquarters. QOperationa
or pronotional advancenents, as defined in s. 288.35(4),
obt ai ned pursuant to this section shall not be conmingled with
any ot her state funds.

Section 372. Subsection (10) of section 288. 709,
Fl orida Statutes, is anended to read:

288.709 Powers of the Florida Bl ack Busi ness
| nvest nent Board. --The board shall have all the powers
necessary or convenient to carry out and effectuate the
pur poses and provisions of ss. 9-21, chapter 85-104, Laws of
Florida, including, but not linmted to, the power to:
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(10) Invest any funds held in reserves or sinking
funds, or any funds not required for inmedi ate di sbursenent,
in such investnents as may be authorized for trust funds under
s. 215.47; provided, such investnents will be made on behal f

of the board by the Chief Financial Oficer &+ee—-of—State
Freasurer or by another trustee appointed for that purpose.

Section 373. Paragraph (b) of subsection (4) of
section 288.712, Florida Statutes, is anended to read:

288.712 Florida guarantor funds.--

(4)

(b) If the board chooses to establish a | oan guaranty
program it shall utilize the Black Busi ness Loan Guaranty
Trust Fund in the State Treasury, consisting of noneys
deposited or credited to the Bl ack Busi ness Loan Guaranty
Trust Fund pursuant to appropriation nade by | aw, any grants,
gifts, and contributions received pursuant to ss. 9-21
chapter 85-104, Laws of Florida; all npbneys recovered
followi ng defaults; and any ot her nobneys obtai ned by the board
for this purpose. The Bl ack Business Loan Guaranty Trust Fund
shal | be administered by the board in trust for the purposes
of this section and shall at no tinme be part of general public
funds under the followi ng procedures:

1. The board shall utilize the Black Busi ness Loan
Quaranty Program Admi nistrative and Loss Reserve Fund in the
State Treasury, consisting of all preniuns charged and
collected in accordance with this section and any i ncone
earned fromthe noneys in the account. All expenses of the
board in carrying out the purposes of this subsection shall be
paid fromthe Bl ack Busi ness Loan Guaranty Program
Adm ni strative and Loss Reserve Fund. Any noneys to the
credit of the Black Business Loan Quaranty Program

386

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| Admi nistrative and Loss Reserve Fund in excess of the anmount

2 | necessary to fund the board's activity shall be held as a | oss
3| reserve to pay clains arising fromdefaults on | oans

4 | underwritten in accordance with this section

5 2. Any clains against the state arising fromdefaults
6 | shall be payable initially fromthe Bl ack Busi ness Loan

7 | Guaranty Program Administrative and Loss Reserve Fund and,

8 | secondarily, fromthe Bl ack Busi ness Loan Guaranty Trust Fund.
9 3. The board as | oan guarantor may exercise all rights
10 | and powers of a conpany authorized by the Departnent of

11 | Financi al Services tnasuranee to guarantee | oans but shall not
12 | be subject to any requirenents of an insurance conpany under
13| the Florida Insurance Code, nor to any rules of the Departnent
14 | of Financi al Services tnasurance; however, the board shal

15| refer to the insurance code and rul es thereunder when

16 | desi gning and adm ni stering such program The board shal

17 | foll ow sound actuarial principles when admnistering this

18 | program The board shall establish a premiumfor the |oan

19 | guaranty and such rules as nay be necessary to carry out the
20 | purposes of this section.
21 4. The board may guarantee no nore than 20 percent of
22 | the principal of a loan to a black business enterprise.
23 Section 374. Paragraph (a) of subsection (1) of
24 | section 288.776, Florida Statutes, is anended to read:
25 288.776 Board of directors; powers and duties. --
26 (1) (a) The corporation shall have a board of directors
27 | consisting of 15 nenbers representing all geographic areas of
28 | the state. Mnority and gender representation nust be
29 | consi dered when naki ng appointnments to the board. The board
30 | nenbershi p rmust include:
31
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1. A representative of the foll ow ng businesses, al

of which nust be registered to do business in this state: a
foreign bank, a state bank, a federal bank, an insurance
conpany involved in covering trade financing risks, and a
smal | or nediumsized exporter

2. The follow ng persons or their designee: the

President of Enterprise Florida, Inc., the Chief Financial

O ficer Comptrotter, the Secretary of State, a senior official
of the United States Departnent of Conmerce, and the chair of

the Florida Black Business |Investnent Board.

Section 375. Section 288.778, Florida Statutes, is
amended to read:

288. 778 Departnment of Financial Services Banking—and
Frranee. - - The Departnent of Financial Services Banking—and
Frraanee shall review the corporation's activities once every

24 nonths to deternine conpliance with this part and ot her
related laws and rules and to evaluate the corporation's
operations. The departnent shall prepare a report based on
its review and evaluation with recommendati on for any
corrective action. The president shall subnit to the
departnent regular reports on the corporation's activities.
The content and frequency of such reports shall be deterni ned
by the departnent. The departnent shall charge a fee for
conducting the review and eval uati on and preparing the rel ated
report, which fee shall not be in excess of the exam nation
fee paid by financial institutions chartered or |icensed under
the financial institutions code of this state.

Section 376. Paragraph (e) of subsection (3) and
par agraph (b) of subsection (10) of section 288.99, Florida
Statutes, are anended to read

288.99 Certified Capital Conpany Act.--
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(3) DEFINITIONS.--As used in this section, the term
(e) "Departnent" neans the Departnment of Financi al
Servi ces Banking—and—inance
(10) DECERTI FI CATI ON. - -
(b) Nothing contained in this subsection shall be
construed to limt the Chief Financial Oficer's ComptroHer——s
authority to conduct audits of certified capital conpanies as

deened appropriate and necessary.

Section 377. Paragraph (c) of subsection (1) of
section 289.051, Florida Statutes, is anended to read:

289.051 Menbership of financial institutions; l|oans to
corporation, limtations.--

(1) Any financial institution nay request nenbership
in the corporation by making application to the board of
directors on such formand in such manner as said board of
directors may require, and nenbership shall becone effective
upon acceptance of such application by said board. Each
nmenber of the corporation shall nmake | oans to the corporation
as and when called upon by it to do so, on such terns and
ot her conditions as shall be approved fromtine to tine by the
board of directors, subject to the follow ng conditions:

(c) The total anpunt outstanding on |oans to the
corporation nmade by any nenber at any one tine, when added to
the anobunt of the investnent in the capital stock of the
corporation then held by such nenber, shall not exceed:

1. Twenty percent of the total anount then outstanding
on loans to the corporation by all nenbers, including, in said
total anount outstanding, amounts validly called for |oan but
not yet | oaned.

2. The following lint, to be determ ned as of the
time such nenber becones a nenber on the basis of the audited
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bal ance sheet of such nenber at the close of its fiscal year

i medi ately preceding its application for nenbership, or, in
the case of an insurance conpany, its |ast annual statenent to

the Departnent of Financial Services tnasurance: 2.5 percent of
the capital and surplus of comercial banks and trust

conpani es; 0.5 percent of the total outstanding | oans nade by
savi ngs and | oan associ ations and buil ding and | oan
associ ations; 2.5 percent of the capital and unassigned
surplus of stock insurance conpanies, except fire insurance
conpani es; 2.5 percent of the unassigned surplus of nutua
i nsurance conpani es, except fire insurance conpanies; 0.1
percent of the assets of fire insurance conpani es; and such
limts as nay be approved by the board of directors of the
corporation for other financial institutions.

Section 378. Subsection (1) of section 289.081
Fl orida Statutes, is anended to read:

289.081 Amendnents to articles of incorporation.--

(1) The articles of incorporation nay be anended by
the votes of the stockholders and the nenbers of the
corporation, voting separately by classes, and such anendnents
shal |l require approval by the affirmative vote of two-thirds
of the votes to which the stockhol ders shall be entitled and
two-thirds of the votes to which the nmenbers shall be
entitled. No anendnent of the articles of incorporation which
is inconsistent with the general purposes expressed herein, or
whi ch authorizes any additional class of capital stock to be
i ssued, or which elimnates or curtails the right of the

Departnent of Financial Services Banking—and—+inance to

exam ne the corporation or the obligation of the corporation

to nmake reports as provided in s. 289.121, shall be made. No
anmendnent of the articles of incorporation which increases the
390
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obligation of a nenber to nake | oans to the corporation, or
makes any change in the principal anobunt, interest rate,
maturity date, or in the security or credit position of any
outstandi ng | oan of a nenber to the corporation, or affects a
menber's right to withdraw from nenbershi p as provi ded herein,
or affects a nmenber's voting rights as provi ded herein, shal
be made wi t hout the consent of each nenber affected by such
amendnent .

Section 379. Section 289.121, Florida Statutes, is
amended to read:

289. 121 Periodic exam nations; reports.--The
corporation shall be exam ned at | east once annually by the

Departnent of Financial Services Banking—and—+nrance and shal

nmake reports of its condition not less than annually to that

sard departnent and nore frequently upon call of the
departnent, which in turn shall nake copies of such reports
avai |l abl e to the bepartment—of—tnsurance—and—+the Governor; and
the corporation shall also furnish such other information as
may fromtine to tinme be required by the Departnment of

Fi nanci al Servi ces Banking—antd—+inance and Departnent of
State. The corporation shall pay the actual cost of said

exam nations. The Departnent of Financial Services Banking

ant—nanece shall exercise the sane power and authority over
corporations organi zed under this act as is exercised over
financial institutions under the provisions of the financial
institutions codes, when such codes are not in conflict with
this act.

Section 380. Section 292.085, Florida Statutes, is
amended to read:

292.085 Departnment of Veterans' Affairs Tobacco
Settl ement Trust Fund.--
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1 (1) The Departnent of Veterans' Affairs Tobacco

2| Settlenent Trust Fund is created within that departnent. Funds
3|to be credited to the trust fund shall consist of funds

4| di sbursed, by nonoperating transfer, fromthe Departnent of

5| Fi nanci al Servi ces Banking—and—+inance Tobacco Settl enent

6| dearing Trust Fund in anounts equal to the annua

7 | appropriations nade fromthis trust fund.

8 (2) Notwithstandi ng the provisions of s. 216.301 and
9| pursuant to s. 216.351, any unencunbered bal ance in the trust
10| fund at the end of any fiscal year and any encunbered bal ance
11 | renai ni ng undi sbursed on Decenber 31 of the sane cal endar year
12 | shall revert to the Departrment of Financial Services Banking
13 | antd—Firranee Tobacco Settlenment Cearing Trust Fund.

14 Section 381. Section 313.02, Florida Statutes, is

15 | anended to read:

16 313.02 Bond.--Every harbornaster appointed for any

17 | port shall give an approved bond in the sum of $500, payable
18 | to the Governor of the state, for the faithful performance of
19 | the harbormaster's duty, such bond to be approved by the

20 | county comni ssioners of the county in which the port is

21| situated, and by the Departnent of Financial Services Banking
22 | and—Finance, and to be filed with the Departnent of State.

23 Section 382. Section 314.02, Florida Statutes, is

24 | anended to read:

25 314.02 Bond. --Each harbornmaster so appoi nted shal

26 | enter into a bond in the penal sumof $2,000, with two or nore
27 | sureties, payable to the Governor of the state and the

28 | Governor's successors in office, conditioned for the faithfu
29 | di scharge of the duties of the harbormaster's office, by the
30 | harbormaster and his or her deputies, and for the paynment of
31| any danmage any person nmay sustain in consequence of any
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1| wongful act of such officer or deputy under color of the

2 | harbormaster's office; such bond to be approved by the county
3| conmi ssioners of the county in which is situated said port and
4| by the Departnent of Financial Services Banking—antd+inance,
5]and to be filed with the Departnent of State.

6 Section 383. Paragraph (b) of subsection (5) of

7 | section 316.3025, Florida Statutes, is anended to read:

8 316. 3025 Penalties.--

9 (5)

10 (b) Al penalties inposed and collected under this

11 | section by any state agency having jurisdiction shall be paid
12| to the Chief Financial Oficer Freasturer, who shall credit the
13 | total anmount collected to the State Transportation Trust Fund
14| for use in repairing and nmaintaining the roads of this state.
15 Section 384. Subsection (6) of section 316.545

16 | Florida Statutes, is anended to read:

17 316.545 Wight and | oad unl awful ; special fuel and

18 | notor fuel tax enforcenent; inspection; penalty; review. --

19 (6) Any officer or agent collecting the penalties

20 | herein inposed shall give to the owner or driver of the

21| vehicle an official receipt for all penalties collected. Such
22 | officers or agents of the state departnents shall cooperate

23| with the owners or drivers of nmotor vehicles so as not to

24 | delay unduly the vehicles. Al penalties inposed and coll ected
25 | under this section by any state agency having jurisdiction

26 | shall be paid to the Chief Financial Oficer Freasuretr, who

27 | shall credit the total amount thereof to the State

28 | Transportation Trust Fund, which shall be used to repair and
29 | mintain the roads of this state and to enforce this section
30 Section 385. Paragraph (c) of subsection (5) of

31| section 320.02, Florida Statutes, is anended to read:
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1 320.02 Registration required; application for

2| registration; forns.--

3 (5)

4 (c) For purposes of providing proof of purchase of

5] required insurance coverage under this subsection, the

6 | Departnent of Financial Services tnasturance shall require that
7 | uni form proof - of - purchase cards specified by the Departnent of
8 | H ghway Safety and Mdtor Vehicles be furnished by insurers

9| witing notor vehicle liability insurance in this state. Any
10 | person altering or counterfeiting such a card or making a

11| false affidavit in order to furnish false proof or to

12 | knowi ngly pernit another person to furnish false proof is

13| guilty of a m sdeneanor of the first degree, punishable as

14 | provided in s. 775.082 or s. 775.083.

15 Section 386. Subsection (5) of section 320.081

16 | Florida Statutes, is anended to read:

17 320.081 Collection and distribution of annual I|icense
18 | tax inposed on the followi ng type units.--

19 (5) The departnent shall keep records show ng the

20| total nunber of stickers issued to each type unit governed by
21| this section, the total anount of |icense taxes collected, and
22 | the county or city wherein each such unit is |ocated and shal
23| fromnonth to nonth certify to the Chief Financial Oficer

24 | Conptrotter the anount derived fromlicense taxes in each

25| county and each city within the county. Such anount, |ess the
26 | anount of $1.50 collected on each license, shall be paid to
27 | the counties and cities within the counties wherein the unit
28 | or units are located as follows: one-half to the district

29 | school board and the renmi nder either to the board of county
30| comm ssioners, for units which are located within the

31| uni ncorporated areas of the county, or to any city within such
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county, for units which are located within its corporate

limts. Paynent shall be by warrant drawn by the Chief
Fi nancial Oficer Gonptroetter upon the treasury, which anopunt

is hereby appropriated nonthly out of the License Tax
Col l ection Trust Fund.
Section 387. Paragraphs (b) and (c) of subsection (5)
of section 320.20, Florida Statutes, are anended to read:
320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
di stributed nonthly, as collected, as follows:
(5)
(b) The Chief Financial Oficer State—ConptroH-e+r each

nmont h shall deposit in the State Transportation Trust Fund an

anmount, drawn fromother funds in the State Treasury which are
not i medi ately needed or are otherwi se in excess of the
anount necessary to neet the requirenments of the State
Treasury, which when added to such renmi ning revenues each
month will equal one-twelfth of the anpbunt of the anticipated
annual revenues to be deposited in the State Transportation
Trust Fund under paragraph (a) as estinated by the npbst recent
revenue estinmating conference held pursuant to s. 216.136(3).
The transfers required hereunder may be suspended by action of
the Legisl ative Budget Comnission in the event of a
significant shortfall of state revenues.

(c) In any nonth in which the renaining revenues
derived fromthe registration of notor vehicles exceed
one-twel fth of those anticipated annual remaining revenues as
determ ned by the revenue estimating conference, the excess
shall be credited to those state funds in the State Treasury
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from which the anount was originally drawn, up to the anpunt
whi ch was deposited in the State Transportation Trust Fund
under paragraph (b). A final adjustnent nust be made in the
| ast nmonths of a fiscal year so that the total revenue
deposited in the State Transportation Trust Fund each year
equal s the anmpunt derived fromthe registration of notor
vehi cl es, less the anount distributed under subsection (1).
For the purposes of this paragraph and paragraph (b), the term
"remai ni ng revenues" neans all revenues deposited into the
State Transportation Trust Fund under paragraph (a) and
subsections (2) and (3). In order that interest earnings
continue to accrue to the General Revenue Fund, the Departnent
of Transportation nmay not invest an anount equal to the
curmul ati ve anmount of funds deposited in the State
Transportati on Trust Fund under paragraph (b) |ess funds
credited under this paragraph as conputed on a nonthly basis.
The anpbunts to be credited under this and the preceding
par agr aph nust be cal cul ated and certified to the Chief
Fi nancial Oficer Conptretter by the Executive Ofice of the
Gover nor .

Section 388. Subsection (1) of section 320.71, Florida
Statutes, is anended to read:

320.71 Nonresident notor vehicle, npbile hone, or
recreational vehicle dealer's license.--

(1) Any person who is a nonresident of the state, who
does not have a dealer's contract fromthe manufacturer or
manuf acturer's distributor of notor vehicles, nobile honmes, or
recreational vehicles authorizing the sale thereof in definite
Florida territory, and who sells or engages in the business of
selling said vehicles at retail within the state shal
register with the Departnent of Revenue for a sales tax deal er

396

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNEPRER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

regi stration nunber and conply with chapter 212, and pay a
license tax of $2,000 per annumin each county where such

sal es are made; $1,250 of said tax shall be transmtted to the

Departnent of Financial Services Banking—and—+inance to be
deposited in the General Revenue Fund of the state, and $750

t hereof shall be returned to the county. The license tax
shal |l cover the period fromJanuary 1 to the foll ow ng
Decenber 31, and no such |icense shall be issued for any
fractional part of a year

Section 389. Subsection (2) of section 320.781
Fl orida Statutes, is anended to read:

320.781 Mobile Home and Recreational Vehicle
Protection Trust Fund.--

(2) Beginning Cctober 1, 1990, the departnent shal
charge and collect an additional fee of $1 for each new nobile
honme and new recreational vehicle title transaction for which
it charges a fee. This additional fee shall be deposited into
the trust fund. The Departnent of Hi ghway Safety and Mbtor
Vehi cl es shall charge a fee of $40 per annual deal er and
manuf acturer |icense and |icense renewal, which shall be
deposited into the trust fund. The suns deposited in the trust
fund shall be used exclusively for carrying out the purposes
of this section. These suns nmay be invested and reinvested by
the Chief Financial Oficer Freastrer under the sane
limtations as apply to investnment of other state funds, with

all interest fromthese investnents deposited to the credit of
the trust fund.
Section 390. Subsection (5) of section 322.21, Florida
Statutes, is anended to read:
322.21 License fees; procedure for handling and
collecting fees. --
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1 (5) The departnent shall collect and transmt all fees
2| received by it under this section to the Chief Financial

3| Oficer Freasturer to be placed in the General Revenue Fund of
4| the state, and sufficient funds for the necessary expenses of
5| the departnment shall be included in the appropriations act.

6 | The fees shall be used for the maintenance and operation of

7 | the departnent.

8 Section 391. Subsection (1) of section 324.032,

9| Florida Statutes, is anended to read:

10 324.032 WManner of proving financial responsibility;
11| for-hire passenger transportation vehicles.--

12 (1) Notwithstanding the provisions of s. 324.031, a
13 | person who is either the owner or a |l essee required to

14 | maintain i nsurance under s. 324.021(9)(b) and who operates at
15| I east 300 taxicabs, linousines, jitneys, or any other for-hire
16 | passenger transportation vehicles may prove financi al

17 | responsibility by satisfying the follow ng:

18 (a) Furnishing satisfactory evidence of holding a

19 | notor vehicle liability policy as defined in s. 324.031; or
20 (b) Conplying with the provisions of s. 324.171, such
21| conpliance to be denonstrated by mamintaining at its principa
22 | pl ace of business an audited financial statenent, prepared in
23 | accordance with generally accepted accounting principles, and
24 | providing to the departnent a certification issued by a

25 | certified public accountant that the applicant's net worth is
26 | at least equal to the requirenents of s. 324.171 as determ ned
27 | by the Departnent of Financial Services tnastranee, including
28 | clains liabilities in an anobunt certified as adequate by a

29 | Fellow of the Casualty Actuarial Society.

30

31
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Upon request by the departnment, the applicant nust provide the
departnment at the applicant's principal place of business in
this state access to the applicant's underlying financial
information and financial statenents that provide the basis of
the certified public accountant's certification. The
appl i cant shall reinburse the requesting departnent for al
reasonabl e costs incurred by it in review ng the supporting
information. The maxi num anount of self-insurance pernissible
under this subsection is $100, 000 and nust be stated on a
per-occurrence basis, and the applicant shall nmintain
adequat e excess insurance issued by an authorized or eligible
insurer |icensed or approved by the Departnent of Financi al
Services tnstrance. Al risks self-insured shall remain with
the owner or |essee providing it, and the risks are not
transferable to any other person, unless a policy conplying

wi th paragraph (a) is obtained.

Section 392. Paragraph (b) of subsection (1) of
section 324.171, Florida Statutes, is anended to read:

324.171 Self-insurer.--

(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance fromthe departnent
which may, in its discretion and upon application of such a
person, issue said certificate of self-insurance when such
person has satisfied the requirenents of this section to
gqualify as a self-insurer under this section

(b) A person, including any firm partnership,
associ ation, corporation, or other person, other than a
nat ural person, shall:

1. Possess a net unencunbered worth of at | east
$40, 000 for the first notor vehicle and $20, 000 for each
addi ti onal notor vehicle; or
399
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1 2. Miintain sufficient net worth, as determ ned

2| annually by the departnent, pursuant to rules promnul gated by
3| the department, with the assistance of the Departnent of

4 | Financi al Services tnsuranee, to be financially responsible

5] for potential |losses. The rules shall take into consideration
6 | excess insurance carried by the applicant. The departnent's
7 | determ nation shall be based upon reasonabl e actuari al

8 | principles considering the frequency, severity, and | oss

9 | devel opnent of clains incurred by casualty insurers witing
10 | coverage on the type of nmotor vehicles for which a certificate
11 | of self-insurance is desired.

12 Section 393. Paragraph (d) of subsection (2) of

13 | section 326.006, Florida Statutes, is anended to read:

14 326. 006 Powers and duties of division.--

15 (2) The division has the power to enforce and ensure
16 | conpliance with the provisions of this chapter and rul es

17 | adopted under this chapter relating to the sale and ownership
18 | of yachts and ships. |In perfornming its duties, the division
19 | has the follow ng powers and duti es:
20 (d) Notwithstanding any renedi es available to a yacht
21| or ship purchaser, if the division has reasonable cause to
22 | believe that a violation of any provision of this chapter or
23 | rul e adopted under this chapter has occurred, the division my
24 | institute enforcenent proceedings in its own nane agai nst any
25 | broker or sal esperson or any of his or her assignees or
26 | agents, or against any unlicensed person or any of his or her
27 | assignees or agents, as follows:
28 1. The division may pernmt a person whose conduct or
29 | actions are under investigation to waive formal proceedings
30| and enter into a consent proceedi ng whereby orders, rules, or
31
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letters of censure or warning, whether formal or infornal, nmay
be entered agai nst the person

2. The division may issue an order requiring the
broker or sal esperson or any of his or her assignees or
agents, or requiring any unlicensed person or any of his or
her assignees or agents, to cease and desist fromthe unl awful
practice and take such affirmative action as in the judgnent
of the division will carry out the purposes of this chapter

3. The division may bring an action in circuit court
on behal f of a class of yacht or ship purchasers for
declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a
broker or sal esperson or any of his or her assignees or
agents, or against an unlicensed person or any of his or her
assi gnees or agents, for any violation of this chapter or a
rul e adopted under this chapter. A penalty nmay be inposed for
each day of continuing violation, but in no event may the
penalty for any of fense exceed $10,000. Al armounts collected
nmust be deposited with the Chief Financial Oficer Freastrer
to the credit of the D vision of Florida Land Sal es,

Condom ni uns, and Mobile Hones Trust Fund. |f a broker
sal esperson, or unlicensed person working for a broker, fails
to pay the civil penalty, the division shall thereupon issue
an order suspending the broker's license until such tine as
the civil penalty is paid or may pursue enforcenent of the
penalty in a court of conpetent jurisdiction. The order
i mposing the civil penalty or the order of suspension nmay not
becone effective until 20 days after the date of such order
Any action comrenced by the division nust be brought in the
county in which the division has its executive offices or in
the county where the violation occurred.
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Section 394. Subsections (8) and (24) of section
331.303, Florida Statutes, are anended to read:

331. 303 Definitions.--

(8) "Entertai nment expenses" neans the actual
necessary, and reasonabl e costs of providing hospitality for
busi ness clients or guests, which costs are defined and
prescribed by rules adopted by the authority, subject to

approval by the Chief Financial Oficer Conptrotter.
(24) "Travel expenses" neans the actual, necessary,

and reasonabl e costs of transportation, neals, |odging, and
i ncidental expenses normally incurred by a traveler, which
costs are defined and prescribed by rul es adopted by the
authority, subject to approval by the Chief Financial Oficer
Corptroter.

Section 395. Subsection (2) of section 331. 309,
Fl orida Statutes, is anended to read:

331.309 Treasurer; depositories; fiscal agent.--

(2) The board is authorized to select as depositories
in which the funds of the board and of the authority shall be
deposited any qualified public depository as defined in s.

280. 02, upon such terns and conditions as to the paynent of

i nterest by such depository upon the funds so deposited as the
board nay deem just and reasonable. Funds of the authority may
al so be deposited with the Florida Commercial Space Fi nancing

Corporation created by s. 331.407. The funds of the authority

may be kept in or renoved fromthe State Treasury upon witten
notification fromthe chair of the board to the Chief

Fi nancial Oficer State—Conptrotter.

Section 396. Subsection (2) of section 331.3101
Fl orida Statutes, is anended to read:
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1 331. 3101 Spaceport Florida Authority; travel and

2 | entertai nnent expenses. - -

3 (2) The rules shall be subject to approval by the

4| Chief Financial Oficer CGonptroetter prior to pronul gation.

5] The rules shall require the subm ssion of paid receipts, or

6 | other proof prescribed by the Chief Financial Oficer

7 | Gorptrotter, with any claimfor reinbursenent, and shal

8| require, as a condition for any advancenent, an agreenment to

9| subnmit paid receipts or other proof and to refund any unused
10 | portion of the advancenment within 15 days after the expense is
11 | incurred or, if the advancenent is nade in connection with

12 | travel, within 15 days after conpletion of the travel.

13 | However, with respect to an advancenent nade solely for travel
14 | expenses, the rules may allow paid receipts or other proof to
15| be subnitted, and any unused portion of the advancenent to be
16 | refunded, within 30 days after conpletion of the travel.

17 Section 397. Section 331.348, Florida Statutes, is

18 | anended to read:

19 331.348 Investnment of funds.--The board may in its
20 | discretion invest funds of the authority through the Chief
21 | Financial Oficer Freasurer or in:
22 (1) Direct obligations of or obligations guaranteed by
23| the United States or for the paynent of the principal and
24 | interest of which the faith and credit of the United States is
25 | pl edged;
26 (2) Bonds or notes issued by any of the foll ow ng
27 | federal agencies: Bank for Cooperatives; federal internediate
28 | credit banks; federal hone |oan bank system federal |and
29 | banks; or the Federal National Mortgage Association (including
30 | debentures or participating certificates issued by such
31| association);
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1 (3) Public housing bonds issued by public housing

2| authorities and secured by a pledge or annual contributions

3 | under an annual contribution contract or contracts with the

4| United States;

5 (4) Bonds or other interest-bearing obligations of any
6| county, district, city, or town located in the state for which
7| the full faith and credit of such political subdivisionis

8 | pl edged;

9 (5) Any investnent authorized for insurers by ss.

10 | 625. 306-625. 316 and anendnents thereto; or

11 (6) Any investnent authorized under s. 18.10 and

12 | anendnent s thereto.

13 Section 398. Subsection (3) of section 331.419

14| Florida Statutes, is anended to read:

15 331.419 Reports and audits.--

16 (3) The brvisten—of—PBanking—oef—the Departnent of

17 | Fi nanci al Servi ces Banking—antd—+inanece shall reviewthe

18 | corporation's activities once every 24 nonths to deternine

19 | conpliance with this part and related laws and rules and to

20 | evaluate the corporation's operations. The departnent diviston
21| shall prepare a report based on its review and evaluation with
22 | recommendation for any corrective action. The president shal
23| subnmit to the departnent divisiten regular reports on the

24 | corporation's activities. The content and frequency of such

25| reports shall be determ ned by the departnent divistoen. The

26 | depart nent ei~wi-stert nay charge a fee for conducting the review
27 | and eval uation and preparing the related report, which fee

28 | shall not be in excess of the exami nation fee paid by

29 | chartered or licensed financial institutions.

30 Section 399. Subsection (1) of section 336.022

31| Florida Statutes, is anended to read
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336.022 County transportation trust fund; controls and
adni ni strative renedies. - -

(1) Each county shall establish and naintain a
transportation trust fund for all transportation-rel ated
revenues and expenditures. Al funds received by a county for
transportation shall be deposited into this fund. No
expendi tures other than transportati on expenditures authorized
by |l aw shall be made from such fund. Each county shall use a
uni form accounts classification system approved by the Chief
Fi nancial Oficer Conptroetter.

Section 400. Subsection (9) of section 337.25, Florida
Statutes, is anended to read:

337.25 Acquisition, |ease, and disposal of real and
personal property. --

(9) The department, with the approval of the Chief
Fi nancial Oficer State—Conptrotter, is authorized to disburse

state funds for real estate closings in a manner consi stent

Wi th good business practices and in a nanner mnininzing costs
and risks to the state.

Section 401. Section 339.035, Florida Statutes, is
amended to read:

339.035 Expenditures.--All expenditures by the
departnent shall be nade upon vouchers issued and certified by
the departnent in such manner as the departnent may, by rule
or internal nmanagenent nenorandum as required by chapter 120,
provi de and shall be paid by warrants issued by the Chief
Fi nancial Oficer Conptretter—upon—the—TFreasturer

Section 402. Section 339.081, Florida Statutes, is
amended to read:
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1 339.081 Departnent trust funds.--The Chi ef Financi al
2| Oficer Comptrotter shall maintain within the State Treasury
3| the following trust funds for the departnent:

4 (1) The State Transportation Trust Fund, to which

5] shall be credited the proceeds of the gas tax as authorized by
6 | chapter 83-3, Laws of Florida, and such other funds which

7 | accrue to the departnent which are not required to be

8 | mintained in separate trust funds.

9 (2) Such other funds as may be authorized by bond

10 | resolutions or agreenents with any other public bodies or

11 | agenci es.

12 Section 403. Section 344.17, Florida Statutes, is

13 | anended to read:

14 344.17 Depositories and investnents.--Al npneys

15| received by the Chief Financial Oficer as treasurer of the
16 | State Board of Administration, a body corporate under s. 9,
17| Art. XIl of the State Constitution, shall be deposited by the
18 | treasurer in a solvent bank or banks, to be approved and

19 | accepted for such purposes by the board. In nmaking such
20 | deposits, he or she shall follow the nethod for the deposit of
21 | state funds. Each bank receiving any portion of such funds
22 | shall be required to deposit with such treasurer satisfactory
23 | bonds or treasury certificates of the United States; bonds of
24 | the several states; special tax school district bonds; bonds
25| of any municipality eligible to secure state deposits as
26 | provi ded by | aw, bonds of any county or special road and
27 | bridge district of this state entitled to participate under
28 | the provisions of s. 16, Art. | X of the State Constitution of
29 | 1885, as adopted by the 1968 revised constitution, and of s.
3019, Art. XIl of that revision; bonds issued under the
31| provisions of s. 18, Art. Xl| of the State Constitution of
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1| 1885, as adopted by s. 9, Art. XIl of the 1968 revised

2| constitution; or bonds, notes, or certificates issued by the
3| Florida State | nprovenent Conmi ssion or its successors, the

4 | Fl orida Devel opnent Comni ssion and the Division of Bond

5| Finance of the State Board of Admni nistration, which contain a
6 | pl edge of the 80-percent surplus 2-cent constitutiona

7 | gasoline tax accruing under s. 16, Art. I X of the State

8 | Constitution of 1885, as adopted by the 1968 revised

9| constitution, and under s. 9, Art. Xl | of that revision, which
10 | shall be equal to the anmpbunt deposited with such bank. Such
11 | security shall be in the possession of such treasurer; or the
12 | treasurer is authorized to accept, in lieu of the actua

13 | depositing with himor her of such security, trust or

14 | saf ekeepi ng receipts issued by any Federal Reserve Bank, or
15 | menber bank thereof, or by any bank incorporated under the

16 | laws of the United States; provided the nenber bank or bank
17 | incorporated under the laws of the United States has been

18 | previously approved and accepted for such purposes by the

19| State Board of Administration and the trust or safekeeping

20 | receipts are in substantially the same formas that which the
21| Chief Financial Oficer State—Treasturer is authorized to

22 | accept in lieu of securities given to cover deposits of state
23 | funds.

24 Section 404. Subsections (2) and (9) of section

25| 350.06, Florida Statutes, are anended to read:

26 350.06 Place of neeting; expenditures; enploynment of
27 | personnel; records availability and fees.--

28 (2) Al sunms of noney authorized to be paid on account
29 | of said conmmi ssioners shall be paid out of the State Treasury
30| only on the order of the Chief Financial Oficer Conptroter.
31
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1 (9) The conmission shall keep a book in which all fees
2| collected by it as provided for herein shall be recorded,

3| together with the anbunt and purpose for which coll ected.

4 | This book shall be a public record. The conmi ssion shal

5| prepare a statenent of these fees in duplicate each nonth and
6| remt one copy of the statenent, together with all fees

7| collected by it, to the Chief Financial Oficer Freasurer

8| All noneys collected pursuant to this section by the

9 | conmi ssion shall be deposited in the State Treasury to the

10| credit of the Florida Public Service Regulatory Trust Fund.
11 Section 405. Section 354.03, Florida Statutes, is

12 | anended to read:

13 354.03 Bond.--Before entering into the performance of
14 | his or her duties every such special officer shall enter into
15| a good and sufficient bond payable to the Governor of Florida,
16 | and the Governor's successors, in the penal sum of $5, 000,

17 | with sone surety conpany authorized to do business in this

18 | state as surety thereon, conditioned for the faithfu

19 | perfornmance of his or her duties, and to pay any and al

20 | damage done by any illegal act committed by himor her, to be
21 | approved by the Departnent of Financial Services Banking—and
22 | Finance.

23 Section 406. Subsection (1) of section 365.173

24| Florida Statutes, is anended to read:

25 365.173 Wrel ess Energency Tel ephone System Fund. - -
26 (1) Al revenues derived fromthe E911 fee |l evied on
27 | subscribers under s. 365.172 nust be paid into the State

28 | Treasury on or before the 15th day of each nonth. Such npneys
29 | nust be accounted for in a special fund to be designated as
30| the Wrel ess Energency Tel ephone System Fund, a fund created
31| in the State Technology O fice and nust be invested by the
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1| Chief Financial Oficer State—freasturer pursuant to s. 18.125.
2| All noneys in such fund are to be expended by the State

3 | Technology O fice for the purposes provided in this section

4] and s. 365.172. These funds are not subject to s. 215.20.

5 Section 407. Subsection (8) of section 370.06, Florida
6| Statutes, is anended to read:

7 370.06 Licenses.--

8 (8) COLLECTION OF LI CENSES, FEES.--Unless otherw se

9| provided by law, all |icense taxes or fees provided for in

10| this chapter shall be collected by the comrission or its duly
11 | authorized agents or deputies to be deposited by the Chief

12 | Financial Oficer CGomptrotter in the Marine Resources

13 | Conservation Trust Fund. The conmission nmay by rule establish
14 | a reasonabl e processing fee for any free license or pernit

15| required under this chapter. The conmission is authorized to
16 | accept paynent by credit card for fees, fines, and civil

17 | penalties levied pursuant to this chapter.

18 Section 408. Subsection (6) of section 370.16, Florida
19| Statutes, is anended to read:
20 370.16 Noncultured shellfish harvesting. --
21 (6) SElI ZURE OF VESSELS AND CARGCOES VI OLATI NG OYSTER
22 | AND CLAM LAW5, ETC. --Vessels, with their cargoes, violating
23| the provisions of the laws relating to oysters and cl ans may
24 | be seized by anyone duly and | awfully authorized to nmake
25| arrests under this section or by any sheriff or the sheriff's
26 | deputies, and taken into custody, and when not arrested by the
27 | sheriff or the sheriff's deputies, delivered to the sheriff of
28 | the county in which the seizure is nmade, and shall be liable
29 | to forfeiture, on appropriate proceedi ngs being instituted by
30| the Fish and Wldlife Conservati on Conm ssi on, before the
31| courts of that county. In such case the cargo shall at once

409

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| be disposed of by the sheriff, for account of whomit nmay

2 | concern. Should the master or any of the crew of said vesse

3| be found guilty of using dredges or other instrunents in

4| fishing oysters on natural reefs contrary to law, or fishing
5] on the natural oyster or clamreefs out of season, or

6 | unlawfully taking oysters or clans belonging to a | essee, such
7 | vessel shall be declared forfeited by the court, and ordered
8 | sold and the proceeds of the sale shall be deposited with the
9| Chief Financial Oficer Freastrer to the credit of the Genera
10 | Revenue Fund; any person guilty of such violations shall not
11| be pernitted to have any license provided for in this chapter
12| within a period of 1 year fromthe date of conviction

13 | Pendi ng proceedi ngs such vessel may be rel eased upon the owner
14 | furnishing bond, with good and sol vent security in double the
15| value of the vessel, conditioned upon its being returned in
16 | good condition to the sheriff to abide the judgnment of the

17 | court.

18 Section 409. Paragraph (b) of subsection (5) and

19 | subsection (6) of section 370.19, Florida Statutes, are
20 | anended to read:
21 370.19 Atlantic States Marine Fisheries Conpact;
22 | inplenenting |egislation.--
23 (5) ACCOUNTS TO BE KEPT BY COWM SSI ON; EXAM NATI ON. - -
24 (b) The Departnent of Financial Services Banking—and
25 | Finance i s hereby aut horized and enpowered fromtine to tine
26 | to exam ne the accounts and books of the conmi ssion, including
27 | its receipts, disbursenents and such other itens referring to
28 | its financial standing as such departnent deens may—deem
29 | proper and to report the results of such examination to the
30 | governor of such state.
31

410
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNER O

r

g{? ga Senate - 2002 CS for SB"s 662 & 232

i 53-02
(6) APPROPRI ATI ON FOR EXPENSES OF COW SSI ON. - - The sum
of $600, annually, or so nmuch thereof as nmay be necessary, is
her eby appropriated out of any nobneys in the State Treasury
not otherw se appropriated, for the expenses of the conmi ssion
created by the conpact authorized by this law. The noneys
hereby appropriated shall be paid out of the State Treasury on
the audit and warrant of the Chief Financial Oficer
ConptrotHe+r upon vouchers certified by the chair of the
conmi ssion in the nmanner prescribed by | aw

Section 410. Subsection (5) of section 370.20, Florida
Statutes, is anended to read:

370.20 @ulf States Marine Fisheries Conpact;
i mpl enenting | egislation.--

(5) ACCOUNTS TO BE KEPT BY COWM SSI ON
EXAM NATI ON. - - The commi ssi on shall keep accurate accounts of

all receipts and disbursenents and shall report to the
Governor and the Legislature of the State of Florida on or
before the 10th day of Decenber in each year, setting forth in
detail the transactions conducted by it during the 12 nonths
precedi ng Decenber 1 of that year and shall nake
reconmendations for any legislative action deened by it
advi sabl e, including anendnents to the statutes of the State
of Florida which may be necessary to carry out the intent and
pur poses of the conpact between the sighatory states.

The Departnent of Financial Services Banking—and
Frraanee is hereby authorized and enpowered fromtine to tine
to exam ne the accounts and books of the comm ssion, including

its receipts, disbursenents and such other itens referring to
its financial standing as such departnent deens mfay—deem
proper and to report the results of such examination to the
governor of such state.
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Section 411. Subsection (5) of section 373.503,
Fl orida Statutes, is anended to read:

373.503 Manner of taxation.--

(5) Each water nmanagenent district created under this
chapt er which does not receive state shared revenues under
part |l of chapter 218 shall, before January 1 of each year
certify conpliance or nonconpliance with s. 200.065 to the

Departnent of Financial Services Banking—ant—+inance.

Speci fic grounds for nonconpliance shall be stated in the

certification. In its annual report required by s. 218.32(2),

t he Departnent of Financial Services Banking—ant—+inanece shal

report to the Governor and the Legislature those water

managenent districts certifying nonconpliance or not
reporting.

Section 412. Paragraph (e) of subsection (10) of
section 373.59, Florida Statutes, is anended to read:

373.59 Water Managenent Lands Trust Fund. --

(10)

(e) Paynent in lieu of taxes pursuant to this
subsection shall be nade annually to qualifying counties and
| ocal governnents after certification by the Departnment of
Revenue that the amounts applied for are reasonably
appropriate, based on the anount of actual taxes paid on the
eligible property, and after the water nmnagenent districts
have provided supporting docunents to the Chief Financi al
O ficer ComptrotHer and have requested that paynent be nade in
accordance with the requirenents of this section

Section 413. Subsection (2) of section 373.6065,

Fl orida Statutes, is anended to read:

373.6065 Adoption benefits for water nmanagenent
di strict enployees. --
412

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O NOD O M WN R O

g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

(2) The Chief Financial Oficer €ompt+roetHer and the
Depart nent of Managenent Services shall transfer funds to

wat er managenent districts to pay eligible water nmanagenent
di strict enpl oyees for these child adoption nonetary benefits
in accordance with s. 215.32(1)(c)5., as long as funds remain
avail able for the program descri bed under s. 110.152.

Section 414. Subsection (2) of section 374.983,
Fl orida Statutes, is anended to read:

374.983 CGoverni ng body. --

(2) The present board of comni ssioners of the district
shall continue to hold office until their respective terns
shal | expire. Thereafter the nenbers of the board shal
continue to be appointed by the Governor for a termof 4 years
and until their successors shall be duly appointed.

Speci fically, conmencing on January 10, 1997, the Governor
shal | appoint the conmi ssioners fromBroward, |ndian River,
Martin, St. Johns, and Vol usia Counties and on January 10,
1999, the Governor shall appoint the comn ssioners from
Brevard, Dade, Duval, Flagler, Palm Beach, and St. Lucie
Counti es. Each new appoi ntee nust be confirned by the Senate.
Whenever a vacancy occurs anpng the comm ssioners, the person
appointed to fill such vacancy shall hold office for the
unexpired portion of the termof the conmi ssioner whose pl ace
he or she is selected to fill. Each comm ssioner under this
act before he or she assunes office shall be required to give
a good and sufficient surety bond in the sum of $10, 000
payable to the Governor and his or her successors in office,
condi ti oned upon the faithful performance of the duties of his
or her office, such sad bond to be approved by and filed with
the Chief Financial Oficer €omptroetHter. Any and all prem uns
upon such satd surety bonds shall be paid by the board of
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1| conmi ssioners of such said district as a necessary expense of
2| the district.

3 Section 415. Subsection (2) of section 374.986,

4| Florida Statutes, is anended to read:

5 374.986 Taxing authority.--

6 (2) The board may annual ly assess and | evy against the
7 | taxabl e property in the district a tax not to exceed one-tenth
8| mll on the dollar for each year, and the proceeds from such
9] tax shall be used by the district for all expenses of the

10 | district including the purchase price of right-of-way and

11 | other property. The board shall, on or before the 31st day of
12 | July of each year, prepare a tentative annual witten budget
13| of the district's expected incone and expenditures. In

14 | addition, the board shall conpute a proposed nmillage rate to
15| be levied as taxes for that year upon the taxable property in
16 | the district for the purposes of said district. The proposed
17 | budget shall be submtted to the Departnent of Environnental
18 | Protection for its approval. Prior to adopting a final budget,
19| the district shall conply with the provisions of s. 200. 065,
20| relating to the nethod of fixing mllage, and shall fix the
21| final mllage rate by resolution of the district and shal
22 | al so, by resolution, adopt a final budget pursuant to chapter
23| 200. Copies of such resolutions executed in the nane of the
24 | board by its chair, and attested by its secretary, shall be
25| made and delivered to the county officials specified in s.
26 | 200. 065 of each and every county in the district, to the
27 | Departnent of Revenue, and to the Chief Financial Oficer
28 | Conptrotter. Thereupon, it shall be the duty of the property
29 | assessor of each of said counties to assess, and the tax
30| collector of each of said counties to collect, a tax at the
3l | rate fixed by said resolution of the board upon all of the
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1| real and personal taxable property in said counties for said
2 | year (and such officers shall performsuch duty) and said |evy
3| shall be included in the warrant of the tax assessors of each
4 | of said counties and attached to the assessnment roll of taxes
5| for each of said counties. The tax collectors of each of said
6 | counties shall collect such taxes so levied by the board in

7 | the sane manner as other taxes are collected, and shall pay

8| the sane within the tine and in the manner prescribed by | aw,
9| to the treasurer of the board. It shall be the duty of the

10| Chief Financial Oficer Conptretter to assess and | evy on al
11| railroad lines and railroad property and tel egraph |ines and
12 | tel egraph property in the district a tax at the rate

13 | prescribed by resolution of the board, and to collect the tax
14 | thereon in the sane manner as he or she is required by lawto
15| assess and collect taxes for state and county purposes and to
16 | remit the sane to the treasurer of the board. Al such taxes
17 | shall be held by the treasurer of the district for the credit
18 | of the district and paid out by himor her as provided herein.
19 | The tax assessor and property apprai ser of each of said

20| counties shall be entitled to paynent as provided for by

21 | general | aws.

22 Section 416. subsection (3) of section 376.11, Florida
23| Statutes, is anended to read:

24 376.11 Florida Coastal Protection Trust Fund.--

25 (3) Moneys in the fund that are not needed currently
26 | to neet the obligations of the departnent in the exercise of
27 | its responsibilities under ss. 376.011-376.21 shall be

28 | deposited with the Chief Financial Oficer Freasurer to the
29 | credit of the fund and nmay be invested in such nanner as is
30| provided for by statute. Interest received on such investnent
31
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1| shall be credited to the fund, except as otherw se specified
2 | herein.

3 Section 417. Subsection (5) of section 376.123,

4| Florida Statutes, is anended to read:

5 376.123 dainms against the Florida Coastal Protection
6 | Trust Fund. --

7 (5) The secretary shall establish the anount to be

8 | awarded and shall certify the anount of the award and the nane
9| of the claimant to the Chief Financial Oficer State

10 | Freastrer, who shall pay the award fromthe fund, subject to
11 | the provisions of subsection (12). |If the clai nant agrees

12| with the established anount of award, the settl enent shall be
13 | bi ndi ng upon both parties as to all issues and cannot be

14 | further attacked, collaterally or by separate action, in the
15| future.

16 Section 418. Subsection (6) of section 376.307

17 | Florida Statutes, is anended to read:

18 376.307 Water Quality Assurance Trust Fund.--

19 (6) Moneys in the fund which are not needed currently
20| to neet the obligations of the departnent in the exercise of
21| its responsibilities under this section shall be deposited
22 | with the Chief Financial Oficer Freasturer to the credit of
23| the fund and may be invested in such nmanner as is provided for
24 | by statute. The interest received on such investnent shall be
25| credited to the fund. Any provisions of law to the contrary
26 | notwi t hstandi ng, such interest nmay be freely transferred
27 | between this trust fund and the Inland Protection Trust Fund,
28 | in the discretion of the departnent.
29 Section 419. Subsection (8) and paragraph (k) of
30 | subsection (12) of section 376.3071, Florida Statutes, are
31 | anended to read

416
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376.3071 Inland Protecti on Trust Fund; creation
pur poses; funding.--

(8) | NVESTMENTS; | NTEREST. - - Moneys in the fund which
are not needed currently to neet the obligations of the
departnment in the exercise of its responsibilities under this
section and s. 376.3073 shall be deposited with the Chief
Financial Oficer Freastrer to the credit of the fund and may
be invested in such manner as is provided for by statute. The

i nterest received on such investment shall be credited to the
fund. Any provisions of law to the contrary notwi thstandi ng,
such interest may be freely transferred between this trust
fund and the Water Quality Assurance Trust Fund, in the

di scretion of the departnent.

(12) REI MBURSEMENT FOR CLEANUP EXPENSES. - - Except as
provided in s. 2(3), chapter 95-2, Laws of Florida, this
subsection shall not apply to any site rehabilitation program
task initiated after March 29, 1995. Effective August 1, 1996,
no further site rehabilitation work on sites eligible for
state-funded cleanup fromthe Inland Protection Trust Fund
shall be eligible for reinbursenent pursuant to this
subsection. The person responsible for conducting site
rehabilitation may seek rei nbursenent for site rehabilitation
programtask work conducted after March 28, 1995, in
accordance with s. 2(2) and (3), chapter 95-2, Laws of
Florida, regardless of whether the site rehabilitation program
task is conpleted. A site rehabilitation programtask shal
be considered to be initiated when actual onsite work or
engi neeri ng design, pursuant to chapter 62-770, Florida
Adm ni strative Code, which is integral to perforning a site
rehabilitation programtask has begun and shall not include
contract negotiation and execution, site research, or project

417
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pl anning. All reinbursenent applications pursuant to this
subsection nust be subnitted to the departnent by January 3,
1997. The departnent shall not accept any applications for
rei mbursenent or pay any clains on applications for

rei mbursenent received after that date; provided, however if
an application filed on or prior to January 3, 1997, was
returned by the departnent on the grounds of untinely filing,
it shall be refiled within 30 days after the effective date of
this act in order to be processed.

(k) Audits. --

1. The departnent is authorized to performfinancial
and technical audits in order to certify site restoration
costs and ensure conpliance with this chapter. The departnent
shal | seek recovery of any overpaynents based on the findings
of these audits. The departnent nust conmmrence any audit within
5 years after the date of reinbursenent, except in cases where
the departnent alleges specific facts indicating fraud.

2. Upon deternination by the departnment that any
portion of costs which have been rei nbursed are disall owed,
the departnent shall give witten notice to the applicant
setting forth with specificity the allegations of fact which
justify the departnent's proposed action and ordering
repaynent of disallowed costs within 60 days of notification
of the applicant.

3. In the event the applicant does not make paynent to
the departnment within 60 days of receipt of such notice, the
departnent shall seek recovery in a court of conpetent
jurisdiction to recover reinbursenent overpaynents made to the
person responsi ble for conducting site rehabilitation, unless
the departnent finds the anount involved too small or the
i kelihood of recovery too uncertain.

418
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4. |In addition to the anount of any overpaynment, the
applicant shall be liable to the departnent for interest of 1
percent per nonth or the prinme rate, whichever is less, on the
anount of overpaynent, fromthe date of overpaynent by the
departnment until the applicant satisfies the departnent's
request for repaynent pursuant to this paragraph. The
calculation of interest shall be tolled during the pendency of
any litigation.

5. Financial and technical audits frequently are
conduct ed under this section many years after the site
rehabilitation activities were perforned and the costs
exam ned in the course of the audit were incurred by the
person responsible for site rehabilitation. During the
i nterveni ng span of years, the departnent's rule requirenents
and its related guidance and other nonrule policy directives
may have changed significantly. The Legislature finds that it
may be appropriate for the departnent to provide relief to
persons subject to such requirenents in financial and
technical audits conducted pursuant to this section

a. The departnent is authorized to grant variances and
wai vers fromthe docunentation requirenents of subparagraph
(e)2. and fromthe requirenents of rules applicable in
techni cal and financial audits conducted under this section
Vari ances and wai vers shall be granted when the person
responsible for site rehabilitation denonstrates to the
departnent that application of a financial or technica
auditing requirenent would create a substantial hardship or
woul d violate principles of fairness. For purposes of this
subsection, "substantial hardshi p" neans a denonstrated
econom ¢, technological, legal, or other type of hardship to
t he person requesting the variance or waiver. For purposes of
419
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1| this subsection, "principles of fairness" are violated when

2| the application of a requirenent affects a particular person
3]in a manner significantly different fromthe way it affects

4| other simlarly situated persons who are affected by the

5| requirenment or when the requirenent is being applied

6| retroactively without due notice to the affected parti es.

7 b. A person whose reinbursed costs are subject to a

8 | financial and technical audit under this section may file a

9| witten request to the departnent for grant of a variance or
10 | wai ver. The request shall specify:

11 (1) The requirenent fromwhich a variance or waiver is
12 | request ed.

13 (I'l1) The type of action requested

14 (111) The specific facts which would justify a waiver
15| or vari ance.

16 (1'V) The reason or reasons why the requested variance
17 | or waiver woul d serve the purposes of this section.

18 c. Wthin 90 days after receipt of a witten request
19 | for variance or waiver under this subsection, the departnent
20| shall grant or deny the request. If the request is not granted
21| or denied within 90 days of receipt, the request shall be

22 | deened approved. An order granting or denying the request

23| shall be in witing and shall contain a statenent of the

24 | rel evant facts and reasons supporting the departnent's action
25| The departnent's decision to grant or deny the petition shal
26 | be supported by conpetent substantial evidence and is subject
27 | to ss. 120.569 and 120.57. Once adopted, nodel rules

28 | pronul gated by the Administration Comi ssion under s. 120.542
29 | shall govern the processing of requests under this provision
30 6. The Chief Financial Oficer CGonptroHer may audit
31| the records of persons who receive or who have received
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1| paynents pursuant to this chapter in order to verify site

2| restoration costs, ensure conpliance with this chapter, and
3| verify the accuracy and conpl eteness of audits perforned by
4 | the departnent pursuant to this paragraph. The Chief

5| Financial Oficer ConptroetHter nmay contract with entities or

6 | persons to performaudits pursuant to this subparagraph. The
7| Chief Financial Oficer €Conptrotter shall commence any audit
8| within 1 year after the departnent's conpletion of an audit

9 | conducted pursuant to this paragraph, except in cases where
10 | the departnent or the Chief Financial Oficer ConptroHer

11| al l eges specific facts indicating fraud.

12 Section 420. Paragraphs (b) and (c) of subsection (5)
13 | of section 376.3072, Florida Statutes, are anended to read:
14 376.3072 Florida PetroleumLiability and Restoration
15| I nsurance Program - -

16 (5)

17 (b) The Departnent of Financial Services tnastrance
18 | shall offer assistance as requested by the departnment to

19 | i npl enment the program
20 (c) Any insurance conpany, reinsurance conpany, or
21| other entity contracted with by the departnent shall be
22 | subject to the sane rules and regul ati ons of the Departnment of
23 | Financi al Services tnsurance applicable to other insurers,
24 | rei nsurers, and other entities.
25 Section 421. Subsection (2) of section 376.3075
26| Florida Statutes, is anended to read:
27 376.3075 Inland Protection Financing Corporation.--
28 (2) The corporation shall be governed by a board of
29 | directors consisting of the Governor or the Governor's
30 | designee, the Chief Financial Oficer GonptrotHer or the Chief
31| Financial Oficer's ConptrotHer—s desi gnee, the—Ttreasurer—or
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1 | the—TFreasurer—s—designee-the chair of the Florida Bl ack

2 | Busi ness Investnent Board, and the secretary of the Departnent
3| of Environnental Protection. The executive director of the

4| State Board of Administration shall be the chief executive

5| officer of the corporation and shall direct and supervise the
6| admnistrative affairs of the corporation and shall control

7| direct, and supervise the operation of the corporation. The
8 | corporation shall also have such other officers as may be

9| determ ned by the board of directors.

10 Section 422. Subsection (10) of section 376.3078

11| Florida Statutes, is anended to read:

12 376.3078 Drycleaning facility restoration; funds;

13 | uses; liability; recovery of expenditures.--

14 (10) | NSURANCE REQUI REMENTS. - - The owner or operator of
15| an operating drycleaning facility or whol esale supply facility
16 | shall, by January 1, 1999, have purchased third-party

17 | liability insurance for $1 nmillion of coverage for each

18 | operating facility. The owner or operator shall maintain such
19 | insurance while operating as a drycleaning facility or
20 | whol esal e supply facility and provide proof of such insurance
21| to the departnment upon registration renewal each year
22 | thereafter. Such requirenent applies only if such insurance
23 | becones available to the owner or operator at a reasonabl e
24 | rate and covers liability for contani nation subsequent to the
25| effective date of the policy and prior to the effective date,
26 | retroactive to the conmmencenent of operations at the
27 | drycleaning facility or whol esale supply facility. Such
28 | insurance nmay be offered in group coverage policies with a
29 | m ni mum coverage of $1 nmillion for each nenber of the group
30 | per year. For the purposes of this subsection, reasonable rate
31| neans the rate devel oped based on exposure to | oss and
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1| underwriting and adm nistrative costs as determ ned by the

2 | Departnent of Financial Services thasturanee, in consultation

3| with representatives of the drycl eaning industry.

4 Section 423. Paragraphs (b) and (c) of subsection (4)
5| of section 376.3079, Florida Statutes, are anended to read:

6 376.3079 Third-party liability insurance.--

7 (4)

8 (b) The Departnent of Financial Services tnastrance

9| shall offer assistance as requested by the departnent to

10 | i npl enent the program

11 (c) Any insurance conpany, reinsurance conpany, or

12 | other entity contracted with by the departnent shall be

13 | subject to the sanme rules of the Departnent of Financial

14 | Servi ces tnsurance applicable to other insurers, reinsurers,
15 | and other entities.

16 Section 424. Subsection (6) of section 376.40, Florida
17 | Statutes, is anended to read:

18 376.40 Petrol eum expl oration and production; purposes;
19 | fundi ng. - -

20 (6) | NVESTMENTS; | NTEREST. --Mneys in the trust fund
21 | which are not needed currently to neet the obligations of the
22 | departnment in the exercise of its responsibilities under this
23 | section shall be deposited with the Chief Financial Oficer
24 | Freasurer to the credit of the trust fund and may be invested
25| as provided by | aw.

26 Section 425. Section 377.23, Florida Statutes. is

27 | anended to read:

28 377.23 Monthly reports to division.--Every producer of
29| oil or gas in the state shall submt to the division, on forns
30| prescribed by the division, a nonthly report of the actual

31| production fromeach and every oil and gas well operated by

423
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hi mor her. Such Said producer shall submit a duplicate copy
of such said report at the sanme tinme to the Departnent of

Fi nanci al Servi ces Banking—antd—+inance; and such sate reports

shal |l be submtted through the nediumof the United States

mails, and it shall be unlawful for the sane to be transmtted
or received in any other way.

Section 426. Paragraph (a) of subsection (1) of
section 377.2425, Florida Statutes, is anended to read:

377.2425 Manner of providing security for geophysica
exploration, drilling, and production.--

(1) Prior to granting a pernmit to conduct geophysica
operations; drilling of exploratory, injection, or production
wel I's; producing oil and gas froma well head; or transporting
oil and gas through a field-gathering system the departnent
shall require the applicant or operator to provide surety that
t hese operations will be conducted in a safe and
environnental |y conpati bl e manner

(a) The applicant for a drilling, production, or
injection well permt or a geophysical pernit nmay provide the
following types of surety to the departnent for this purpose:

1. A deposit of cash or other securities nade payabl e
to the Mnerals Trust Fund. Such cash or securities so
deposited shall be held at interest by the Chief Financial
Oficer ComptrotHter to satisfy safety and envi ronnent al
perfornmance provisions of this chapter. The interest shall be

credited to the Mnerals Trust Fund. Such cash or other
securities shall be released by the Chief Financial Oficer

ConptrotHe+r upon request of the applicant and certification by
the departnent that all safety and environnental perfornance

provi sions established by the departnent for permitted
activities have been fulfilled.
424

CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1 2. A bond of a surety conpany authorized to do

2| business in the state in an anount as provided by rule.

3 3. A surety inthe formof an irrevocable letter of

4] credit in an anount as provided by rule guaranteed by an

5| acceptable financial institution.

6 Section 427. Paragraph (c) of subsection (4) of

7 | section 377.705, Florida Statutes, is anended to read:

8 377.705 Solar Energy Center; devel opnent of sol ar

9 | energy standards. --

10 (4) FLORI DA SOLAR ENERGY CENTER TO SET STANDARDS

11 | REQUI RE DI SCLOSURE, SET TESTI NG FEES. - -

12 (c) The center shall be entitled to receive a testing
13| fee sufficient to cover the costs of such testing. Al

14 | testing fees shall be transmtted by the center to the Chief
15| Financial Oficer State—TFreastrer to be deposited in the Sol ar
16 | Energy Center Testing Trust Fund, which is hereby created in
17 | the State Treasury, and disbursed for the paynent of expenses
18 | incurred in testing solar energy systens.

19 Section 428. Paragraph (a) of subsection (2) of
20 | section 378.035, Florida Statutes, is anended to read:
21 378.035 Departnment responsibilities and duties with
22 | respect to Nonnandatory Land Recl amation Trust Fund. --
23 (2)(a) The departnent shall verify that reclamation
24 | activities or portions thereof have been acconplished in
25 | accordance with the reclamation contract and shall certify the
26 | cost of such reclamation activities to the Chief Financi al
27 | Oficer €ComptrotHer for rei nbursenent.
28 Section 429. Section 378.037, Florida Statutes, is
29 | anended to read:
30
31
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378.037 Chief Financial Oficer ComptrotHer;
responsibilities and duties with respect to rei nbursenment of

recl amation costs. --
(1) The Chief Financial Oficer €ComptroH-er shal
rei mburse approved reclamation costs, |ess any anpunt

reasonably retained to ensure conpletion of the approved
reclamati on program subject to the following linitations:

(a) A landowner shall not be entitled to paynents in
excess of the funds available in the Nonmandatory Land
Recl amati on Trust Fund.

(b) Cost reinbursenent shall not exceed the | east of:

1. The anount actually expended and reasonably
necessary to effect the reclamation consistent with the
standards of the approved master reclamation plan

2. The reclamati on contract anmount; or

3. The anount allowed based on prereclamtion | and
form to include m ned-out areas at $4,000 per reclained acre
and clay settling areas and other land forns at $2,500 per
reclai ned acre adjusted annually by the appropriate
inflationary index for construction

(2) The Chief Financial Oficer €Compt+roH-er shal
adopt rules to inplenent the paynent provisions of the nmaster

reclamation plan and this section, including, but not linted
to, periodic reinbursenents and conpetitive procurenent of
services and comobdities to the extent practicable, unless a
| andowner elects to utilize his or her own personnel and
equi pnrent. The | andowner nmay sel ect a net hod of rei nbursenent
fromthe alternatives adopted by the Chief Financial Oficer
Corptroter.

Section 430. Subsection (3) of section 378. 208,
Fl orida Statutes, is anended to read:

426
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378.208 Financial responsibility.--

(3) The anount of financial responsibility shall be
establi shed by the secretary and shall not exceed $4, 000 per
acre for each reclamation program adjusted annually by the
appropriate inflationary index for construction. The
Departnent of Financial Services tnsurance shall be avail abl e
to assist the secretary in making this determination. In

establ i shing the anount of financial responsibility, the
secretary shall consider

(a) The anount and type of reclanmation involved.

(b) The probabl e cost of proper reclamation

(c) Inflation rates.

(d) Changes in mning operations.

Section 431. Subsection (2) of section 381. 765,

Fl orida Statutes, is anended to read:

381.765 Retention of title to and di sposal of
equi pnent . - -

(2) The departnent may offer for sale any surplus
items acquired in operating the brain and spinal cord injury
program when they are no | onger necessary or exchange them for
necessary itens that may be used to greater advantage. \Wen
any such surplus equipnent is sold or exchanged, a receipt for
t he equi pnent shall be taken fromthe purchaser show ng the
consi deration given for such equi prment and forwarded to the
Chi ef Financial Oficer Freasurer, and any funds received by
the brain and spinal cord injury program pursuant to any such

transaction shall be deposited in the Brain and Spinal Cord
Injury Rehabilitation Trust Fund and shall be available for
expendi ture for any purpose consistent with this part.
Section 432. Subsection (3) of section 381.90, Florida
Statutes, is anended to read:
427
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1 381.90 Health Information Systens Council; legislative
2] intent; creation, appointnent, duties.--

3 (3) The council shall be conposed of the follow ng
4 | menbers or their senior executive-level designees:

5 (a) The secretary of the Department of Health;

6 (b) The secretary of the Departnent of Business and
7 | Professional Regul ation

8 (c) The secretary of the Departnent of Children and
9| Fam |y Servi ces;

10 (d) The Secretary of Health Care Adninistration

11 (e) The secretary of the Departnment of Corrections;
12 (f) The Attorney Ceneral

13 (g) The executive director of the Correctional Medica
14 | Aut hority;

15 (h) Two nenbers representing county health

16 | departnents, one froma snmall county and one froma | arge
17 | county, appoi nted by the Governor

18 (i) A representative fromthe Florida Association of
19 | Counti es;

20 (j) The Chief Financial Oficer State—TFreastrer—and
21 | tasurance—Coemi-ssioner;

22 (k) A representative fromthe Florida Healthy Kids
23 | Corporati on;

24 (1) A representative froma school of public health
25| chosen by the Board of Regents;

26 (m The Commi ssioner of Education

27 (n) The secretary of the Departnment of Elderly

28 | Affairs; and

29 (o) The secretary of the Departnment of Juvenile

30 | Justi ce.

31

428
CODING:Words st+ieken are deletions; words underlined are additions.




g{?r ga Senate - 2002 CS for SB"s 662 & 232

i
1753-02

1| Representatives of the Federal CGovernnent may serve without

2| voting rights.

3 Section 433. Subsection (5) of section 388.201

4| Florida Statutes, is anended to read:

5 388.201 District budgets; hearing.--

6 (5) County conmissioners' nobsquito and arthropod

7 | control budgets shall be nade and adopted as prescribed by

8 | subsections (1) and (2); summary figures shall be incorporated
9] into the county budgets as prescribed by the Departnent of

10 | Fi nanci al Servi ces Banking—ant—+Firance.

11 Section 434. Section 388.301, Florida Statutes, is
12 | anended to read:

13 388.301 Paynent of state funds; supplies and

14 | services.--State funds shall be payable quarterly, in

15 | accordance with the rules of the departnent, upon requisition
16 | by the departnent to the Chief Financial Oficer Conptroter.
17 | The departnent is authorized to furnish insecticides,

18 | chenmicals, materials, equipnent, vehicles, and personnel in
19| lieu of state funds where mass purchasi ng may save funds for
20| the state, or where it would be nore practical and econonica
21| to use equi pnent, supplies, and services between two or nore
22 | counties or districts.

23 Section 435. Subsection (3) of section 391.025

24| Florida Statutes, is anended to read:

25 391.025 Applicability and scope. --

26 (3) The Children's Medical Services programshall not
27 | be deened an insurer and is not subject to the |icensing

28 | requirenments of the Florida | nsurance Code or the rules of the
29 | Departnent of Financial Services tnasuranee, when providing
30| services to children who recei ve Medicaid benefits, other

31
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Medi caid-eligible children with special health care needs, and
children participating in the Florida Kidcare program

Section 436. Subsection (2) of section 391.221
Fl orida Statutes, is anended to read:

391.221 Statewide Children's Medical Services Network
Advi sory Council. --

(2) The council shall be conposed of 12 nenbers
representing the private health care provider sector, famlies
with children who have special health care needs, the Agency
for Health Care Administration, the Departnent of Financia
Servi ces tnsurance, the Florida Chapter of the Anerican
Acadeny of Pediatrics, an academ c health center pediatric
program and the health insurance industry. Menbers shall be
appoi nted for 4-year, staggered terns. |n no case shall an
enpl oyee of the Departnent of Health serve as a nenber or as
an ex officio nenber of the advisory council. A vacancy shal
be filled for the remainder of the unexpired termin the sane
manner as the original appointnent. A nenber nmay not be
appointed to nore than two consecutive ternms. However, a
nmenber may be reappointed after being off the council for at
| east 2 years.

Section 437. Subsection (2) of section 392.69, Florida
Statutes, is anended to read:

392.69 Appropriation, sinking, and mai ntenance trust
funds; additional powers of the departnent.--

(2) Al noneys required to be paid by the severa
counties and patients for the care and nai ntenance of patients
hospitalized by the departnment for tubercul osis shall be paid
to the departnent, and the departnment shall imediately
transnit these noneys to the Chief Financial Oficer
Freasurer, who shall deposit the noneys in the Operations and
430
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1| Mai ntenance Trust Fund, which shall contain all noneys
2 | appropriated by the Legislature or received from patients or
3| other third parties and shall be expended for the operation
4 | and nai ntenance of the state-operated tubercul osis hospital
5 Section 438. Subsection (5) of section 393.002,
6| Florida Statutes, is anended to read:
7 393.002 Transfer of Florida Devel opnental Disabilities
8| Council as formerly created in this chapter to private
9 | nonprofit corporation.--
10 (5) Pursuant to the applicable provisions of chapter
11| 284, the Division of R sk Managenent of the Departnent of
12 | Financi al Services tnsurance is authorized to insure this
13 | nonprofit corporation under the sane general terns and
14 | conditions as the Florida Devel opnental Disabilities Counci
15| was insured in the Departnent of Children and Fam |y Services
16 | by the division prior to the transfer of its functions
17 | aut hori zed by this section.
18 Section 439. Subsection (2) of section 393.075
19| Florida Statutes, is anended to read:
20 393.075 Ceneral liability coverage.--
21 (2) The Division of R sk Managenent of the Departnent
22 | of Financial Services tnasuranece shall provide coverage through
23| the Departnent of Children and Fam|ly Services to any person
24 | who owns or operates a foster care facility or group hone
25| facility solely for the Departnent of Children and Fanmily
26 | Services, who cares for children placed by devel opnent al
27 | services staff of the departnent, and who is |icensed pursuant
28| to s. 393.067 to provide such supervision and care in his or
29 | her place of residence. The coverage shall be provided from
30| the general liability account of the State Ri sk Managenent
31| Trust Fund. The coverage is limted to general liability
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1| clainms arising fromthe provision of supervision and care of

2| children in a foster care facility or group hone facility

3| pursuant to an agreenent with the departnent and pursuant to

4 | guidelines established through policy, rule, or statute.

5| Coverage shall be subject to the limts provided in ss. 284. 38

6 | and 284. 385, and the exclusions set forth therein, together

7| with other exclusions as may be set forth in the certificate

8 | of coverage issued by the trust fund. A person covered under

9| the general liability account pursuant to this subsection

10| shall imediately notify the Division of Ri sk Managenent of

11 | the Departnent of Financial Services tnasurance of any

12 | potential or actual claim

13 Section 440. Section 394.482, Florida Statutes, is

14 | anended to read:

15 394. 482 Paynent of financial obligations inposed by

16 | conpact.--The conpact adm nistrator, subject to the approval

17 | of the Chief Financial Oficer CGenptrotHer, nay nake or

18 | arrange for any paynents necessary to di scharge any financi al

19 | obligations inposed upon this state by the conpact or by any

20 | suppl enentary agreenent entered into thereunder

21 Section 441. Paragraphs (a) and (c) of subsection (4)

22 | of section 400.0238, Florida Statutes, are anended to read:

23 400. 0238 Punitive damages; lintation.--

24 (4) Notwithstanding any other law to the contrary, the

25 | anobunt of punitive damages awarded pursuant to this section

26 | shall be equally divided between the clainmant and the Quality

27 | of Long-Term Care Facility Inprovenent Trust Fund, in

28 | accordance with the foll owi ng provisions:

29 (a) The clerk of the court shall transmt a copy of

30| the jury verdict to the Chief Financial Oficer State

31| Freasurer by certified mail. In the final judgnent, the court
432
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1| shall order the percentages of the award, payable as provided
2 | herein.

3 (c) The Departnent of Financial Services Banking—and
4 | Firranee shall collect or cause to be collected all paynents

5| due the state under this section. Such paynents are nade to

6| the Chief Financial Oficer €Compt+rotHer and deposited in the
7 | appropriate fund specified in this subsection

8 Section 442. Subsection (2) of section 400. 063,

9| Florida Statutes, is anended to read:

10 400. 063 Resident Protection Trust Fund.--

11 (2) The agency is authorized to establish for each

12 | facility, subject to intervention by the agency, a separate
13 | bank account for the deposit to the credit of the agency of

14 | any noneys received fromthe Resident Protection Trust Fund or
15| any other nopneys received for the nmmi ntenance and care of

16 | residents in the facility, and the agency is authorized to

17 | di sburse noneys from such account to pay obligations incurred
18 | for the purposes of this section. The agency is authorized to
19 | requisition noneys fromthe Resident Protection Trust Fund in
20 | advance of an actual need for cash on the basis of an estimate
21| by the agency of nopneys to be spent under the authority of

22 | this section. Any bank account established under this section
23 | need not be approved in advance of its creation as required by
24 | s. 18.101, but shall be secured by depository insurance equa
25| to or greater than the bal ance of such account or by the

26 | pl edge of collateral security in confornance with criteria

27 | established in s. 18.11. The agency shall notify the Chief

28 | Financial Oficer Freasurer—ant—the—Conptrotter of any such
29 | account so established and shall nmake a quarterly accounting
30| to the Chief Financial Oficer €Compt+rotter for all npneys

31| deposited in such account.
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1 Section 443. Paragraph (c) of subsection (4) of

2 | section 400.071, Florida Statutes, as amended by section 18 of
3 | chapter 2001-377, Laws of Florida, is anmended to read:

4 400.071 Application for license.--

5 (4) Each applicant for licensure nust conply with the
6| foll ow ng requirenents:

7 (c) Proof of conpliance with the level 2 background

8 | screening requirenents of chapter 435 which has been submitted
9| within the previous 5 years in conpliance with any other

10| health care or assisted living |icensure requirenents of this
11| state is acceptable in fulfillnment of paragraph (a). Proof of
12 | conpliance w th background screeni ng which has been submitted
13| within the previous 5 years to fulfill the requirenents of the
14 | Departnent of Fi nancial Services tnasuranee pursuant to chapter
15 ] 651 as part of an application for a certificate of authority
16 | to operate a continuing care retirenent community is

17 | acceptable in fulfillnment of the Departnent of Law Enforcenent
18 | and Federal Bureau of |nvestigation background check

19 Section 444. Paragraph (b) of subsection (1) of

20 | section 400.4174, Florida Statutes, is anended to read:

21 400. 4174 Background screeni ng; exenptions. --

22 (1)

23 (b) Proof of conpliance with |evel 2 screening

24 | standards which has been submitted within the previous 5 years
25| to neet any facility or professional |icensure requirenents of
26 | the agency or the Departnent of Health satisfies the

27 | requirenents of this subsection, provided that such proof is
28 | acconpani ed, under penalty of perjury, by an affidavit of

29 | compliance with the provisions of chapter 435. Proof of

30| conpliance with the background screening requirenents of the
31| Departnent of Financial Services tasurance for applicants for

434
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a certificate of authority to operate a continuing care
retirenent community under chapter 651, submitted within the
| ast 5 years, satisfies the Departnent of Law Enforcenent and
Federal Bureau of I|nvestigation portions of a |evel 2
background check

Section 445. Paragraphs (a) and (c) of subsection (4)
of section 400.4298, Florida Statutes, are anended to read:

400. 4298 Punitive damages; lintation.--

(4) Notwithstanding any other law to the contrary, the
anount of punitive damages awarded pursuant to this section
shal |l be equally divided between the clainmant and the Quality
of Long-Term Care Facility Inprovenent Trust Fund, in
accordance with the follow ng provisions:

(a) The clerk of the court shall transmt a copy of
the jury verdict to the Chief Financial Oficer State
Freasurer by certified mail. In the final judgnent, the court
shal | order the percentages of the award, payable as provided

her ei n.
(c) The Departnent of Financial Services Banking—and
Frranee shall collect or cause to be collected all paynents

due the state under this section. Such paynents are nmade to
the Chief Financial Oficer €omptroetHer and deposited in the
appropriate fund specified in this subsection

Section 446. Paragraph (c) of subsection (4) of
section 400.471, Florida Statutes, is anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted

435
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1| within the previous 5 years in conpliance with any other

2| health care or assisted living licensure requirenents of this
3| state is acceptable in fulfillnment of paragraph (a). Proof of
4 | conpliance with background screeni ng which has been submtted
5|within the previous 5 years to fulfill the requirenents of the
6 | Departnent of Financial Services tnasturance pursuant to chapter
7] 651 as part of an application for a certificate of authority
8| to operate a continuing care retirement conmunity is

9| acceptable in fulfillnment of the Departnent of Law Enforcenent
10 | and Federal Bureau of I|nvestigation background check

11 Section 447. Paragraph (c) of subsection (10) of

12 | section 400.962, Florida Statutes, is anended to read:

13 400.962 License required; license application.--

14 (10)

15 (c) Proof of conpliance with the level 2 background
16 | screeni ng requirenments of chapter 435 which has been subnitted
17 | within the previous 5 years in conpliance with any other

18 | licensure requirenments under this chapter satisfies the

19 | requirenents of paragraph (a). Proof of conpliance with
20 | background screeni ng whi ch has been subnitted within the
21 | previous 5 years to fulfill the requirenents of the Departnent
22 | of Financial Services tnasturance under chapter 651 as part of
23| an application for a certificate of authority to operate a
24 | continuing care retirenment comunity satisfies the
25| requirenents for the Departnent of Law Enforcenent and Federa
26 | Bureau of Investigation background checks.
27 Section 448. Paragraph (b) of subsection (2) of
28 | section 401.245, Florida Statutes, is anended to read:
29 401. 245 Energency Medical Services Advisory Council. --
30 (2)
31
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1 (b) Representation on the Energency Medical Services
2 | Advi sory Council shall include: two licensed physicians who
3| are "nedical directors" as defined in s. 401.23(15) or whose
4 | medical practice is closely related to energency nedica

5| services; two energency nedical service adninistrators, one of
6 | whomis enployed by a fire service; two certified paranedics,
7| one of whomis enployed by a fire service; two certified

8 | energency nedi cal technicians, one of whomis enpl oyed by a

9| fire service; one energency nedi cal services educator; one

10 | erergency nurse; one hospital administrator; one

11 | representative of air anbul ance services; one representative
12 | of a commerci al anbul ance operator; and two | aypersons who are
13 ] in no way connected with energency nedi cal services, one of

14 | whomis a representative of the elderly. Ex officio nenbers of
15| the advisory council from state agencies shall include, but

16 | shall not be linmted to, representatives fromthe Departnent
17 | of Education, the Departnment of Managenent Services, the

18 | Departnent of Fi nancial Services tnasurance, the Departnent of
19 | H ghway Safety and Mot or Vehicles, the Departnment of
20 | Transportation, and the Departnent of Community Affairs.
21 Section 449. Paragraph (c) of subsection (2) of
22 | section 401.25, Florida Statutes, is anended to read:
23 401.25 Licensure as a basic life support or an
24 | advanced |ife support service.--
25 (2) The departnent shall issue a license for operation
26 | to any applicant who conplies with the follow ng requirenents:
27 (c) The applicant has furnished evidence of adequate
28 | i nsurance coverage for clains arising out of injury to or
29 | death of persons and damage to the property of others
30| resulting fromany cause for which the owner of such business
31| or service would be liable. The applicant nust provide
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i nsurance in such suns and under such terns as required by the
departnment. In lieu of such insurance, the applicant nay
furnish a certificate of self-insurance evidencing that the
appl i cant has established an adequate sel f-insurance plan to
cover such risks and that the plan has been approved by the
Departnent of Financial Services tnastrance.

Section 450. Section 402.04, Florida Statutes, is
anended to read:

402.04 Award of schol arshi ps and sti pends;
di sbursenent of funds; adm nistration.--The award of
schol arshi ps or stipends provided for herein shall be nade by
the Departnent of Children and Family Services, hereinafter
referred to as the departnent. The departnent shall handl e the
adm ni stration of the scholarship or stipend and the
Departnent of Education shall, for and on behal f of the
departnent, handle the notes issued for the paynent of the
schol arshi ps or stipends provided for herein and the
coll ection of sane. The departnent shall prescribe
regul ati ons governing the paynent of schol arshi ps or stipends
to the school, college, or university for the benefit of the
schol arship or stipend holders. Al schol arship awards,
expenses and costs of admi nistration shall be paid from noneys
appropriated by the Legislature and shall be paid upon
vouchers approved by the departnent and properly certified by

the Chief Financial Oficer ComptroHer.
Section 451. Paragraph (b) of subsection (1) and

subsection (4) of section 402.17, Florida Statutes, are
amended to read:

402.17 dains for care and nmi ntenance; trust
property.--The Departnent of Children and Fam |y Services
shal|l protect the financial interest of the state with respect

438
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1|to clains which the state may have for the care and

2 | mai ntenance of clients of the departnent. The depart nment

3| shall, as trustee, hold in trust and admi ni ster noney of

4| clients and property designated for the personal benefit of

5] clients. The departnent shall act as trustee of clients' npbney
6 | and property entrusted to it in accordance with the usua

7 | fiduciary standards applicable generally to trustees, and

8| shall act to protect both the short-termand |long-term
9]interests of the clients for whose benefit it is holding such
10 | noney and property.

11 (1) CLAIMS FOR CARE AND NAI NTENANCE. - -

12 (b) The Departnent of Children and Fanmily Services nay
13 | charge off accounts if it certifies that the accounts are

14 | uncollectible after diligent efforts have been made to coll ect
15| them |f the departnment certifies an account to the

16 | Departnent of Fi nancial Services Banking—ant—+inance, setting
17 | forth the circunstances upon which it predicates the

18 | uncollectibility, and if, pursuant to s. 17.04, the Departnent
19 | of Financial Services Banking—and—nranece concurs, the account
20 | shall be charged off.
21 (4) DI SPCsSI TI ON OF UNCLAI MED TRUST FUNDS. - - Upon t he
22 | death of any client affected by the provisions of this
23 | section, any uncl ainmed noney held in trust by the departnent
24 | or by the Chief Financial Oficer Freastrer for himor her
25| shall be applied first to the paynent of any unpaid clai m of
26 | the state against the client, and any bal ance renmi ni ng
27 | unclained for a period of 1 year shall escheat to the state as
28 | uncl ai red funds hel d by fiduciaries.
29 Section 452. Paragraph (a) of subsection (8) of
30| section 402.33, Florida Statutes, is anended to read:
31
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402.33 Departnent authority to charge fees for
servi ces provided. --

(8)(a) Unpaid fees for services provided by the
departnment to a client constitute a lien on any property owned
by the client or the client's responsible party which property
is not exenpt by s. 4, Art. X of the State Constitution. |If
fees are not paid within 6 nonths after they are billed, the
departnent shall charge interest on the unpaid bal ance at a
rate equal to the average rate of interest earned by the State
Treasury on state funds deposited in commercial banks as
reported by the Chief Financial Oficer Freasurer for the
previous year. The departnent is authorized to negotiate and

settl e any delinquent account, and to charge off any
del i nquent account even though the claimof the departnent may
be against the client, a responsible party, or a payor of
third-party benefits, either directly for the departnment or as
a fiduciary for the client or responsible party.

Section 453. Paragraph (a) of subsection (8) of
section 403.1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(8)(a) If a local governnental agency becones
delinquent on its loan, the departnent shall so certify to the
Chief Financial Oficer GewptrotHer, who shall forward the
anount delinquent to the departnent from any unobligated funds

due to the local governnental agency under any revenue-sharing

or tax-sharing fund established by the state, except as

ot herwi se provided by the State Constitution. Certification of

del i nquency shall not |limt the department from pursuing other

renedi es available for default on a | oan. The departnent nay

i npose a penalty for delinquent |oan paynents in an amount not
440
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1| to exceed an interest rate of 18 percent per annum on the

2 | amobunt due in addition to charging the cost to handl e and

3| process the debt. Penalty interest shall accrue on any anount
4 | due and payabl e begi nning on the 30th day follow ng the date
5| upon whi ch paynent is due.

6 Section 454. Subsection (2) of section 403. 1837,

7| Florida Statutes, is anended to read:

8 403.1837 Florida Water Pollution Control Financing

9| Corporation.--

10 (2) The corporation shall be governed by a board of
11 | directors consisting of the Governor's Budget Director or the
12 | budget director's designee, the Chief Financial Oficer

13 | ComptrotHter or the Chief Financial Oficer's ComptrotHer——s

14 | desi gnee, the—TFreastrer—or—the—TFreasurer—s—destgneer-and the
15| Secretary of Environnental Protection or the secretary's

16 | desi gneer—unrti—Janvary—7+—2003—at—which—tire—theboard—shat+
17 | treted I ROVIET ol crtd I NOVIET ol

18 | &Hcer—s—destgnree—in—ptace—of—the—TFreasurer—and—Conptrotter
19 | The executive director of the State Board of Administration
20| shall be the chief executive officer of the corporation; shal
21| direct and supervise the adnministrative affairs of the
22 | corporation; and shall control, direct, and supervise
23 | operation of the corporation. The corporation shall have such
24 | other officers as nay be determ ned by the board of directors.
25 Section 455. Subsection (21) of section 403. 706
26| Florida Statutes, is anended to read:
27 403.706 Local government solid waste
28 | responsibilities.--
29 (21) In addition to any other penalties provided by
30| law, a local governnent that does not conply with the
31| requirenents of subsections (2) and (4) shall not be eligible
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1| for grants fromthe Solid Waste Managenent Trust Fund, and the
2| departnent may notify the Chief Financial Oficer State

3 | Freasurer to withhold paynent of all or a portion of funds

4 | payable to the | ocal governnent by the departnent fromthe

5| General Revenue Fund or by the department from any other state
6| fund, to the extent not pledged to retire bonded i ndebtedness,
7 | unl ess the | ocal governnent denonstrates that good faith

8| efforts to neet the requirenents of subsections (2) and (4)

9 | have been made or that the funds are being or will be used to
10| finance the correction of a pollution control problemthat

11 | spans jurisdictional boundaries.

12 Section 456. Subsection (3) of section 403.724,

13| Florida Statutes, is anended to read:

14 403.724 Financial responsibility.--

15 (3) The anount of financial responsibility required
16 | shall be approved by the departnent upon each issuance,

17 | renewal , or nodification of a hazardous waste facility pernmt.
18 | Such factors as inflation rates and changes in operation nmay
19 | be consi dered when approving financial responsibility for the
20 | duration of the pernit. The Department of Financial Services
21 | tasurance shall be available to assist the departnent in

22 | making this determnation. In approving or nodifying the

23 | anobunt of financial responsibility, the departnent shal

24 | consi der:

25 (a) The anobunt and type of hazardous waste involved;
26 (b) The probabl e danmage to human health and the

27 | envi ronment ;

28 (c) The danger and probabl e danage to private and

29 | public property near the facility;

30

31
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1 (d) The probable tine that the hazardous waste and

2| facility involved will endanger the public health, safety, and
3| welfare or the environnent; and

4 (e) The probable costs of properly closing the

5| facility.

6 Section 457. Paragraph (a) of subsection (15) of

7 | section 403.8532, Florida Statutes, is anended to read:

8 403.8532 Drinking water state revolving | oan fund

9| use; rules.--

10 (15)(a) |If a local governnmental agency defaults under
11| the terns of its | oan agreenent, the departnent shall so

12 | certify to the Chief Financial Oficer GenptroH-er, who shall
13| forward the anmount delinquent to the department from any

14 | unobligated funds due to the | ocal governnental agency under
15 | any revenue-sharing or tax-sharing fund established by the
16 | state, except as otherw se provided by the State Constitution
17 | Certification of delinquency shall not limt the departnment
18 | from pursui ng other renedies available for default on a | oan,
19 | including accel erating | oan repaynents, elimnating all or

20| part of the interest rate subsidy on the |oan, and court

21 | appoi ntnent of a receiver to manage the public water system
22 Section 458. Paragraphs (a), (b), (c), and (e) of

23 | subsection (2) of section 404.111, Florida Statutes, are

24 | anended to read:

25 404. 111 Surety requirenents. --

26 (2) Inlieu of posting a bond as required under

27 | subsection (1), a |icensee may:

28 (a) Deposit with the Chief Financial Oficer Freasurer
29 | securities of the type eligible for deposit by insurers under
30| s. 625.52, which securities nust have at all tines a market
31
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1| value of not |ess than the anobunt of the bond required under
2 | subsection (1).

3 (b) \Whenever the market value of the securities

4 | deposited with the Chief Financial Oficer Freasturer is |ess
5| than 95 percent of the anount required by the departnent, the
6| licensee shall deposit additional securities or otherw se

7 | increase the deposit to the anount required.

8 (c) The state is responsible for the safekeeping of
9] all securities deposited with the Chief Financial Oficer

10 | Freasurer under this section. Such securities are not, on

11 | account of being in this state, subject to taxation but shal
12 | be held exclusively and solely to guarantee the faithfu

13 | perfornmance by the licensee of its obligations.

14 (e) Such deposit shall be nmintained uninpaired so
15| long as the licensee continues in business in this state.

16 | Whenever the |licensee ceases to do business in this state and
17 | furnishes the departnent satisfactory proof that it has

18 | di scharged or otherw se adequately provided for all its

19 | obligations in this state, the Chief Financial Oficer

20 | Freasurer shall rel ease the deposit securities to the parties
21| entitled thereto, on the receipt of authorization fromthe
22 | depart nent.

23 Section 459. Paragraph (b) of subsection (2) of

24 | section 408.040, Florida Statutes, is anended to read:

25 408.040 Conditions and nonitoring.--

26 (2)

27 (b) A certificate of need issued to an applicant

28 | holding a provisional certificate of authority under chapter
29| 651 shall terminate 1 year after the applicant receives a

30| valid certificate of authority fromthe Departnent of

31| Financial Services tnstrance
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Section 460. Paragraph (a) of subsection (8) of
section 408.05, Florida Statutes, is anended to read:

408.05 State Center for Health Statistics.--

(8) STATE COVPREHENSI VE HEALTH | NFORMATI ON SYSTEM
ADVI SORY COUNCI L. - -

(a) There is established in the agency the State
Conpr ehensi ve Health Informati on System Advi sory Council to
assist the center in reviewi ng the conprehensive health
information systemand to recommend i nprovenents for such
system The council shall consist of the follow ng nenbers:

1. An enployee of the Executive Ofice of the
CGovernor, to be appointed by the Governor.

2. An enpl oyee of the Departnent of Financial Services
tasurance, to be appointed by the Chief Financial Oficer
tasurance—Conm-sstoner.

3. An enpl oyee of the Departnent of Education, to be

appoi nted by the Commi ssi oner of Education

4. Ten persons, to be appointed by the Secretary of
Health Care Administration, representing other state and | oca
agenci es, state universities, the Florida Association of
Busi ness/Health Coalitions, |ocal health councils,
prof essi onal health-care-rel ated associ ati ons, consuners, and
pur chasers.

Section 461. Subsection (4) of section 408.08, Florida
Statutes, is anended to read:

408.08 Inspections and audits; violations; penalties;
fines; enforcenent.--

(4) If a health insurer does not conply with the
requi renments of s. 408.061, the agency shall report a health
insurer's failure to conply to the Departnent of Financial
Servi ces tnsurance, which shall take into account the failure
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1| by the health insurer to conply in conjunction with its

2 | approval authority under s. 627.410. The agency shall adopt
3| any rules necessary to carry out its responsibilities required
4| by this subsecti on.

5 Section 462. Paragraph (a) of subsection (4) and

6 | subsection (9) of section 408.18, Florida Statutes, are

7 | anended to read:

8 408.18 Health Care Community Antitrust QGuidance Act;
9| antitrust no-action letter; market-information coll ection and
10 | educati on. - -

11 (4)(a) Menbers of the health care community who seek
12 | antitrust guidance may request a review of their proposed

13 | business activity by the Attorney CGeneral's office. In

14 | conducting its review, the Attorney Ceneral's office may seek
15 | what ever docunentati on, data, or other nmaterial it deens

16 | necessary fromthe Agency for Health Care Administration, the
17 | State Center for Health Statistics, and the Departnent of

18 | Fi nanci al Servi ces tnstrance.

19 (9) \When the nenber of the health care comunity
20 | seeking the no-action letter is regulated by the Departnment of
21| Financi al Services tnstrance, the Departnment of Financial
22 | Servi ces tnsurance shall nake available to the Attorney
23| General's office, as needed, any information it nmaintains in
24 | its regulatory capacity.
25 Section 463. Subsection (1) of section 408.50, Florida
26 | Statutes, is anended to read:
27 408.50 Prospective paynent arrangenents. --
28 (1) Hospitals as defined in s. 395.002, and health
29 | insurers regulated pursuant to parts VI and VII of chapter
30| 627, shall establish prospective paynent arrangenents that
31| provide hospitals with financial incentives to contain costs.
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Each hospital shall enter into a rate agreenent with each
health insurer which represents 10 percent or nore of the
private-pay patients of the hospital to establish a
prospective paynent arrangenent. Hospitals and health insurers
regul ated pursuant to this section shall report annually the
results of each specific prospective paynent arrangenent
adopt ed by each hospital and health insurer to the board. The
agency shall report a health insurer's failure to conply to

t he Departnent of Financial Services tasturance, which shal
take into account the failure by the health insurer to conply

in conjunction with its approval authority under s. 627.410.
The agency shall adopt any rul es necessary to carry out its
responsibilities required by this section

Section 464. Paragraph (b) of subsection (1),
subsection (13), and paragraph (b) of subsection (15) of
section 408. 7056, Florida Statutes, are anended to read:

408. 7056 St at ewi de Provi der and Subscri ber Assistance
Program - -

(1) As used in this section, the term

(b) "Departnent" neans the Departnment of Financi al
Servi ces tnstrance

(13) Any information which would identify a subscriber
or the spouse, relative, or guardian of a subscriber and which
is contained in a report obtained by the departnment ef
tasuranee pursuant to this section is confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(15)

(b) Meetings of the panel shall be open to the public
unl ess the provider or subscriber whose grievance will be
heard requests a closed neeting or the agency or the
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1| depart nent ef—tnsurance determines that information of a

2 | sensitive personal nature which discloses the subscriber's

3| nedical treatnment or history; or information which constitutes
4] a trade secret as defined by s. 812.081; or information
5|relating to internal risk managenent prograns as defined in s.
6| 641.55(5)(c), (6), and (8) nmay be reveal ed at the pane

7 | neeting, in which case that portion of the neeting during

8 | which such sensitive personal information, trade secret

9] information, or internal risk nmanagenent program i nformation
10| is discussed shall be exenpt fromthe provisions of s. 286.011
11| and s. 24(b), Art. | of the State Constitution. Al closed
12 | neetings shall be recorded by a certified court reporter

13

14 | This subsection is subject to the Open Government Sunset

15 | Revi ew Act of 1995 in accordance with s. 119.15, and shal

16 | stand repeal ed on Cctober 2, 2003, unless reviewed and saved
17 | fromrepeal through reenactnent by the Legislature.

18 Section 465. Subsection (1) of section 408.902

19| Florida Statutes, is anended to read:
20 408.902 MedAccess program creation; programtitle.--
21 (1) Effective July 1, 1994, there is hereby created
22 | the MedAccess programto be adm nistered by the Agency for
23| Health Care Adninistration. The MedAccess program shall not
24 | be subject to the requirenents of the Departnment of Financi al
25 | Servi ces tnsurance or chapter 627. The secretary of the agency
26 | shall appoint an admi nistrator of the MedAccess program
27 Section 466. Paragraph (f) of subsection (5) and
28 | paragraph (a) of subsection (14) of section 409.175, Florida
29 | Statutes, are anended to read:
30 409.175 Licensure of fanmly foster hones, residential
31| child-caring agencies, and child-placing agencies.--
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(5)

(f) Al residential child-caring agencies nust neet
firesafety standards for such agenci es adopted by the Division
of State Fire Marshal of the Departnent of Financial Services
trsuranee and nmust be inspected annually. At the request of
the departnent, firesafety inspections shall be conducted by

the Division of State Fire Marshal or a local fire departnent
of ficial who has been certified by the division as having
conpl eted the training requirenents for persons inspecting
such agenci es. |nspection reports shall be furnished to the
departnment within 30 days of a request.

(14)(a) The Division of Ri sk Managenent of the
Departnent of Financial Services tnasurance shall provide
coverage through the Departnent of Children and Famly

Services to any person who owns or operates a famly foster
hone solely for the Departnent of Children and Fam |y Services
and who is licensed to provide fanmly foster hone care in her
or his place of residence. The coverage shall be provided
fromthe general liability account of the State Risk
Managenent Trust Fund, and the coverage shall be primary. The
coverage is limted to general liability clains arising from
the provision of famly foster honme care pursuant to an
agreenent with the departnent and pursuant to guidelines
establ i shed through policy, rule, or statute. Coverage shal

be limted as provided in ss. 284.38 and 284. 385, and the

excl usions set forth therein, together with other exclusions
as may be set forth in the certificate of coverage issued by
the trust fund, shall apply. A person covered under the
general liability account pursuant to this subsection shal

i medi ately notify the Division of Ri sk Managenent of the
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Departnent of Financial Services tnsurance of any potential or

actual claim

Section 467. Subsection (10) of section 409. 25656,
Fl orida Statutes, is anended to read:

409. 25656 Garni shnent . - -

(10) The department shall provide notice to the Chief
Fi nancial Oficer CGonptroetter, in electronic or other form
specified by the Chief Financial Oficer €omptroetter, listing
the obligors for whomwarrants are outstandi ng. Pursuant to
subsection (1), the Chief Financial Oficer Gonptroetter shall,
upon notice fromthe departnent, withhold all paynents to any

obl i gor who provides commbdities or services to the state,

| eases real property to the state, or constructs a public
building or public work for the state. The department nay | evy
upon the withheld paynents in accordance with subsection (3).
Section 215.422 does not apply fromthe date the notice is
filed with the Chief Financial Oficer €Conptroetter until the
date the departnment notifies the Chief Financial Oficer
Conptroter of its consent to make paynent to the person or 60
days after receipt of the departnent's notice in accordance

Wi th subsection (1), whichever occurs earlier.

Section 468. Subsections (1), (2), (3), and (4) of
section 409. 25658, Florida Statutes, are anended to read:

409. 25658 Use of unclai ned property for past due
support. --

(1) Inajoint effort to facilitate the collection and
payrment of past due support, the Departnent of Revenue, in
cooperation with the Departnent of Financial Services Banking

ant—nanee, shall identify persons ow ng support coll ected
through a court who are presuned to have abandoned property
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hel d by the Departnent of Financial Services Banking—and
Finance.

(2) The departnent shall periodically provide the
Departnent of Financial Services Banking—ant—+inance with an

el ectronic file of support obligors who owe past due support.

The Departnent of Financial Services Banking—ant—+inance shal

conduct a data match of the file against all apparent owners

of abandoned property under chapter 717 and provide the
resulting match list to the departnent.

(3) Upon receipt of the data match list, the
departnment shall provide to the Departnment of Financi al

Servi ces Banking—and—tnance the obligor's [ast known address.
The Departnent of Financial Services Banking—antd—+inance shal

follow the notification procedures under s. 717.118.

(4) Prior to paying an obligor's approved claim the
Departnent of Financial Services Banking—and—+inance shal
notify the departnent that such clai mhas been approved. Upon
confirmation that the Departnent of Financial Services Banking
ant—Fnanee has approved the claim the departnent shal
i medi ately send a notice by certified nmail to the obligor
with a copy to the Departnent of Financial Services Banking
ant—nance, advising the obligor of the departnent's intent
to intercept the approved claimup to the anmount of the past

due support, and informng the obligor of the obligor's right
to request a hearing under chapter 120. The Departnment of

Fi nanci al Servi ces Banking—antd—+inance shall retain custody of

the property until a final order has been entered and any

appeal s thereon have been concluded. If the obligor fails to

request a hearing, the departnent shall enter a final order

instructing the Departnent of Financial Services Banking—and

Frraanee to transfer to the departnent the property in the
451
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anount stated in the final order. Upon such transfer, the

Departnent of Financial Services Banking—and—+inance shall be
rel eased fromfurther liability related to the transferred
property.

Section 469. Subsections (4) and (7) of section
409. 2673, Florida Statutes, are anended to read:

409. 2673 Shared county and state health care program

for | owincone persons.--

(4) The levels of financial participation by counties
and the state for this programshall be deternined as foll ows:

(a) If on July 1, 1988, a county funded inpati ent
hospital services for those who would have been eligible for
the program the county shall fund 35 percent of the cost of
this programand the state shall provide the renmining 65
percent of the funding required for this program A county
participating at this level shall use that portion of its
budget that previously would have funded these inpatient
hospital services and that, under this program has been
of fset by state funding for funding other health prograns.

(b) If a county has not reached its maxi num ad val orem
mllage rate as authorized by law and certified to the
Departnent of Revenue and the county does not currently fund
i npatient hospital services for those who would be eligible
for this program the county:

1. Shall provide 35 percent of the cost for this
programfromw thin the county's existing budget, and the
state shall provide the renmaining 65 percent of the funding
required for this program however, under no circunstances
will county funding which had been used for funding the county
heal t h departnent under chapter 154 be utilized for funding
the county's portion of this program or
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2. Shall levy an additional ad valoremmllage to fund
the county's portion of this program The state shall provide
the remai ning portion of programfunding if:

a. A county levies additional ad valoremmllage up to
t he maxi mum aut hori zed by | aw and certified to the Departnent
of Revenue and still does not have sufficient funds to neet
its 35 percent of the funding of this program and

b. A county has exhausted all revenue sources which
can statutorily be used as possible funding sources for this
program

(c) A county will be eligible for 100-percent state
funding of this programif:

1. On July 1, 1988, the county did not fund inpatient
hospital services for those who would have been eligible for
this program

2. The county has reached its maxi nrum ad val orem
mllage as authorized by |law and certified to the Departnent
of Revenue; and

3. The county has exhausted all revenue sources which
can statutorily be used as possible funding sources for this
program

Reporting forns specifically designed to capture the
i nformati on necessary to determine the above | evels of
participation will be devel oped as part of the joint
rul emaking required for the shared county and state program
For purposes of this program the counties will be required to
report necessary information to the Departnent of Fi nanci al
Servi ces Banking—and—inance

(7) A county that participates in the program at any
| evel nmay not reduce its total per capita expenditures being
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devoted to health care if any of these funds were previously
utilized for the provision of inpatient hospital services to
t hose persons nade eligible for the shared county and state
program It is the intent of the Legislature that, as a
result of the shared county and state program |ocal funds
whi ch were previously used for the provision of inpatient
hospital services to persons nade eligible by the program be
used by counties for funding other health care prograns which
for purposes of this section, are health expenditures as
reported annually to the Departnent of Financial Services

Banking—ant—nance pursuant to s. 218.32, provided that this

subsection does not apply to reductions in county funding

resulting fromthe expiration of special sales taxes |evied
pursuant to chapter 84-373, Laws of Florida.

Section 470. Subsection (3) of section 409.8132,

Fl orida Statutes, is anended to read:

409. 8132 Medi ki ds program conponent. - -

(3) I NSURANCE LI CENSURE NOT REQUI RED. - - The Medi ki ds
program conponent shall not be subject to the licensing
requi renments of the Florida | nsurance Code or rules of the
Departnent of Financial Services tnastrance.

Section 471. Section 409.817, Florida Statutes, is
amended to read:

409. 817 Approval of health benefits coverage;
financial assistance.--In order for health insurance coverage
to qualify for prem um assistance paynents for an eligible
child under ss. 409.810-409. 820, the health benefits coverage
nmust :

(1) Be certified by the Departnent of Financial
Servi ces tnasturance under s. 409.818 as neeting, exceeding, or
bei ng actuarially equivalent to the benchmark benefit plan
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(2) Be guarantee issued;

(3) Be conmunity rated;

(4) Not inpose any preexisting condition exclusion for
covered benefits; however, group health insurance plans nmay
permt the inposition of a preexisting condition exclusion
but only insofar as it is pernmtted under s. 627.6561

(5) Conply with the applicable linmtations on preniuns
and cost-sharing in s. 409. 816;

(6) Conmply with the quality assurance and access
st andar ds devel oped under s. 409.820; and

(7) Establish periodic open enrollnent periods, which
may not occur nore frequently than quarterly.

Section 472. Paragraph (c) of subsection (2),
par agraphs (a) and (f) of subsection (3), and subsections (4)
and (6) of section 409.818, Florida Statutes, are anended to
read:

409.818 Adnministration.--In order to inplenent ss.
409. 810-409. 820, the foll owi ng agenci es shall have the
followi ng duti es:

(2) The Departnent of Health shall

(c) Chair a state-level coordinating council to review
and nmake recomendati ons concerning the inplenentation and
operation of the program The coordinating council shal
i nclude representatives fromthe departnent, the Departnment of
Children and Family Services, the agency, the Florida Healthy
Ki ds Cor poration, the Departnent of Financial Services
tasuranee, | ocal governnent, health insurers, health
nmai nt enance organi zati ons, health care providers, famlies

participating in the program and organi zations representing
| owincone famlies.
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(3) The Agency for Health Care Adm nistration, under
the authority granted in s. 409.914(1), shall
(a) Calculate the prem um assi stance paynent necessary

to conply with the premi umand cost-sharing limtations
specified in