Florida Senate - 2002 SB 668

By the Cormittee on Judiciary; and Senator Burt

308-821-02
1 Abill to be entitled
2 An act relating to public records; creating the
3 St udy Conmi ssion on Public Records to exanine
4 existing policies, practices, and laws rel ating
5 to public records in light of technol ogica
6 advances and privacy and security concerns
7 relating to personal and sensitive information
8 concerning individual s; anmending s. 28.2221
9 F.S., relating to electronic access to official
10 records, to inpose a legislative noratorium on
11 I nternet publication and accessibility to
12 public records until the Legislature authorizes
13 public access via el ectronic neans; providing
14 an effective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Study Conmi ssion on Public Records;
19 | creation, nenbership, duties.--
20 (1) There is created a Study Commi ssion on Public
21 | Records. The Governor shall appoint a chair and the conm ssion
22 | shall be conposed of the foll owi ng nenbers appoi nted as
23| foll ows:
24 (a) The Speaker of the House of Representatives shal
25 | appoint five persons, one of whomis a nenber of the House of
26 | Representatives, one of whomrepresents the financi al
27 | institution or credit industry, one of whomrepresents the
28 | title industry, and two of whomrepresent |ocal or community
29 | services providers.
30 (b) The President of the Senate shall appoint five
31 persons, one of whomis a nenber of the Senate, one of whom
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represents the broadcast, print, or electronic nedia, one of

whom represents the First Anendnent Foundation, Inc., one of

whom r epresent s donestic-vi ol ence advocates, and one of whom

represents child and fanily advocates.

(c) The Governor shall appoint a public citizen and a

representative fromthe Departnent of Children and Famly

Services, a representative fromthe Departnent of Education, a

representative fromthe Departnment of Juvenile Justice, and a

representative fromthe Departnment of Law Enforcenent.
(d) The Chief Justice of the Suprene Court shal
appoint a judge or justice, as applicable, froma county

court, froma circuit court, froman appellate court, and from

the Suprene Court; a guardian ad litem and a person from an

office of trial court administrators.
(e) The Florida Association of Crcuit Court Cerks
and Conptrollers shall appoint two clerks or deputy clerks.

(f) The Florida Bar shall appoint four attorneys who

are nenbers in good standing of The Florida Bar, one of whom

is a representative of the Conmi ssion for Children, one of

whomis a representative of the Conmttee on Legal Needs of

Chil dren, one of whomis a representative of the Fanily Law

Section, and one of whomis a representative of the Medi ation

Committee, and an attorney or |aw professor who has expertise

in Florida's constitutional, privacy, or public records |aws.

(2) Menbers nust be appointed within 15 days after the

effective date of this act. Wthin 30 days after the

appoi nt nent of the nenbership, the conmi ssion shall neet to

establi sh procedures for the conduct of its business.

(3) The commission shall devel op policy guidelines and

reconmrend changes to court procedures, rules, organizationa

structure, and | aws governing privacy, confidentiality,
2
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admi ssibility of evidence, and public access which the

commi ttee considers necessary to facilitate

i nformation-sharing within the court and between the court and

interested parties, stakeholders, |awers, and ot her users of

information within the judicial system The conm ssion shal

al so exani ne the issues as rel evant and necessary to

facilitate resolution of cases and rel ated cases involving

i ssues such as dissolutions of narriage (and deterni nations of

custody, visitation, child support, alinony, and enforcenents

and nodi fications attendant thereto), cases under the Uniform

Child Custody Jurisdiction Act and the Uniform Reci proca

Enf orcenent of Support Act, and cases invol ving adoption or

paternity, donestic or repeat violence, or juvenile

del i nquency or dependency, or termination of parental rights,

or cases of children or families in need of supervision within

the jurisdiction of the fanmily division. Specifically, the

comm ssi on shall address:

(a) How the recent technol ogi cal advances through

renote electronic access and the Internet have dim nished the

| ogi stical, physical, or geographical inpedinents to the

collection, storage, retrieval, dissenination and

accessibility of public records and i nfornmati on contai ned

therein and di nmini shed the expectation of privacy in

sensitive, personal, or other evidentiary infornmation

(b) VWhether information such as financial affidavits,

nanes and addresses of children, psychol ogi cal eval uati ons,

testi nony and reports of therapists or counsel ors, social

security nunbers, and other personal, sensitive, or

evidentiary information found in public records within the

judicial system and agencies are or should be confidential

privileged, or exenpted from public-records access.
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(c) \Whether cases that fall within the jurisdiction of

the famly court divisions should be exenpted in their

totality fromthe public-records law as are juvenile and

adopti on cases.

(d) What information is and shoul d be accessi bl e and

what | evels of accessibility and inaccessibility should there

be dependi ng on whether the infornmation, regardl ess of

el ectronic or paper format, is needed and accessed internally

by the court, the interested parties, the agencies, other

st akehol ders, the public, or other users of court infornmation

(e) Howto pronpte greater communi cati on and exchange

of necessary privileged, confidential, and persona

i nformati on needed by the courts and shared between the courts

and | ocal and state agencies and how to ensure the privacy and

security of children and fanilies fromone case to another

wi thout thwarting the fairness of the judicial process or

wi thout chilling voluntary participation in services such as

counsel i ng.
(f) What changes in law, rule, policy, or practice

related to the collection, filing, and di ssenination of

information contained in public records within the judicial

system are necessary to facilitate i nformation-sharing,

adm ssibility of evidence, and public access and to precl ude

t he unaut hori zed or inadvertent disclosure of or access to

constitutionally and statutorily protected information in

violation of privacy interests and individual safety.

(g) What procedural safeguards, enforcenent practices,

and underlying policies used by public records custodi ans

currently exist to protect or otherw se prevent inproper or

i nadvertent rel ease or access to publicly exenpt or

confidential information.
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(h) What logistical and practical inpedinents

currently exist to protecting an individual's privacy in

confidential and publicly exenpt information in public records

collected, created, or retained by the court, the clerks of

court, and other persons or entities interacting with the

judicial system

(i) \Whose responsibility should it be to ensure that

information that is submtted, collected, or otherw se

nmai nt ai ned by public-records custodians is identified as

confidential or publicly exenpt under the | aw.

(4) The commission shall identify inits

reconmrendati on the necessary support services, additiona

judicial and court-personnel training, and the fiscal inpact

relating to each aspect of inplenentation and other

i nformation necessary to further the initiative toward

statewide famly court reformand the other attendant

reconmendat i ons.

(5) The commission may exanm ne and recommend changes

to other laws, rules, and policies governing all public

records as applied to other categories of cases within the

judicial systemas the conmi ssion considers appropriate to its

obj ecti ves.
(6) As part of its study, the conmission shall review,

at a mnimum
(a) "Making the Miultiple Exenptions to Florida Public

Records Laws Easier to Locate,
2002- 135, Senate CGovernnental Oversight and Productivity
Commi ttee, COctober 2001

(b) Recommendations and reports of committees and

Interi mProject Report

subcomrittees of the Florida Suprene Court addressing issues

of privacy, technol ogy, public records, and court budget,
5
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i ncluding "Privacy and Public Records," Draft Final Report,

OSCA, The Florida Suprene Court, Novenber, 2001, and the

Report of the Suprene Court Workgroup on Public Records,"

Final Report, April 2001
(c) Recommendations and reports of the Conmittee on

Court Administration and Case Managenent of the Judici al

Conference of the United States.

(d) Recommendations and reports of sections and

commttees of The Florida Bar, of other states addressing the

i ssue of privacy and public records, and of other rel evant

literature governing policy devel opnent and i npl enentati on

(7) The commission shall subnmit an interi mreport and

a final report to the Governor, the Chief Justice of the

Suprene Court, the President of the Senate, and the Speaker of
t he House of Representatives, by Decenber 15, 2002. The
conm ssion shall subnit a final report by February 15, 2003.

The final report shall include all recommendati ons and

el ements required by this section, a draft of appropriate

| egi slation and rul es of procedure, and other reconrendations

regardi ng privacy and public records.
(8) The President of the Senate and t he Speaker of the
House of Representatives shall designate staff within the

Legislature to assist the commi ssion and provide all necessary

data-col |l ection, analysis, research, and support services.

(9) Menbers of the conmission shall serve without

conpensation but are entitled to be rei nbursed for per diem

and travel expenses as provided in section 112.061, Florida

St at ut es.
(10) The commission is termnated June 30, 2003.
Section 2. Subsection (5) of section 28.2221, Florida
Statutes, is anended to read:
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28.2221 Electronic access to official records.--
(5) An image of an official record, of a public

record, or of any other docunent referenced in the i ndex and

required to be nmaintained on the county's official-records

website may not be nade avail able by el ectronic placenent,

electronic retrieval, or other electronic neans or access

using the publicly available Internet website until a statute

is enacted to pernit availability through el ectroni c neans.

Wth the exception of the index required to be maintai ned on

the county's official-records website by this section, al

public records, official records, or other docunents made

avail able for public access via the Internet pursuant to

chapter 2000-164, Laws of Florida, shall be renoved or made

unavai l able via the Internet until a statute is enacted to

permt their availability through such neans. This subsection

may not be construed to deny the availability and access to

public records by neans other than the Internet consistent

with the | aws governing public records and public neetings
under chapters 119 and 286 and the State Constitution. By

Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Creates the Study Conmission on Public Records to exanine
existing policieS, practices, and laws relating to public
records”in |light of technol ogi cal advances and privacy
and security concerns relatlng to personal and sensitive
information” concerning individuals. |Inposes a |egislative
noratoriumon Internet publication and accessi bi |ty_of
public records unti|l the Legislature authorizes public
access via electronic neans.
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