Florida Senate - 2002 CS for SB 682

By the Cormittee on Children and Fanilies; and Senator Peaden

300-1779C- 02

1 A bill to be entitled

2 An act relating to substance-abuse services;

3 anending s. 397.311, F.S.; redefining the term
4 "licensed service provider"; requiring that

5 | icensure standards apply to certain housing

6 | ocations; redefining the term"service

7 provi der personnel," to add chief financial

8 officers; requiring that owners, directors, and
9 chief financial officers of a substance-abuse
10 servi ce provi der undergo a background check

11 pursuant to ch. 435, F.S.; requiring that proof
12 of conpliance with local zoning ordi nances be
13 included in the applications for |icensure

14 anending s. 397.405, F.S.; clarifying that DU
15 educati on and screeni ng services nust be

16 licensed if they provide treatnent services;

17 anmending s. 397.407, F.S.; conformn ng

18 cross-references; amending s. 397.416, F.S.

19 conform ng cross-references; anending s.

20 397.451, F.S.; clarifying provisions; requiring
21 | evel -2 background screening for enpl oyees who
22 work with children and with adults who are

23 devel opnental | y di sabl ed; specifying

24 ci rcunst ances under which service provider

25 owners, directors, or chief financial officers
26 are not subject to background screening;

27 al | owi ng personnel to request, and the

28 departnent to grant, an exenption from

29 di squalification; anmending ss. 212. 055,

30 440. 102, F. S.; conform ng cross-references;

31 providing an effective date.

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNER O

r

Florida Senate - 2002 CS for SB 682
300-17

i
1779C- 02

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 397.311, Florida Statutes, is
amended to read:

397.311 Definitions.--As used in this chapter, except
part VIII:

(1) "Ancillary services" are services which include,
but are not linmted to, special diagnostic, prenatal and
postnatal, other nedical, nmental health, |egal, economc,
vocational, enploynment, and educational services.

(2) "Assessnent" neans the systematic eval uation of
information gathered to deternine the nature and severity of
the client's substance abuse problemand the client's need and
notivation for services. Assessnent entails the use of a
psychosoci al history suppl enented, as required by rule, by
nedi cal exam nations, |aboratory testing, and psychonetric
neasur es.

(3) "Authorized agent of the departnent” neans a
person designhated by the departnent to conduct any audit,

i nspection, nonitoring, evaluation, or other duty inmposed upon
t he departnent pursuant to this chapter. An authorized agent
nmust be identified by the departnent as:

(a) Qualified by the requisite expertise and
experi ence;

(b) Having a need to know the applicable information
and

(c) Having the assigned responsibility to carry out
t he applicabl e duty.
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8 (4) £5)r "Beyond the safe managenent capabilities of the
9| service provider" refers to a client who is in need of:

10 (a) Supervision

11 (b) Medical care; or

12 (c) Services,

13

14 | beyond that which the service provider or service conponent
15| can deliver.

16 (5)¢6) "Aient"” neans a recipient of alcohol or other
17 | drug services delivered by a service provider but does not
18 | include an inmate pursuant to part VIII unless expressly so
19 | provided.
20 (6)tA "Aient identifying informati on” neans the
21 | nanme, address, social security nunber, fingerprints,
22 | photograph, and sinmilar information by which the identity of a
23| client can be deternmined with reasonabl e accuracy and speed
24 | either directly or by reference to other publicly avail able
25 | information.
26 (7) 8y "Court™ means, with respect to all involuntary
27 | proceedi ngs under this chapter, the circuit court of the
28 | county in which the judicial proceeding is pending or where
29 | the substance abuse inpaired person resides or is |located, and
30 | i ncludes any general or special master that nmay be appointed
31| by the chief judge to preside over all or part of such

3
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1| proceeding. Oherwise, "court" refers to the court of |ega

2| jurisdiction in the context in which the termis used in this
3| chapter.

4 (8) 9y "Department” neans the Department of Children

5| and Fami |y Services.

6 (9)t26) "Director” means the chief adm nistrative

7| officer of a service provider

8 (10) (1) "Disclose" or "disclosure" neans a

9 | communi cation of client identifying information, the

10| affirmative verification of another person's comrunication of
11| client identifying information, or the comrunication of any
12 | information of a client who has been identified. Any

13 | di sclosure nmade pursuant to this chapter nust be linmited to
14 | that information which is necessary to carry out the purpose
15 | of the discl osure.

16 (11) (3¥2) "Fee systent neans a nethod of establishing
17 | charges for services rendered, in accordance with a client's
18 | ability to pay, used by providers that receive state funds.
19 (12) (33) "For profit" neans registered as for profit
20| by the Secretary of State and recognized by the Interna
21 | Revenue Service as a for-profit entity.
22 (13) (34) "Habi tual abuser"” means a person who is
23 | brought to the attention of |aw enforcenent for being
24 | substance inpaired, who neets the criteria for involuntary
25| adnmission in s. 397.675, and who has been taken into custody
26 | for such inpairnment three or nore times during the preceding
27 | 12 nonths.
28 (14) ¢15) "Hospital" neans a hospital or hospital-based
29 | conponent |icensed under chapter 395.
30 (15) (36) "Inpaired" or "substance abuse inpaired"
31| neans a condition involving the use of alcoholic beverages or
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any psychoactive or nood-altering substance in such a manner
as to induce nental, enotional, or physical problens and cause
soci al ly dysfunctional behavi or.

(16) 7 "Individualized treatnent or service plan”
neans an i nmedi ate and a | ong-range plan for substance abuse
or ancillary services devel oped on the basis of a client's
assessed needs.

(17) (38) "Law enforcenent officer"” neans a | aw
enforcenent officer as defined in s. 943.10(1).

(18) (19 "Licensed service provider" neans a public
agency under this chapter, a private for-profit or
not-for-profit agency under this chapter, a physician H-ecensed
wrder—chapter—458—er—chapter—459,-or any other private
practitioner |icensed under this chapter, or a hospital that
H-—ecensed—under—chapter—395—which of fers substance abuse
i mpai rnent services through one or nore of the foll ow ng
| i censabl e service conponents:

(a) Addictions receiving facility, which is a
communi ty-based facility designated by the departnent to
recei ve, screen, and assess clients found to be substance
abuse inpaired, in need of energency treatnment for substance
abuse inpairnment, or inpaired by substance abuse to such an
extent as to neet the criteria for involuntary adnission in s.
397.675, and to provide detoxification and stabilization. An
addi ctions receiving facility nust be state-owned,
state-operated, or state-contracted, and |icensed pursuant to
rul es adopted by the departnent's Substance Abuse Program
O fice which include specific authorization for the provision
of levels of care and a requirenment of separate accommopdati ons
for adults and mnors. Addictions receiving facilities are
desi gnated as secure facilities to provide an intensive |evel
5
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of care and nust have sufficient staff and the authority to
provide environnental security to handl e aggressive and

di fficult-to-mnage behavi or and deter el openent.

(b) Detoxification, which uses nedical and
psychol ogi cal procedures and a supportive counseling regi nen
to assist clients in managing toxicity and w thdraw ng and
stabilizing fromthe physiol ogi cal and psychol ogi cal effects
of substance abuse inpairnent.

(c) Residential treatnent, which provides a
structured, live-in environment within a nonhospital setting
on a 24-hours-a-day, 7-days-a-week basis, and which includes:

’ habit e I - I .
1. Facilities that provide roomand board and

treatnent and rehabilitation within the prinmary residential

facility; and

2. Facilities that are used for roomand board only

and in which treatnent and rehabilitation activities are

provided on a nandatory basis at |ocations other than the

primary residential facility. In this case, facilities used

for roomand board and for treatnent and rehabilitation are

oper ated under the auspices of the sane provider, and

licensing and regul atory requirenments would apply to both the

residential facility and all other facilities in which

treatnent and rehabilitation activities occur.

(d) Day and night treatment, which provides a
nonresi dential environnent with a structured schedul e of
treatment and rehabilitation services.

(e) CQutpatient treatnent, which provides individual
group, or famly counseling for clients by appointnent during
schedul ed operating hours, with an enphasis on assessnent and
treat ment.
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(f) Medication and net hadone nmi ntenance treat nment
t hat uses nethadone or other nedication as authorized by state
and federal law, in conjunction with nedical, rehabilitative,
and counseling services in the treatnment of clients who are
dependent upon opioid drugs.

(g) Prevention, which is a process involving
strategies ainmed at the individual, the environnent, or the
substance, which strategies preclude, forestall, or inpede the
devel opnent of substance abuse probl ens and pronote
responsi bl e personal and social growth of individuals and
famlies toward full human potenti al

(h) Intervention, which consists of structured
services targeted toward individuals or groups at risk and
focused on reducing those factors associated with the onset or
the early stages of substance abuse, and rel ated probl ens.

(19)¢26) "Not for profit" means registered as not for
profit by the Secretary of State and recogni zed by the
Internal Revenue Service as a not-for-profit entity.

(20) 21y "Physician" neans a person |icensed under
chapter 458 to practice nedicine or |icensed under chapter 459
to practice osteopathic nedicine, and may include, if the
context so indicates, an intern or resident enrolled in an
intern or resident training programaffiliated with an
approved nedi cal school, hospital, or other facility through
whi ch training prograns are nornally conducted.

(21) 22y "Prelimnary screening” neans the gathering
of initial information to be used in determning a person's
need for assessnment or for referral

(22)23) "Private practitioner” means a physician
i censed under chapter 458 or chapter 459, a psychol ogi st
| i censed under chapter 490, or a clinical social worker,

7
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marriage and family therapist, or nental health counsel or
| i censed under chapter 491

(23) (24) "Program eval uation" or "eval uation" neans a
systemati c neasurenent of a service provider's achi evenent of
desired client or service outcomnes.

(24) 25 "Qualified professional™ nmeans a physician
| i censed under chapter 458 or chapter 459; a professiona
| i censed under chapter 490 or chapter 491; or a person who is
certified through a departnent-recogni zed certification
process for substance abuse treatnent services and who hol ds,
at a mninum a bachelor's degree. A person who is certified
i n substance abuse treatnent services by a state-recognized
certification process in another state at the tinme of
enpl oynent with a |icensed substance abuse provider in this
state may performthe functions of a qualified professional as
defined in this chapter but nust neet certification
requi rements contained in this subsection no later than 1 year
after his or her date of enploynent.

(25)26) "Quality assurance" neans the objective and
internal systematic nonitoring of the appropriateness and
guality of client care rendered by a service provider

(26) (27 "Secure facility," except where the context
indicates a correctional systemfacility, nmeans a provider
that has the authority to deter the premature departure of
involuntary clients whose | eaving constitutes a violation of a
court order or comunity-based supervision as provided by |aw.
The term"secure facility" includes addictions receiving
facilities and facilities authorized by |ocal ordinance for
the treatnent of habitual abusers.

(27)¢28) "Service provider" or "provider" neans a
public agency, a private for-profit or not-for-profit agency,
8
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1| a person who is a private practitioner, or a hospital —whieh
2 | ageney—person—or—hoespitat—+=s |icensed under this chapter or
3| exenpt fromlicensure under this chapter

4 (28) 29y "Service provider personnel” or "personnel”

5| includes all owners, directors, chief financial officers,

6 | staff, and volunteers, including foster parents, of a service
7 | provider.

8 (29)36) "Stabilization" neans:

9 (a) Alleviation of a crisis condition; or

10 (b) Prevention of further deterioration

11

12 | and connotes short-term energency treatnent.

13 Section 2. Subsection (1) of section 397.403, Florida
14 | Statutes, is anended to read:

15 397.403 License application.--

16 (1) Applicants for a license under this chapter nust
17 | apply to the departnent on forms provided by the departnent
18 | and in accordance with rul es adopted by the departnent.

19 | Applications nust include at a nini num

20 (a) Information establishing the nane and address of
21| the applicant service provider and its director, and al so of
22 | each nenber, owner, officer, and shareholder, if any.

23 (b) Information establishing the conpetency and

24 | ability of the applicant service provider and its director to
25| carry out the requirenents of this chapter

26 (c) Proof satisfactory to the departnent of the

27 | applicant service provider's financial ability and

28 | organi zational capability to operate in accordance with this
29 | chapter.

30 (d) Proof of liability insurance coverage in anounts
31| set by the departnment by rule.

9
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(e) Sufficient information to conduct background

screening as provided in s. 397.451 Personnet—fingerprints—for
baed | chect . w " I .

1. If the results of the background screening indicate

that any owner, director, or chief financial officer has been

found guilty of, regardl ess of adjudication, or has entered a

pl ea of nolo contendere or guilty to any offense prohibited

under the screening standard, a license nay not be issued to

t he applicant service provider unless an exenption from

di squalification has been granted by the departnent as set

forth in chapter 435. The owner, director, or nanager has 90

days within which to obtain the required exenption, during

which tine the applicant's license remains in effect.

2. |f any owner, director, or chief financial officer

is arrested or found guilty of, regardl ess of adjudication, or

has entered a plea of nolo contendere or guilty to any offense

prohi bited under the screening standard while acting in that

capacity, the provider shall imrediately renove the person

fromthat position and shall notify the departnment within 2

days after such renoval, excl udi ng weekends and hol i days.

Failure to renove the owner, director, or nanager will result

in revocation of the provider's license.

(f) Proof of satisfactory fire, safety, and health
i nspections, and conpliance with | ocal zoni ng ordi nances.

Servi ce providers operating under a regular annual |icense

shall have 18 nonths fromthe expiration date of their regul ar

license within which to neet |ocal zoning requirenents.

Applicants for a new |icense nust denonstrate proof of

conpliance with zoning requirenents prior to the departnent

i ssuing a probationary |icense.

10
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(g) A conprehensive outline of the proposed services
for:
1. Any new applicant; or
2. Any licensed service provider adding a new
| i censabl e service conponent.
Section 3. Section 397.405, Florida Statutes, is
amended to read:
397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |licensing provisions of this chapter
(1) A hospital or hospital-based conponent |icensed
under chapter 395.
(2) A nursing hone facility as defined in s. 400.021
(3) A
pursuant to s. 233.061
(4) A

Gover nnent .

subst ance abuse education program establ i shed

facility or institution operated by the Federal

(5) A physician licensed under chapter 458 or chapter
459.

(6) A psychol ogist |icensed under chapter 490.

(7) A social worker, marriage and famly therapist, or
nmental health counselor |icensed under chapter 491

(8) An established and | egally cognizabl e church or
nonprofit religious organization or;denon nation;—or—seet
provi di ng substance abuse services, including prevention
services, which are exclusively religious, spiritual, or
ecclesiastical in nature. A church or nonprofit religious
organi zati on or;denom nati on;—er—seet providing any of the
| i censabl e service conponents itenized under s. 397.311(18) s+

397431119 s not exenpt for purposes of its provision of
such |icensabl e service conponents but retains its exenption

11
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with respect to all services which are exclusively religious,
spiritual, or ecclesiastical in nature.

(9) Facilities licensed under s. 393.063(8) that, in
addition to providing services to persons who are
devel opnental |y di sabl ed as defined therein, also provide
services to persons developnentally at risk as a consequence
of exposure to alcohol or other legal or illegal drugs while
in utero.
(10) DU education and screening services provided

reguired—to—be—attended pursuant to ss. 316.192, 316. 193,
322. 095, 322.271, and 322. 291 are—exerpt—f+romH-ecensure—under

this—ehapter. Persons or entities providing treatnent
servi ces prograns nust eontinuve—to be |licensed under this

chapter unl ess exenpted fromlicensing as provided in this

secti on.

The exenptions fromlicensure in this section do not apply to

any service provider that faerHty—oer—entity—whieh receives an

appropriation, grant, or contract fromthe state to operate as

a service provider as defined in this chapter or to any
subst ance abuse programregul ated pursuant to s. 397.406.

Fur t her nor e, Ne—ptroevistoer—of this chapter may not shat+ be
construed to limt the practice of a physician |icensed under

chapter 458 or chapter 459, a psychol ogist |icensed under
chapter 490, or a psychotherapist |icensed under chapter 491

who provi des—proviting—eutpatient—or—inpatient substance
abuse treat nent te—a—veotuntary—patient, so |long as the

physi ci an, psychol ogi st, or psychot herapi st does not represent

to the public that he or she is a |icensed service provider
and does not provide services to clients pursuant to part V of
this chapter under—this—act. Failure to conply with any

12
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requi rement necessary to nmmintain an exenpt status under this
section is a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 4. Subsection (1) of section 397.407, Florida
Statutes, is anended to read:

397.407 Licensure fees.--

(1) The departnent shall establish licensure fees by
rule. The rule nust prescribe a fee range that is based, at
| east in part, on the nunber and conplexity of prograns |isted

ins. 397.311(18)s—397%31(19which are operated by a

|icensee. The fee range nust be inplenented over a 5-year

period. The fee schedule for licensure of service conponents
nmust be increased annually in substantially equal increnents
so that, by July 1, 1998, the fees fromthe licensure of
servi ce conponents are sufficient to cover at |east 50 percent
of the costs of regulating the service conponents. The
departnent shall specify by rule a fee range and phase-in plan
for privately funded licensed service providers and a fee
range and phase-in plan for publicly funded |icensed service
providers. Fees for privately funded |icensed service
providers nust exceed the fees for publicly funded |icensed
service providers. The first year phase-in licensure fees
nmust be at |east $150 per initial license. The rul e nust
provide for a reduction in licensure fees for |licensed service
providers who hold nore than one |icense.

Section 5. Subsection (2) of section 397.416, Florida
Statutes, is anended to read:

397.416 Substance abuse treatnent services; qualified
prof essional . - -

(2) Notwithstandi ng any other provision of law, a
person who was certified through a certification process

13
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1| recognized by the forner Departnent of Health and

2| Rehabilitative Services before January 1, 1995, may perform
3| the duties of a qualified professional with respect to

4 | substance abuse treatnent services as defined in this chapter
5] and need not neet the certification requirenents contained in
6| s. 397.311(24)s—397+311(25).

7 Section 6. Section 397.451, Florida Statutes, is

8 | anended to read:

9 397. 451 Background checks of service provider

10 | personnel who—have—direct—contact—wth—unrrarriet—nor—ecH-ents
11 | er—etents—who—are—devetoprrentat-ty—disabled. - -

12 (1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND

13 | EXCEPTI ONS. - -

14 (a) Background checks shall apply as foll ows:

15 1. Al owners, directors, and chief financial officers
16 | of service providers are subject to | evel -2 background

17 | screeni ng as provi ded under chapter 435.

18 2. Al service provider personnel who have direct

19 | contact with children receiving services or with adults who
20 | are devel opnental |y di sabl ed receiving services are subject to
21| | evel -2 background screeni ng as provi ded under chapter 435.
22

23

24

25

26

27

28

29

30

31
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(b) £ty Menbers of a foster family and persons residing

with the foster famly who are between 12 and 18 years of age
are not required to be fingerprinted but nust have their
backgrounds checked for delinquency records. Menbers of the
foster fanmily and persons residing with the foster fanily over
18 years of age are subject to full background checks.

(c)fe)y A volunteer who assists on an intermttent
basis for fewer than 40 hours per nonth and is under direct
and constant supervision by persons who neet all personne
requi renments of this chapter is exenpt fromfingerprinting and
background check requirenents.

(d) ) Service providers that are exenpt from
licensing provisions of this chapter are exenpt from personne
fingerprinting and background check requirenents, except as
ot herwi se provided in this section. A church or nonprofit
religious organization exenpt fromlicensure under this
chapter is required to conply with personnel fingerprinting
and background check requirenents.

15
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(e) tg)y Personnel enployed by the Departnent of
Corrections in a substance abuse service conponent who have
direct contact with unnmarried i nmates under the age of 18 or
with i nmates who are devel opnental ly disabled are exenpt from
the fingerprinting and background check requirenents of this
secti on.

(f) Service provider personnel who request an

exenption fromdisqualification nust submt the request within

30 days after being notified of a pending disqualification

The enpl oynent of service provider personnel shall not be

adversely affected pending disposition of the request for an

exenption. Disapproval of a request for an exenption shal

result in the i mmedi ate disnissal of the service provider

personnel from enploynent with the provider
(2) EMPLOYMENT HI STORY CHECKS; CHECKS OF
REFERENCES. - - The departnent shall assess enploynent history

checks and checks of references for all owners,directors, and
chief financial officers,and the directors shall assess

enpl oynent hi story checks and checks of references for each
enpl oyee who has direct contact with children receiving

services or adults who are devel opnentally di sabl ed receiving
servi ces unarred—etH-ents—under—the—age—of—18—years—or—wth

(3) £4)>r PERSONNEL EXEMPT FROM BEI NG REFI NGERPRI NTED OR
RECHECKED. - -
16
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1 (a) Service provider personnel who have been

2| fingerprinted or had their backgrounds checked pursuant to

3 | chapter 393, chapter 394, chapter 402, or chapter 409, or this
4 | section, and teachers who have been fingerprinted pursuant to
5| chapter 231, who have not been unenployed for nore than 90

6 | days thereafter and who, under the penalty of perjury, attest
7| to the conpletion of such fingerprinting or background checks
8| and to conpliance with the provisions of this section and the
9 | standards contained in chapter 435 and this section, are not
10 | required to be refingerprinted or rechecked tn—order—to—conphy
11 | withserviee—provider—personme USRNSSR
12 | eheek—reguirenents.

13 (b) Service provider owners, directors, or chief

14 | financial officers who are not covered by paragraph (a) who
15| provide proof of conpliance with the |evel -2 background

16 | screeni ng requirenments which has been subnmitted within the

17 | previous 5 years in conpliance with any other state health

18 | care licensure requirenents are not required to be

19 | refingerprinted or rechecked.
20 (4) (5r EXEMPTI ONS FROM DI SQUALI FI CATI ON. - -
21 (a) The departnent may grant to any service provider
22 | personnel an exenption fromdisqualification fromwerking—w-th
23 | ehitdren—or—the—devetoprentaty—disablted as provided in s.
24 | 435. 07.
25 (b) Since rehabilitated substance abuse i npaired
26 | persons are effective in the successful treatnent and
27 | rehabilitation of substance abuse inpaired adol escents, for
28 | service providers which treat adol escents 13 years of age and
29 | ol der, service provider personnel whose background checks
30| indicate crines under s. 817.563, s. 893.13, or s. 893.147
31
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1| may be exenpted fromdisqualification from enploynent pursuant
2| to this paragraph

3 (c) The departnent may grant exenptions from

4 | disqualification which would linit service provider personne
5]to working with adults in substance-abuse-treatnent

6| facilities.

7 (5) £6y PAYMENT FOR PROCESSI NG OF FI NGERPRI NTS AND

8 | STATE CRI M NAL RECORDS CHECKS. - - The enpl oyi ng service provider
9| or the personnel who are having their backgrounds checked are
10 | responsi ble for paying the costs of processing fingerprints
11 | and crimnminal records checks.

12 (6) 7 DI SQUALI FI CATI ON FROM RECEI VI NG STATE

13| FUNDS. --State funds may not be dissenminated to any service

14 | provider owned or operated by an owner, of director, or chief
15| financial officer who has been convicted of, has entered a

16 | plea of guilty or nolo contendere to, or has had adjudication
17 | withheld for, a violation of s. 893.135 pertaining to

18 | trafficking in controll ed substances, or a violation of the
19 | | aw of another state, the District of Colunbia, the United

20| States or any possession or territory thereof, or any foreign
21| jurisdiction which is substantially simlar in elenents and
22 | penalties to a trafficking offense in this state, unless the
23| owner's or director's civil rights have been restored.

24 Section 7. Paragraph (e) of subsection (5) of section
25| 212.055, Florida Statutes, is anended to read:

26 212.055 Discretionary sal es surtaxes; |egislative

27 | intent; authorization and use of proceeds.--It is the

28 | legislative intent that any authorization for inposition of a
29 | discretionary sales surtax shall be published in the Florida
30| Statutes as a subsection of this section, irrespective of the
31| duration of the levy. Each enactnent shall specify the types

18
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1| of counties authorized to levy; the rate or rates which may be
2 | inposed; the nmaxinum |l ength of tinme the surtax nmay be inposed,
3|if any; the procedure which nust be followed to secure voter
4 | approval, if required; the purpose for which the proceeds nay
5| be expended; and such other requirenents as the Legislature

6 | my provide. Taxable transactions and adm nistrative

7 | procedures shall be as provided in s. 212.054.

8 (5) COUNTY PUBLI C HOSPI TAL SURTAX. --Any county as

9| defined in s. 125.011(1) may levy the surtax authorized in

10 | this subsection pursuant to an ordi nance either approved by
11 | extraordi nary vote of the county conmnmi ssion or conditioned to
12 | take effect only upon approval by a majority vote of the

13| electors of the county voting in a referendum |In a county as
14 | defined in s. 125.011(1), for the purposes of this subsection
15| "county public general hospital" neans a general hospital as
16 | defined in s. 395.002 which is owned, operated, naintained, or
17 | governed by the county or its agency, authority, or public

18 | health trust.

19 (e) A governing board, agency, or authority shall be
20| chartered by the county conmi ssion upon this act beconing | aw.
21 | The governing board, agency, or authority shall adopt and

22 | inplenent a health care plan for indigent health care

23 | services. The governing board, agency, or authority shal

24 | consi st of no nore than seven and no fewer than five nmenbers
25 | appoi nted by the county conmi ssion. The nenbers of the

26 | governi ng board, agency, or authority shall be at |east 18

27 | years of age and residents of the county. No nenber may be
28 | enpl oyed by or affiliated with a health care provider or the
29 | public health trust, agency, or authority responsible for the
30 | county public general hospital. The followi ng comunity

31| organi zations shall each appoint a representative to a

19
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NO®UuDWNPRER O

r

Florida Senate - 2002 CS for SB 682
300-17

i 79C- 02
nom nating commttee: the South Florida Hospital and
Heal t hcare Association, the M am -Dade County Public Health
Trust, the Dade County Medical Association, the M am -Dade
County Honel ess Trust, and the Mayor of M ani-Dade County.
This conmittee shall nom nate between 10 and 14 county
citizens for the governing board, agency, or authority. The
sl ate shall be presented to the county conm ssion and the
county conmi ssion shall confirmthe top five to seven
noni nees, depending on the size of the governing board. Unti
such tine as the governing board, agency, or authority is
created, the funds provided for in subparagraph (d)2. shall be
placed in a restricted account set aside fromother county
funds and not disbursed by the county for any other purpose.

1. The plan shall divide the county into a m ni nrum of
four and nmaxi mum of six service areas, with no nore than one
partici pant hospital per service area. The county public
general hospital shall be designated as the provider for one
of the service areas. Services shall be provided through
participants' primary acute care facilities.

2. The plan and subsequent anendnments to it shall fund
a defined range of health care services for both indigent
persons and the nedically poor, including primry care,
preventive care, hospital energency roomcare, and hospita
care necessary to stabilize the patient. For the purposes of
this section, "stabilization" neans stabilization as defi ned
in s. 397.311(29)s—397%311(36). Were consistent with these
obj ectives, the plan may include services rendered by

physicians, clinics, community hospitals, and alternative

delivery sites, as well as at |east one regional referra

hospital per service area. The plan shall provide that

agreenents negotiated between the governi ng board, agency, or
20
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authority and providers shall recognize hospitals that render
a di sproportionate share of indigent care, provide other
incentives to pronote the delivery of charity care to draw
down federal funds where appropriate, and require cost

contai nnent, including, but not limted to, case nanagenent.
Fromthe funds specified in subparagraphs (d)1. and 2. for

i ndigent health care services, service providers shall receive
rei mbursenent at a Medicaid rate to be determ ned by the
gover ni ng board, agency, or authority created pursuant to this
paragraph for the initial energency roomvisit, and a
per - nenber per-nonth fee or capitation for those nenbers
enrolled in their service area, as conpensation for the
services rendered following the initial energency visit.
Except for provisions of energency services, upon
determination of eligibility, enrollment shall be deened to
have occurred at the tinme services were rendered. The

provi sions for specific rei nbursenent of energency services
shal |l be repealed on July 1, 2001, unless otherw se reenacted
by the Legislature. The capitation anount or rate shall be
determ ned prior to programi npl enmentation by an i ndependent
actuarial consultant. In no event shall such rei nbursenment
rates exceed the Medicaid rate. The plan nust al so provide
that any hospitals owned and operated by governnent entities
on or after the effective date of this act nust, as a
condition of receiving funds under this subsection, afford
public access equal to that provided under s. 286.011 as to
any neeting of the governing board, agency, or authority the
subj ect of which is budgeting resources for the retention of
charity care, as that termis defined in the rules of the
Agency for Health Care Adm nistration. The plan shall also

i nclude innovative health care prograns that provide

21
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cost-effective alternatives to traditional mnethods of service
and delivery funding.

3. The plan's benefits shall be nade available to al
county residents currently eligible to receive health care
services as indigents or nedically poor as defined in
par agraph (4)(d).

4., Eligible residents who participate in the health
care plan shall receive coverage for a period of 12 nonths or
the period extending fromthe tine of enrollnent to the end of
the current fiscal year, per enrollnent period, whichever is
| ess.

5. At the end of each fiscal year, the governing
board, agency, or authority shall prepare an audit that
reviews the budget of the plan, delivery of services, and
gual ity of services, and nakes recommendations to increase the
plan's efficiency. The audit shall take into account
partici pant hospital satisfaction with the plan and assess the
anount of poststabilization patient transfers requested, and
accepted or denied, by the county public general hospital

Section 8. Paragraphs (d) and (g) of subsection (1) of
section 440.102, Florida Statutes, are anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(1) DEFINTIONS. --Except where the context otherw se
requires, as used in this act:

(d) "Drug rehabilitation program neans a service
provi der, established pursuant to s. 397.311(27)s—
3974-311(28), that provides confidential, tinely, and expert

22
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1| identification, assessnent, and resol ution of enployee drug
2 | abuse.

3 (g) "Enployee assistance progran neans an established
4 | program capabl e of providing expert assessnent of enployee
5| personal concerns; confidential and tinely identification

6| services with regard to enpl oyee drug abuse; referrals of

7 | enpl oyees for appropriate diagnosis, treatnent, and

8 | assistance; and foll owp services for enployees who

9| participate in the programor require nonitoring after

10| returning to work. If, in addition to the above activities, an
11 | enpl oyee assi stance program provi des di agnostic and treatnent
12 | services, these services shall in all cases be provided by
13 | service providers pursuant to s. 397.311(27)s—397%311(28).
14 Section 9. This act shall take effect July 1, 2002.
15
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 682

3

4 . . .
Clarifies the circunstances under which a substance abuse

5| service provider with multiple locations would be |icensed

5 under chapter 397.
Specifies that the Departnent of Children and Family Services

7| may grant exenptions fromdisqualification that would limt
service provider personnel to working with adults in substance

8 | abuse treatnment facilities.

9| Requires that service provider personnel subnit a request for
exenption fromdisqualification within 30 days of being

10| notified of a pending disqualification so that this enployee
may not be adversel y affected pending disposition of his or

11 | her request.

12 | Specifies that service providers oEerating under a regul ar
annual |icense under chapter 397, F.S., will have 18 nonths

13| fromthe expiration date of their regular |icense to neet

14 | ocal zoning requirenents.
Speci fi es that apPIicants for a new |icense under chapter 397,

15| F.S., nust denonstrate proof of conpliance with zoning
requirements prior to the departnent 1ssuing a probationary

16 | i cense.

17 | Modifies the backPround screeni ng requiremrent to specify that
provi der personnel who work with adults who are

18 | devel opnental |y di sabl ed are sugject to level 2 background

19 screeni ng under chapter 435, F.S.
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