Florida Senate - 2002 SB 704
By Senat or Canpbel

33-843-02 See HB 393
1 Abill to be entitled
2 An act relating to notor vehicle financial
3 responsibility; amending s. 324.021, F.S.
4 revising the definition of the term"notor
5 vehi cl e"; increasing financial responsibility
6 limts with respect to bodily injury or death
7 in a single accident; creating s. 324.023
8 F.S.; requiring proof of financial
9 responsibility for bodily injury or death;
10 providing for a waiver of certain nmandatory
11 financial responsibility requirenents based
12 upon financial hardship; specifying criteria
13 limting the liability of insurers and
14 i nsurance agents under certain circunstances;
15 requiring the Departnent of |nsurance to
16 devel op affidavit forms and to adopt rul es;
17 anending s. 324.031, F.S.; increasing limts
18 for proof of financial responsibility for
19 for-hire transportation vehicle certificates of
20 sel f-insurance; anmending s. 324.161, F.S.
21 increasing the anpbunt required for a surety
22 bond or deposit for proof of financial
23 responsibility; amending s. 324.171, F.S.
24 revising the required threshold linmt for
25 self-insurers; anending ss. 316.646, 627. 733,
26 F.S., to conform providing an effective date
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsections (1) and (7) of section 324.021
31 Florida Statutes, are anended to read
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1 324.021 Definitions; mnimminsurance required.--The

2| foll owi ng words and phrases when used in this chapter shall

3| for the purpose of this chapter, have the neanings

4 | respectively ascribed to themin this section, except in those
5] instances where the context clearly indicates a different

6 | neani ng:

7 (1) MOTOR VEHI CLE. --Every sel f-propelled vehicle which
8| is designed and required to be licensed for use upon a

9| highway, including trailers and senmitrailers designed for use

10 | with such vehicles, except traction engines, road rollers,

11| farmtractors, power shovels, and well drillers, and every

12 | vehicle which is propelled by electric power obtained from

13 | overhead wi res but not operated upon rails, but not including

14 | any bicycle or noped. Hewever—the—term otor—vehiete"—shat-

20 (7) PROOF OF FI NANCI AL RESPONSI BI LI TY. - - That proof of
21| ability to respond in damages for liability on account of

22 | crashes arising out of the use of a notor vehicle:

23 (a) In the amount of $25, 000$16,666 because of bodily
24 | injury to, or death of, one person in any one crash;

25 (b) Subject to such linmts for one person, in the

26 | anount of $50, 000$206,060 because of bodily injury to, or

27 | death of, two or nore persons in any one crash

28 (¢) In the ambunt of $10,000 because of injury to, or
29 | destruction of, property of others in any one crash; and

30

31
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(d) Wth respect to commercial notor vehicles and
nonpublic sector buses, in the anounts specified in ss.
627. 7415 and 627.742, respectively.

Section 2. Section 324.023, Florida Statutes, is
created to read

324.023 Financial responsibility for bodily injury or
deat h. - -

(1) Every owner of a notor vehicle that is required to

be registered in this state and every operator of any notor

vehicle located within this state shall, by one of the nethods

established in s. 324.031, establish and maintain the ability

to respond in damages for liability on account of accidents

arising out of the use of the notor vehicle in the anounts
prescribed in s. 324.021(7)(a) and (b). This section does not
apply to any notor vehicle that has been continuously and

excl usively used for a commerci al purpose since being acquired

by its current owner.

(2) |If the owner of a notor vehicle that is required

to be registered in this state or the operator of any notor

vehicle located within this state signs an affidavit of

financial hardship on a form approved by the Departnent of

I nsurance that conplies with this subsection stating that it

woul d constitute a severe financial hardship for the owner or

operator to establish and maintain the ability to respond in

damages for liability on account of accidents arising out of

the use of the notor vehicle in the anounts prescribed in s.
324.021(7)(a) and (b), the requirenment of subsection (1) to
establish and nmaintain such ability does not apply to such

owner or operator for a period of 1 year follow ng the signing

of such affidavit. An affidavit pursuant to this subsection

shall, at a mninmum state that the affiant is unable to
3
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conply with subsection (1) because to do so woul d cause severe

financial hardship and that the affiant understands that he or

she remains fully personally liable for certain accidents

arising out of the use of the notor vehicle. The affidavit

described in this subsection shall be kept on file by the

i nsurer who has provided to the owner or operator the

i nsurance coverage required by s. 627.733.

(3) No insurer or insurance agent shall be liable in a

private civil action for the failure of the insurer, insurance

agent, or owner or operator of a notor vehicle to conply with

this section.

(4) The Departnent of Insurance shall prepare form

affidavits in accordance with this section and shall adopt

rules to enforce this section
Section 3. Section 324.031, Florida Statutes, is
amended to read:

324.031 Manner of proving financial
responsibility.--The owner or operator of a taxicab
i nousine, jitney, or any other for-hire passenger
transportati on vehicle may prove financial responsibility by
provi di ng satisfactory evidence of holding a notor vehicle
liability policy as defined in s. 324.021(8) or s. 324.151
which policy is issued by an insurance carrier which is a
nmenber of the Florida |nsurance Guaranty Associ ation. The
operator or owner of any other vehicle may prove his or her
financial responsibility by:

(1) Furnishing satisfactory evidence of holding a
nmotor vehicle liability policy as defined in ss. 324.021(8)
and 324.151;

(2) Posting with the departnent a satisfactory bond of
a surety conpany authorized to do business in this state,

4
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1| conditioned for paynent of the anpbunt specified in s.

2| 324.021(7);

3 (3) Furnishing a certificate of the departnent show ng
4| a deposit of cash or securities in accordance with s. 324.161
5] or

6 (4) Furnishing a certificate of self-insurance issued
7| by the departnent in accordance with s. 324.171

8

9| Any person, including any firm partnership, association

10 | corporation, or other person, other than a natural person,

11| electing to use the nethod of proof specified in subsection
12| (2) or subsection (3) shall post a bond or deposit equal to
13 | the nunber of vehicles owned tines$60, 000$36;0660, to a

14 | maxi mum of $240, 000$126,000; in addition, any such person

15| other than a natural person, shall maintain insurance

16 | providing coverage in excess of linmts of

17 [$25, 000/ 50, 000/ 10, 000$16,6606+20,-606/16,060 or $60, 000$36, 660

18 | conbined single limts, and such excess insurance shal

19 | provide minimumlimts of $125, 000/ 250, 000/ 50, 000

20 [$50,-000/-100,-0006/50,-000 or $300, 000$150,000 conbi ned singl e

21 [ limts.

22 Section 4. Section 324.161, Florida Statutes, is

23 | anended to read:

24 324.161 Proof of financial responsibility; surety bond
25| or deposit.--The certificate of the departnent of a deposit
26 | may be obtained by depositing with it$60, 000$36,-000 cash or
27 | securities such as may be legally purchased by savi ngs banks
28 | or for trust funds, of a nmarket val ue of $60, 000$36,666 and

29 | whi ch deposit shall be held by the departnent to satisfy, in
30 | accordance with the provisions of this chapter, any execution
31| on a judgnent issued agai nst such person naking the deposit,
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for damages because of bodily injury to or death of any person
or for damages because of injury to or destruction of property
resulting fromthe use or operation of any notor vehicle
occurring after such deposit was nmade. Money or securities so
deposited shall not be subject to attachment or execution

unl ess such attachnment or execution shall arise out of a suit
for damages as aforesaid.

Section 5. Subsection (1) of section 324.171, Florida
Statutes, is anended to read:

324.171 Self-insurer.--

(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance fromthe departnent
which may, in its discretion and upon application of such a
person, issue said certificate of self-insurance when such
person has satisfied the requirenents of this section to
gqualify as a self-insurer under this section

(a) A private individual with private passenger
vehi cl es shall possess a net unencunbered worth of at | east

$60, 000$46,666.

(b) A person, including any firm partnership,
associ ation, corporation, or other person, other than a
nat ural person, shall:

1. Possess a net unencunbered worth of at | east

$60, 000$46-066 for the first notor vehicle and$50, 000
$20,000 for each additional notor vehicle; or

2. Miintain sufficient net worth, as determ ned
annual |y by the departnent, pursuant to rul es pronul gated by
the departnent, with the assistance of the Departnent of
I nsurance, to be financially responsible for potential |osses.
The rul es shall take into considerati on excess insurance

carried by the applicant. The departnent's deternination
6
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shal | be based upon reasonabl e actuarial principles
consi dering the frequency, severity, and | oss devel opnent of
clains incurred by casualty insurers witing coverage on the
type of notor vehicles for which a certificate of
self-insurance is desired.

(c) The owner of a comrercial notor vehicle, as
defined in s. 207.002(2) or s. 320.01, may qualify as a
sel f-insurer subject to the standards provided for in
subpar agraph (b) 2.

Section 6. Subsections (1) and (3) of section 316. 646,
Fl ori da Statutes, are anended to read

316.646 Security required; proof of security and
di spl ay thereof; disnissal of cases.--

(1) Any person required by s. 627.733 to nmaintain
personal injury protection security on a notor vehicle or any
person required by s. 324.023 to naintain liability coverage

for bodily injury or death shall have in his or her inmediate

possession at all tines while operating such notor vehicle
proper proof of maintenance of the security required by ss.s—
627. 733 and 324.023. Such proof shall be either a uniform
proof -of -insurance card in a form prescri bed by the
departnment, a valid insurance policy, an insurance policy
bi nder, a certificate of insurance, or such other proof as may
be prescribed by the departnent.

(3) Any person who violates this section is guilty of
a nonnoving traffic infraction subject to the penalty provided
in chapter 318 and shall be required to furnish proof of
security as provided in this section. |f any person charged
with a violation of this section fails to furnish proof, at or
before the schedul ed court appearance date, that security was
in effect at the tinme of the violation, the court nay

7
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1| inrediately suspend the registration and driver's license of

2 | such person. Such license and registration nay only be

3| reinstated as provided in s. 627.733 or s. 324.023.

4 Section 7. Subsection (7) of section 627.733, Florida

5| Statutes, is anended to read:

6 627.733 Required security.--

7 (7) Any operator or owner whose driver's |license or

8 | registration has been suspended pursuant to this section or s.

9] 316.646 may effect its reinstatenent upon conpliance with the
10 | requirenents of this section and upon paynent to the
11 | Departnent of H ghway Safety and Mdtor Vehicles of a
12 | nonrefundabl e rei nstatenment fee of $150 for the first
13 | reinstatenent. Such reinstatenent fee shall be $250 for the
14 | second rei nstatenent and $500 for each subsequent
15| reinstatenent during the 3 years following the first
16 | reinstatenent. Any person reinstating her or his insurance
17 | under this subsection nmust al so secure noncancel abl e coverage
18 | as described in ss.s-627.7275(2) and 324.021(8)and present
19| to the appropriate person proof that the coverage is in force
20| on a form pronul gated by the Departnent of H ghway Safety and
21 | Motor Vehicles, such proof to be nmmintained for 2 years. |If
22 | the person does not have a second reinstatenent within 3 years
23| after her or his initial reinstatenent, the reinstatenent fee
24 | shall be $150 for the first reinstatenent after that 3-year
25| period. In the event that a person's |license and registration
26 | are suspended pursuant to this section or s. 316.646, only one
27 | reinstatenment fee shall be paid to reinstate the |icense and
28 | the registration. Al fees shall be collected by the
29 | Departnent of Hi ghway Safety and Motor Vehicles at the tinme of
30 | reinstatenment. The Departnent of Hi ghway Safety and Mbtor
31| Vehicles shall issue proper receipts for such fees and shal
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pronmptly deposit those fees in the H ghway Safety QOperating
Trust Fund. One-third of the fee collected under this
subsection shall be distributed fromthe H ghway Safety
Operating Trust Fund to the |local government entity or state
agency which enployed the | aw enforcenent officer or the
recovery agent who seizes a license plate pursuant to s.
324.201 or to s. 324.202. Such funds may be used by the |oca
governnment entity or state agency for any authorized purpose.

Section 8. This act shall take effect upon becoming a
| aw.
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LEG SLATI VE SUMVARY

Revi ses_provi si ons of IaM/governlnP proof of financial
responsibility for the operation of a notor vehicle to:
1. Redefine the term"notor vehicle" to elimnate
an excl usi on. ] ] o o
. Increase financial responsibility limts to
$25, 000. because of bodily |n%ur% to or death of one
person in one accident and $50, 000 because of bodily
injury to or death of two or nobre persons in one
acci dent. ] ] ] S ]
o . Require financial responsibility for bodil ]
injury or death by every owner of a notor vehicle that is
requitred to be registered in this state and every
operator of a notor vehicle located within this State,
provide for a waiver of mandatory financial .
responsibility requirenents based upon financial
hardfhlp, and’limt liability of insurers and insurance
agent s.
9 4, Increase required bond anmounts for proof of
financi al responS|b|I|t%.
5 I ncrease to $60, 000 the threshold anmount for
self-insurers for the first nmotor vehicle and to $50, 000
the amobunt for each additional notor vehicle.

(See bill for details.)
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