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Fl ori da House of Representatives - 2002 HB 73
By Representative Snith

A bill to be entitled
An act relating to paternity fraud; creating s.
409. 25576, F.S.; creating a child support
restitution enforcenent programw thin the
Departnent of Revenue; providing criteria for
t he enforcenent of the program by the
departnent; creating s. 742.125, F.S.
requiring paternity testing under certain
ci rcunstances; providing a definition
providing for the identification of possible
prospective paternity candi dates; providing for
child support obligations; providing for
retroactive restitution; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 409.25576, Florida Statutes, is

created to read
409. 25576 Child support restitution enforcenment

program - -
(1) The child support restitution enforcenent program

is created within the Departnment of Revenue. The depart nment

shal |l proceed with enforcenent in cases where there has been

fraud or error in divorces which occurred prior to the

court-mandated DNA paternity testing required in s. 742.125.

(a) If the nother of the child offers restitution

wi thout requiring the ex-husband to bring a petition or notion

in front of the court, the interest rate used shall be 6

percent and the interest shall be conpounded nonthly. The

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 73
727-137-02

state attorney shall not bring crimnal proceedi ngs agai nst

the child's nother for fraud

(b) If the hushand is forced to petition or notion the

court to request restitution and the nother of the child

agrees without counter argunent, the interest rate used shal

be 8 percent and the interest shall be conpounded nonthly.

1. The husband involved will be allowed to pursue

crimnal proceedings agai nst the nother for fraud.

2. |f the husband requests restitution before the

court and the nother files counter petitions to disallow

restitution, the interest rate shall be cal culated at 10

percent, and the interest shall be conpounded on a

sem -nonthly or weekly basis, depending on the paynent

frequency in the original child support order. In this

i nstance, the nother shall bear all costs for paternity

testing and court costs, including attorney fees for the

ex- husband. Crimnal proceedings for felony perjury and

findings of fraud against the nother shall be automatically

instituted by the appropriate state attorney's offi ce.

(c) The restitution schedules set forth in this

section shall not bar the defrauded father or the child,

either during mnority or at mapjority, in proceeding with a

civil damages | awsuit against the nother or the bhiologica
f at her.
(d) The anpunt of prior paid child support, including

principal and interest, shall be paid in a one-tine paynent to
t he husband.
1. If a one-tine paynent is not feasible, the nother's

wages shall be garnished at the sane percentage rate of

previous child support paynents.
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2. |If the husband is currently paying child support

for other bhiological children born of the sane nmarriage, then

the child support paynents shall be offset by the restitution

anount .
3. The nother shall be subject to the sane actions for

nonpaynent as a person not paying child support, which

includes, in addition to any other action

a. Loss of drivers |license.

b. Loss of professional |icenses, including suspension

from The Fl ori da Bar

c. Seizure of IRS tax refunds.

d. Seizure of worker's conpensati on and ot her

i nsur ance noneys.

e. Seizure of retirenment, | RA, and Keogh funds.

f. Seizure of bank accounts and personal property.

g. Jail tine for contenpt of court for nonpaynment of

court-ordered restitution.

(2) The tinme limt for paternity challenges in divorce

and child support proceedings shall be prior to the 21st

birthday of the child, or if nore than one child is involved,

the tine linmt shall be upon the 21st birthday of the youngest
chil d.
(3) If, during any legal action relating to child

custody or support, or any tine after the initial child

support case is closed in which the husband has a child

support obligation, the child' s nother states that the child

is not the hiological offspring of the person ordered to pay

child support, such statenent shall constitute prinma facie

evi dence of fraud and perjury with all punishnments and

penal ties provided by | aw.
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Section 2. Section 742.125, Florida Statutes, is
created to read
742.125 Paternity testing required; identification of

paternity candi dates; child support obligation.--

(1) As used in this section, the term "husband" neans

current husband, ex-husband, ex-spouse, or a nale married to

the child's biological nother when the child was concei ved or

bor n.

(2) Any other provision of law to the contrary

notwi t hstandi ng after the effective date of this act, in al

di vorce or child support cases, DNA paternity testing shall be

ordered by the court, at the initial hearing, except in the

case of adopted children and children froma previous

narri age.
(a) |If DNA testing deternmines that the husband i s not

the biological father of one or nore of the children, the

not her shall be required to identify all possible prospective

pat ernity candi dat es.

1. The nother's lack of conpliance in identifying

prospective paternity candidates will be construed as indirect

crimnal contenpt of court.

2. The penalties for |ack of conpliance will be the

maxi mrum al | owed under the | aw.

(b) The court shall require a child support obligation

of the biological father

(c) The husband shall not be required to pay nandatory

child support nor be subject to any actions relating to child

support obligations fromthe court or child support

enf or cenent agenci es.

(d) If the biological father is deceased or cannot be

| ocat ed, the husband may nmke i nforned consent to pay child
4
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support, but shall not be obligated or required by |aw to pay

child support. |If the husband voluntarily consents to pay

child support in place of the child s biological father, he

may elect at any tine to cease paying child support upon 60

day's notice to the nother and the court.

1. The husband, if he is voluntarily paying the child

support obligation in place of the child' s biological father

shall receive no interference fromthe children's nother

regarding visitation or contact with the child.

2. If the child's nother interferes in the visitation

of the current husband with the child he is supporting, the

voluntary child support of the husband shall cease i medi ately

wi thout 60 day's notice to the court.

(e) The husband retains the right to sue the

bi ol ogical father or his estate for punitive damages and

recovery of costs related to support of the child.

(3) Retroactive restitution nay be awarded by the

court in past divorce cases where child support is or has been

paid and in which | ater DNA evidence shows that the husband is

not the biological father of the child in question. The anount

of the restitution shall be the entire amount paid for the

child support in question, plus interest. The anpunt shall be

cal cul ated by conputing a schedul e where each child support

payment will be treated as if it were a deposit into a savings

account at current conpound interest rates.
Section 3. This act shall take effect July 1, 2002.
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