Florida Senate - 2002 CS for SB 734

By the Cormittee on Children and Famlies

300- 1761A- 02
1 Abill to be entitled
2 An act relating to fanily services; anendi ng
3 ss. 25.385, 39.902, 741.28, 943.171, F.S.
4 redefining the terns "donestic violence,"”
5 "fam |y or household nenber," and "dating
6 rel ationshi p" for purposes of cases involving
7 donestic violence; creating s. 44.1012, F.S.
8 providing legislative intent with respect to
9 maki ng a conti nuumof alternatives to
10 litigation available to famlies; anending s
11 44,108, F.S.; increasing the service charge for
12 nodi fying a final judgnent of dissolution
13 requiring that proceeds fromthe service charge
14 be deposited into the state nediation and
15 arbitration trust fund; creating s. 44.202,
16 F.S.; requiring the Suprene Court to devel op
17 presuit-nediation pilot programs; providing for
18 the funds deposited into the state nediation
19 and arbitration trust fund to be used to
20 devel op the prograns; providing requirenents
21 for the prograns; requiring a report to the
22 Legi sl ature concerning the evaluation of the
23 presuit-nediation pilot programs; anending s.
24 61.21, F.S.; revising the tineframe for
25 conpl eting a parenting course; repealing ss.
26 753.001, 753.002, 753.004, F.S., relating to
27 the Florida Family Visitation Network; creating
28 ss. 753.01, 753.02, 753.03, 753.04, 753.05,
29 753. 06, 753.07, 753.08, 753.09, F.S.; providing
30 | egislative intent with respect to
31 admi ni stering supervised visitation prograns;
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1 defining terns; providing for the devel opnent

2 of standards for the certification of

3 supervi sed visitation prograns; requiring

4 conpliance with interimm ni num st andards;

5 providing for security of the supervised

6 visitation prograns; requiring the

7 C earinghouse on Supervised Visitation to

8 develop training materials; providing for the
9 cl eari nghouse to devel op and i nplenment a

10 nmechani sm for data coll ection; providing for

11 t he cl eari nghouse to devel op standards for

12 supervi sed visitation prograns; requiring a

13 report to the Legislature; anending s. 943. 135,
14 F.S.; requiring the Crininal Justice Standards
15 and Training Comission to all ow agenci es

16 enpl oyi ng | aw enforcenent officers to authorize
17 vol unteer service as a neans of fulfilling

18 requi rements for continuing education; creating
19 943. 254, F.S.; authorizing | aw enforcenent
20 agencies to adninister a vol unteer programfor
21 officers to provide security services during
22 of f-duty hours for certain community prograns;
23 aut hori zi ng the Departnent of Revenue and the
24 Ofice of State Courts Adninistrator to obtain
25 aut hori zation for the courts to use specified
26 funds for nediation services; providing an
27 appropriation to conduct certain studies;
28 providing legislative intent with respect to
29 t he devel opnent of a collaborative initiative
30 with social service agencies by circuit judges;
31 providing for goals and el enents of the

2
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1 col l aborative initiative; requesting that the

2 Suprene Court provide guidance to the circuit

3 courts in devel oping the coll aborative

4 initiatives; requiring a report to the

5 Legi sl ature; requiring the Departnent of

6 Juvenile Justice to organi ze an interagency

7 wor kgr oup; specifying the goals of the

8 i nt eragency workgroup; requiring a report to

9 the Legislature on the acconplishnments of the

10 i nt eragency wor kgroup; requesting the Suprene

11 Court to establish a process for filing

12 stipul ated agreenents that does not necessitate

13 a court appearance; providing an effective

14 dat e.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsection (2) of section 25.385, Florida
19 | Statutes, is anended to read:
20 25.385 Standards for instruction of circuit and county
21| court judges in handling donestic violence cases.--
22 (2) As used in this section
23 (a) The term"donestic violence" has the sane neani ng
24 | ascribed in s. 741. 28 neans—any—assaut-t—battery—sexual
25 | assautt—sexual—battery,—or—anyerimnal—offenseresuttingin
26 i I e ,
27
28
29 (b) "Fanmily or househol d nenber" has the sane neani ng
30| ascribed in s. 741. 28 neans—spouse—forfer—SpoUse—persons
31 etated—by—blood—oer—m age,—person ho—are—presentty
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Section 2. Subsections (1) and (3) of section 39.902,
Fl ori da Statutes, are anended to read

39.902 Definitions.--As used in this part, the term

(1) "Donestic violence" has the sane neani ng ascri bed

(3) "Fanmily or househol d nenber" has the sane neani ng

ascribed in s. 741. 28 neanrs—spouses,—ftorfer—spouses—adut-ts

Section 3. Section 44.1012, Florida Statutes, is
created to read

44,1012 Continuumof alternatives to litigation

legislative intent.--1t is the intent of the Legislature that

a range of alternatives to judicial action be available to

famlies in order to reduce the level of costly court

intervention required to resolve disputes. Comunities, with

the i nvol venent of the courts, are encouraged to provide

famlies with a continuum of options that educate parents and
4
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chil dren concerning the constructive resolution of conflicts,

that assist fanmilies in resolving their disputes and future

di sputes prior to court intervention, and that assist fanmlies

involved in judicial intervention to reach agreenent and

resolve their disputes.
Section 4. Section 44.108, Florida Statutes, as
anended by section 8 of chapter 2001-122, Laws of Florida, is

amended to read:

44,108 Funding of nediation and
arbitration.--Mediation should be accessible to all parties
regardl ess of financial status.

(1) Each board of county comm ssioners may support
nedi ation and arbitration services by appropriating noneys
fromcounty revenues and by:

(a) 1)y Levying, in addition to other service charges
Il evied by law, a service charge of no nore than $5 on any
circuit court proceeding, which shall be deposited in the
court's nediation-arbitration account fund under the
supervi sion of the chief judge of the circuit in which the
county is |located; and

(b) £2) Levying, in addition to other service charges
|l evied by |law, a service charge of no nore than $5 on any
county court proceedi ng, which shall be deposited in the
county's nediation-arbitration account fund to be used to fund
county civil nediation services under the supervision of the
chief judge of the circuit in which the county is |ocated.

(2)3) A fee of $65 is levied tewying, in addition to
ot her service charges |evied by | aw, aserviece—charge—of—mo
more—than—$45 on any petition for a nodification of a fina
judgnent of dissolution. O this sum $44—whieh shall be
deposited in the court's fanmly nediation account fund to be

5
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1| used to fund fam |y nedi ati on services under the supervision
2| of the chief judge of the circuit in which the county is

3| located. The sum of $21 shall be forwarded to the Departnent
4 | of Revenue for deposit in the state nediation and arbitration
5| trust fund, $1 of which shall be used by the Suprene Court to
6| carry out its responsibilities set forth ins. 44,106 and the
7 | remaining $20 shall be used by the Suprene Court to carry out
8|its responsibilities set forth in s. 44, 202.

9 (3)t4)r If a board of county conm ssioners |evies the

10 | service charge authorized in paragraph (1)(a) or paragraph

11 |( 1) ( b) subseetion—{1—subseetion{2)—or—subseet+on—{(3), the
12 | clerk of the court shall forward $1 of each charge to the

13 | Departnent of Revenue for deposit in the state nediation and
14 | arbitration trust fund whieh—+s—hereby—establshed. Such fund
15| shall be used by the Suprene Court to carry out its

16 | responsibilities set forth in s. 44.106.

17 Section 5. Section 44.202, Florida Statutes, is

18 | created to read:

19 44,202 Presuit-nediation pilot prograns.--

20 (1) The Suprene Court shall use the funds deposited

21 ]into the state nediation and arbitration trust fund under s.
22| 44.108(2) and designated for this section to provide

23| court-ordered fanily nediation and to i npl enent

24 | presuit-nediation pilot prograns designed to prevent or

25| mininmze court appearances by the parties. At the discretion
26 | of the Suprene Court, up to 50 percent of the funds deposited
27 |1 into the nediation and arbitration trust fund under s.

28 | 44.108(2) and designated for this section may be used to

29 | ensure that a mninmumlevel of court-ordered nediation for

30| fanmily matters is available in each of the circuits. The

31| Suprene Court's use of funds deposited into the nediati on and

6
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arbitration trust fund under s. 44.108(2) and desi ghated for

this section is contingent upon the establishnent and

utilization by the presuit-nediation pilot prograns of a

fornmal process that encourages and facilitates the filing of

stipul ated agreenents in post-judgnent fanily-law nmatters;

such process should provide for consideration of the

stipul ated agreenents by the court w thout necessitating an

appearance before the court.

(2) The purpose of the presuit-nediation pilot

prograns is to facilitate and eval uate a process for nodifying

or enforcing a final judgnent involving dissolution of

marriage, paternity, spousal support, parental responsibility,

child support, custody, or visitation while preventing or

m ninzing court appearances. The pil ot prograns should be

offered to parties before the filing of a suppl enental

petition to nodify a final judgnent or a notion to enforce a

final judgnent, focusing on fanilies who coul d ot herw se not

afford nedi ati on.

(3) The presuit-nediation pilot prograns established

pursuant to this section shall neet the purpose as defined in

subsection (2), and shall:

(a) Meet the statutory provisions provided for presuit
nediation in s. 44.102.
(b) Be available to the parties on a voluntary basis.

The parties shall retain any rights to a hearing before the

court on the supplenental petition to nodify a final judgnment

or notion to enforce a final judgnent.

(c) Exclude cases involving tenporary or fina

judgnents entered pursuant to chapter 741.

(d) Provide fanilies with the opportunity to nediate a

di sputed famly nmatter before filing a supplenental petition
7
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with the court to nodify a final judgnent or a notion to

enforce a final judgnent and to enter an agreed upon

stipul ated agreenent without a court appearance.

(e) Provide for the foll ow ng:

1. Each party shall be provided with a signed copy of

t he nedi at ed agreenent;

2. Each party shall be provided the opportunity to

wai ve his or her right to a hearing and consent in witing to

the entry of the nediated agreenent without a hearing or to

request a hearing before the court on the suppl enental

petition to nodify a final judgnent or notion to enforce a

final judgnent as part of the filing process with the court.

3. The court, inits discretion, may enter an order

adopting the nmedi ated agreenent without the appearance of the

parti es.
4, |f the nediated agreenent to nodify a fina

judgnent is accepted by the court, it shall be made a part of

the order nodifying the final judgnent.
(4) The Ofice of the State Courts Adninistrator shal
eval uate the presuit-nediation pilot prograns. The eval uation

shall include, but not be limted to: the use of the pilot

prograns; the nunber of nediated agreenents reached; the

nunber of nedi ated agreenents adopted by the court, with and

Wi thout a court appearance; the nunber of court hearings

avoi ded; an estimated anount of court tine saved; and an

exam nation of the nedi ated agreenents. A report on the

eval uation of the presuit-nediation pilot prograns shall be

submitted to the President of the Senate and t he Speaker of
t he House of Representatives by Decenber 31, 2004.
Section 6. Subsections (3) and (4) of section 61. 21,
Fl ori da Statutes, are anended to read
8
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61.21 Parenting course authorized; fees; required
attendance aut horized; contenpt.--

(3) Al parties to a dissolution of narriage
proceeding with minor children or a paternity action which
i nvol ves issues of parental responsibility shall be required
to conplete the Parent Education and Fanmily Stabilization
Cour se prior—to—the—ent+ry—by—the—ecourt—of—afHnal—judgrent.
The court may excuse a party from attendi ng the parenting
course or neeting the required tinefrane for conpleting the

course for good cause.

(4) Al parties required to conplete a parenting
course under this section shall begin the course as
expeditiously as possible after filing for dissolution of
marriage or filing a paternity action. The petitioner of the

di ssol ution-of -marri age action or paternity action nust

conpl ete the course within 45 days after filing. The other

party to the dissolution-of-marriage action or paternity

action nust conplete the course within 45 days after service

of the petition. All parties and shall file proof of

conpliance with the court prior to the entry of the fina
j udgnent .

Section 7. Section 741.28, Florida Statutes, is
amended to read:

741.28 Donestic violence; definitions.--As used in ss.
741.28-741. 31, the term

(1) "Dating relationship" neans a rel ati onshi p bet ween

i ndi viduals who have or have had a continuing relationship of

a romantic or intinmate nature. The exi stence of such a

relationship shall be determ ned based on the consi deration of

the length of the relationship, the nature of the

relationship, and the frequency and type of interaction
9
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bet ween t he persons involved in the relationship. However, the

term does not include a casual acquai ntanceship or ordinary

fraterni zati on between persons in a business or social

cont ext .
(2) "Departnent" neans the Florida Departnent of Law

Enf or cenment .

(3) 1)y "Donestic violence" means any assaul t,
aggravated assault, battery, aggravated battery, sexua
assaul t, sexual battery, stalking, aggravated stal ki ng,
ki dnappi ng, false inprisonnment, or any crimninal offense
resulting in physical injury or death of one famly or

househol d nenber by anot her who—t+s—or—was—residing—i+nthe—sane
e W e
(4) 2y "Fanmily or househol d nenber" neans spouses,
fornmer spouses, persons who have or have had a dating

rel ati onship, persons related by blood or nmarriage, persons

who are presently residing together as if a fanmily or who have
resided together in the past as if a famly, and persons who
are parents of have a child in common regardl ess of whether

t hey have been marri ed er—have+estded—together—at—any—tire.

Wth the exception of persons who are parents of a child in

common, or who have or have had a dating rel ationship, the

fam |y or househol d nenbers nust be currently residing or have

in the past resided together in the sane single dwelling unit.

Enforecerent—

(5) t4)y "Law enforcenent officer"” nmeans any person who
is elected, appointed, or enployed by any nmunicipality or the
state or any political subdivision thereof who neets the
m ni nrum qual i fications established in s. 943.13 and is
certified as a |l aw enforcenment officer under s. 943.1395.

10
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Section 8. Sections 753.001, 753.002, and 753. 004,
Florida Statutes, are repeal ed

Section 9. Sections 753.01, 753.02, 753.03, 753.04,

753. 05, 753.06, 753.07, 753.08, and 753.09, Florida Statutes,
are created to read

753.01 Supervised visitation prograns; |egislative

findings and intent.--The Legislature finds that there are

children in this state who have been adjudi cat ed dependent by

the court and, as a result, are ordered into out-of-hone

pl acements. The Legislature further finds that a | arge nunber

of children experience the separation or divorce of their

parents and that sone of these children have been deternined

by the court to be at risk or are potentially at risk for

physi cal, enotional, or sexual abuse; parental abduction

donestic violence; or other harmas a result of parental

i mpai rnent due to substance abuse or other conditions. The

Legislature also finds that exposing children to the parents

continuing conflicts is detrinental to the children. The

Legi sl ature recogni zes the inportance of mmintai ning contact

between children and their nonresidential parents while

ensuring the safety of those children fromfurther or

potential abuse, danger, or flight. The Legislature further

recogni zes the inportance of nininmzing the circunstances in

which children are exposed to the parents' anger and di sputes.

Supervi sed visitation prograns provide a critically needed

service in offering children and nonresidential parents the

opportunity to maintain a relationship in a safe environnent

and facilitating safe contact between perpetrators of donestic

vi ol ence and their children. By recogni zing the necessity of

ensuring the safety of children, parents, and staff in child

visitations and exchanges and offering a quality service that
11
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neets the nultiple visitati on and exchange needs of fanilies,

parents, and courts, the Legislature intends, subject to

avail abl e funding, to provide for uniform standards,

strengt hened security, training, and certification of the

supervi sed visitation prograns in this state.
753.02 Definitions.--As used in this chapter, the

term

(1) "dient" neans the residential parent,

nonresi dential parent, caregiver, or child receiving services

under a supervised visitation program

(2) "Supervised exchange" neans the supervision of the

novenent of the child fromthe residential parent to the

nonresidential parent at the start of the visitation, and from

the nonresidential parent back to the residential parent at

the end of the visitation

(3) "Supervised visitation" neans the contact between

a nonresidential parent and child which occurs in the presence

of an i ndependent third party.

(4) "Supervised visitation progranf neans a program

created to offer safe and structured supervised visitation and

supervi sed exchange.

753. 03 Conprehensive standards for supervised

vi sitation prograns. --

(1) Standards shall be devel oped, pursuant to s.

753.09, for certifying supervised visitation prograns in this

state to ensure the safety and quality of the program These

standards are intended to provide a uniformset of guidelines

that will be used by all supervised visitation prograns and be

required by the courts, the Departnent of Children and Famly

Services, and other entities that refer famlies for

supervi sed visitation and supervi sed exchange services. The
12
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st andar ds devel oped nust be conprehensi ve and address the

pur pose, policies, standards of practice, program content,

security neasures, qualifications of providers, training,

credentials of staff, information to be provided to the court

and by the court, data collection, and procedures for

supervi sed visitation prograns.

(2) These standards will formthe basis for

certification of supervised visitation prograns.

(3) Before inplenenting a certification process, each

supervi sed visitation programis encouraged to voluntarily

conply with the conprehensi ve standards devel oped under s.
753. 09.
753.04 Certification and nonitoring of supervised

visitation prograns. --

(1) A process for certifying and nonitoring the

initial and ongoing conpliance of a supervised visitation

program wi t h conpr ehensi ve standards devel oped under s. 753.09

shal | be phased in, contingent upon the allocation and

availability of funds. The first phase of the certification

process nust enphasi ze conpliance with the standards rel ating

to security.

(2) Once the certification process is fully

i npl erented, a supervised visitation programnust be certified

in order to receive state or federal funds. A program nust be

certified in order to be a programto which the court may

order parties for supervised visitation or supervised exchange

servi ces.
753.05 Interimmnni numstandards for supervised

visitation prograns. --

(1) Until the conprehensive standards for supervised

visitation prograns are devel oped under s. 753.03 and a
13
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1| certification and nonitoring process inplenented, each

2 | supervised visitation programnust conply with the "M ni mum
3| Standards for Supervised Visitation Prograns Agreenents"”

4 | adopted by the Suprenme Court as an admi nistrative order on

5| Novenber 18, 1999. Pursuant to this order, each supervised

6| visitation programshall enter into an agreenent with the

7] circuit court within that geographic jurisdiction attesting to
8| the programis willingness to conply with the standards.

9 (2) Until the conprehensive standards for supervised
10| visitation prograns are devel oped and a certification and

11 | nonitoring process inplenmented, a supervised visitation

12 | program nay not receive grant funds for access and visitation
13 | under 42 U.S.C. s. 669b unless the program provides to the

14 | state agency responsible for adm nistering the grant

15 | docunentation verifying that the programhas entered into an
16 | agreenent with the circuit court as required under subsection

=
\l

(1). This subsection does not obligate the state agency

18 | responsible for admnistering the grant to certify conpliance
19| with the "M ni num St andards for Supervised Visitation Prograns
20 | Agreenents."

21 753.06 Security in supervised visitation prograns. --
22 (1) Due to the volatile nature of the client

23 | relationships that created the need for supervised visitation
24 | and supervi sed exchange services, the security of each

25 | supervised visitation programis a paranount el enent of the
26 | program Therefore, the safety of the clients and program

27 | staff shall be intrinsic in all aspects of the standards,

28 | enphasized in all training, and a precondition of the

29 | certification of a program

30 (2) Each supervised visitation programis encouraged
31| to collaborate with |l ocal | aw enforcenent agencies to

14
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facilitate volunteeri smby | aw enforcenent officers at

supervi sed visitation prograns using such nechani sns as those
provi ded under ss. 943. 254 and 943. 135(2) and using
admnistrative |leave pernmitted for state enpl oyees who

participate in community service prograns.

753.07 Training for supervised visitation

prograns. --Conti ngent upon the allocation or availability of

fundi ng, the d earinghouse on Supervised Visitation shal

devel op, mmintain, and update conpetency-based training

materials for supervised visitation which are appropriate to

neet the training needs of programstaff. The C eari nghouse on

Supervi sed Visitation shall also provide training to staff of

t he supervised visitation prograns and track staff who neet

training requirenents, to the extent permtted by avail abl e

f undi ng.
753.08 Supervised visitation progranms; data

coll ection.--Contingent upon the allocation or availability of

fundi ng, the d earinghouse on Supervised Visitation shal

devel op and i npl enent a nechani smfor collecting data on

supervi sed visitation and supervi sed exchange services

provided in this state. The C eari nghouse on Supervi sed

Visitation shall collaborate with the state chapter of the

Supervi sed Visitation Network in determning the necessary

data to be collected and devel opi ng the data-collection

nechanismto ensure the viability and reasonabl eness of the

data requirenents. Each supervised visitation program shal

mai ntain and submit the identified data to the O earinghouse

on Supervised Visitation. The d eari nghouse on Supervi sed

Visitation shall nmmintain these data and annually conpile the

information and nake it available to the President of the

Senate, the Speaker of the House of Representatives, the
15
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courts, the Chief Justice of the Suprene Court, the Departnent

of Children and Fanily Services, and any other organization

represented on the advisory board provided for in s. 753.09.

753.09 Devel opnent of standards and a certification

pr ocess. - -
(1) The d earinghouse on Supervised Visitation within

the Institute for Famly Violence Studies of the Florida State

Uni versity School of Social Wrk shall devel op the standards

for the supervised visitation program The C eari nghouse on

Supervi sed Visitation shall use an advisory board to assist in

devel opi ng the standards. The advi sory board nust i ncl ude:

(a) Two nenbers of the executive board of the state

chapter of the Supervised Visitati on Network, appointed by the

president of the state chapter of the Supervised Visitation
Net wor K.
(b) A representative fromthe Ofice of the State

Courts Administrator, appointed by the State Courts

Adm ni strat or.

(c) A representative fromthe Departnent of Children

and Fanily Services, appointed by the Secretary.

(d) A representative fromthe Florida Coalition

Agai nst Donestic Viol ence, appointed by the executive director

of the Florida Coalition Against Donestic Viol ence.

(e) A representative froma state | aw enforcenent

agency, appointed by the executive director of the Florida

Sheriffs Associ ati on

(f) A fanmly |aw judge, appointed by the Chief Justice

of the Suprene Court.

(g) Two representatives of supervised visitation

prograns, appointed by the director of the clearinghouse.

16
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(h) A representative fromthe Juni or League, sel ected

by the State Board of the Juni or League.

(2) The d earinghouse on Supervised Visitation, with

consultation fromthe advisory board, shall al so devel op

criteria for approving or rejecting certification of a

supervi sed visitation program a process for phasing in the

standards and certification process, and a reconmendation for

the state entity that should be charged with certifying and

noni tori ng supervi sed visitation prograns.

(3) The d earinghouse on Supervised Visitation shal

submit a report to the President of the Senate, the Speaker of

t he House of Representatives, and the Chief Justice of the
Suprene Court by Decenber 31, 2003. The standards for
supervi sed visitation prograns and criteria for the

certification process shall be adopted by rule by the state

entity identified by the Legislature to be responsible for the

certification and nonitoring process.
Section 10. Present subsections (2), (3), and (4) of
section 943. 135, Florida Statutes, are redesignated as

subsections (3), (4), and (5), respectively, and a new
subsection (2) is added to that section, to read:

943. 135 Requirenents for continued enpl oynent. --

(2) The commission shall pernit an enpl oyi ng agency to

all ow an officer to neet up to 3 hours of the 40 hours of

requi red continuing education and training by volunteering at

a communi ty-based, not-for-profit organi zation that serves

children or fanilies who have experienced or are at risk for

child abuse or donestic violence, including, but not limted

to, a supervised visitation programas provided for in chapter

753. This special popul ati on poses conplex chall enges to | aw

enforcenent officers. Continuing education and training
17
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1| through community service provides a uni que | earning

2| opportunity for officers to understand the special needs of

3| this group of constituents, build community rel ations, and

4| provide a visible presence of |aw enforcenent officers in the
5| comunity. Volunteer tine applied as continuing educati on and
6 | trai ning under this subsection may include tine spent in

7 | providing security services but does not substitute for the

8 | continuing education in donestic violence required under s.

91 943. 1701.

10 Section 11. Subsection (2) of section 943.171, Florida
11| Statutes, is anended to read:

12 943.171 Basic skills training in handling donestic

13 | vi ol ence cases. - -

14 (2) As used in this section, the term

15 (a) "Donestic violence" has the sane neani ng ascri bed
16

17

18

19

20

21 (b) "Household nenber" has the sane neani ng ascri bed
22| in s. 741. 28 neans—spouse,—forer—spouse—persons—retated—by
23 | i I . ’ I I i

24 het » arriby- o] ded I . I
25 . . . .

26

27

28 Section 12. Section 943.254, Florida Statutes, is

29 | created to read:

30 943. 254 Vol unteer work by | aw enforcenent officers.--
31
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(1) An enploying agency nay operate or adninister a

program for | aw enforcenent officers to provide vol unteer

security services during off-duty hours at a community-based,

not-for-profit programthat serves children or famlies who

have experienced or are at risk for child abuse or donestic

vi ol ence and that presents a potential danger to staff or

clients. A comunity-based, not-for-profit program may

i nclude, but need not be linted to, a supervised visitation

program adni ni stered under chapter 753.

(2) Any community-based, not-for-profit program at

which a | aw enforcenent officer volunteers is responsible for

the acts or om ssions of the | aw enforcenent officer while

perforning services for that program off duty. However, for

pur poses of coverage under the Wrkers' Conpensation Law, a

| aw enforcenent officer who volunteers, as provided in this

section, and who neets the provisions of s. 440.091 shall be

consi dered to have been acting within the course of

enpl oynent, pursuant to s. 440.091

(3) A law enforcenent officer who volunteers during

of f-duty hours as provided in this section is exenpt fromthe

licensure requirenents of chapter 493 for persons who provide

security or investigative services.

Section 13. (1) The Departnent of Revenue and the

Ofice of State Courts Administrator nmay pursue authorization

to use funds provided under Title IV-D of the Social Security

Act, 42 U S.C. ss. 651 et seq., for nediation services.

(2) The sumof $ is appropriated fromthe

CGeneral Revenue Fund to the O fice of State Courts

Adm ni strator to conduct the necessary tinme and staffing

studies to devel op the cost-allocation plan required for funds

provided under Title IV-D. This appropriation nay not be
19
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rel eased until the Ofice of Child Support Enforcenent of the

United States Departnent of Health and Hunman Services provides

tentative approval of the proposed cost-allocation plan

requiring a tine and staffing study.

Section 14. (1) The Legislature finds that underlying

probl ens experienced by many fanilies often formthe basis for

their interaction with the judicial system Assisting fanmilies

with these underlying problens will enhance their functioning

and their ability to constructively resolve their disputes and

should also result in nore effective court resolution of

famly cases and minimze future court intervention.

Therefore, it is the intent of the Legislature that the

circuit courts and social service agencies collaborate to

assist families with the circunstances and problens that are

contributing to their legal issues and need for judicial

i nterventi on.

(2) The Legislature requests that the chief judge of

each circuit court initiate, develop, and maintain a

coll aboration initiative between the circuit court and the

soci al service agencies in the coonmunity to address the

interrelated | egal and nonl egal problens of children and

famlies involved in the court systemin order to i nprove the

fam lies' functioning and reduce their need for judicial

intervention. This collaboration initiative should include, at

the discretion of the chief judge, a broad cross-section of

the social service agencies in the community that assi st

children or nenbers of their fanmlies with any basic need or

functional problemthat, if not addressed, could contribute to

their use of the judicial system For purposes of this

section, the term"social services" neans the conti nuum of

private and public services including, but is not linmted to,
20

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 CS for SB 734
300-17

i
1761A-02

services related to the safety of the child or famly,

education, health care, econonic support, parenting,

enpl oynent, donestic viol ence, substance abuse, nental health,

| aw enforcenent, and special needs of the children or adults.

(3) The Legislature requests that social service

agenci es cooperate with and participate in the collaboration

initiative.
(4) Goals of the collaboration initiatives include,

but need not be limted to:

(a) Inproving the availability of social services for

children and families who are found in the court systemto be

in need of services which will address their |egal and

nonl egal probl ens.

(b) Avoiding duplication of services fromnmultiple

agencies that are responsible for assisting famlies.

(c) Elinmnating unnecessary delay in providing

appropriate services to children and fanmlies.

(d) Inproving conmmuni cati on between the soci al

servi ces agencies and the courts.

(5) The Legislature recogni zes that the Suprene Court

has required each circuit to create a fanily |aw advi sory

group to provide comuni cati on anpong all stakeholders in the

fam ly court systemand that many communiti es have existing

initiatives for coordinating social services which have conmon

or simlar goals. Initiatives for collaboration should not

duplicate these efforts, but instead, should use the fanily

| aw advi sory group and, to the fullest extent possible, use

existing initiatives in the comunity for coordinating social

services to acconplish the coll aboration

(6) The following el enents are steps that may be used

to guide the building of the partnership between the court
21
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system and the social services systemand to achieve the

pur pose and goals of the collaboration initiative:

(a) Gin know edge of the services available in the

community for children and famlies.

(b) Reach an understandi ng of each system s needs,

processes, operational paraneters, goals, and expectations.

(c) Reach consensus on the changed behaviors or

out cones expected from services and reasonable tinefranes for

del i vering services.

(d) ldentify where limted funding and existing

priority populations result in |ack of services.

(e) Reach consensus on the roles of the court system

and social services systens in the identification, referral

servi ce provision, and foll ow up phases of service delivery to

children and fanm i es.

(f) Reach consensus on respective roles of the court

and i ndi vidual social service agencies in inplenenting

i ndi vidual service plans for fanilies and children

(g) Deternine the nost appropriate formor nodel for

establ i shing partnerships within the conmunity at a system

| evel and at the level of an individual child and fanily.

(h) Deternine the gaps in services and establish

partnerships to devel op and i npl enent needed services that

address the identified gaps.

(i) Encourage greater flexibility in the court and

soci al services systens and flexibility in funding in order to

address the needs of children and fanilies.

(j) Deternine the changes in coordination or changes

in the systemwhich are necessary to i nprove the availability

of services to children and famli es.

22
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(k) Determine how the systens can be nore accountabl e

for enforcing existing laws that positively inpact children

and famlies in court.

(1) Determine howthe courts can use existing

eval uations perforned by different social services agencies to

reduce the duplication of child and fanmily eval uati ons needed

for decisionnmaking by the court.

(m Encourage the exchange of infornmation anpong soci al

servi ce agencies and the courts in providing services to

children and fanm i es.

(7) The Legislature requests that the Suprene Court

incorporate within the responsibilities of the Famly Court

Steering Committee the duties of providing ongoing gui dance to

the circuit courts' collaboration initiatives, identifying and

addressing statewide barriers to effective collaboration, and

i dentifying and inpl enenting practices and policies that woul d

facilitate effective collaboration. For the purposes of this

state-level collaboration initiative, ongoing dial ogue should

be established anbng the representatives of the circuit

courts, state agencies, and state organi zations that represent

the public and private social services and that are or should

be participating in the community coll aboration initiatives.
(8) The Ofice of State Courts Admi nistrator shall
submt to the President of the Senate and the Speaker of the

House of Representatives a copy of the report required by the

Suprene Court of each circuit on the progress of the fanily

| aw advi sory group. The Legislature requests that this report

i nclude the progress of the famly |aw advisory group as it

pertains to devel opi ng communi cati on and col |l aboration with

the social services in the circuits. Any barriers to effective

col | aborati on and reconmendati ons for legislation to
23
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facilitate the building of the partnership between the circuit

courts and social services identified by the Fanily Court

Steering Committee's Conmittee should also be included in the

report to the Legislature. The first report nust be submitted
by June 30, 2003.

Section 15. (1)(a) The Legislature finds that a
si gni fi cant nunber of children served by the Departnent of

Juvenile Justice also cone under the jurisdiction of the

Departnent of Children and Fanmily Services, either

si mul taneously or follow ng placenent with the Departnent of

Juvenile Justice. The children who cross the jurisdiction of

t he Departnent of Juvenile Justice's delinquency system and

the Departnent of Children and Fanmily Services' dependency

system often have difficulty or cannot access needed services

of one or both systens. These "cross-over" children incl ude,

but are not limted to, children who have reached the nmaxi num

tinme for detention or commtnent and are | ocked out of their

hones, children who have comm tted donestic viol ence on

another famly menber and cannot return home, and chil dren who

do not neet the criteria for detention

(b) The Legislature also finds that these children

al so attend | ocal schools that play a vital role in their

| ives and the success of their interventions.

(c) The Legislature further finds that strong,

productive coordinati on and cooperati on anbng the Departnent

of Juvenile Justice, the Departnent of Children and Fanily

Services, and the Departnent of Education is essential to the

goal of successfully serving these children

(2) To that end, the Secretary of Juvenile Justice

shal | organi ze and act as the chairperson of an interagency

wor kgroup involving, at a mininum the Secretary of Children
24
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and Fanmily Services and the Conmi ssi oner of Education. The

wor kgroup shall acconplish at | east the foll owi ng goals:

(a) ldentify issues that make it difficult to serve

cross-over" children of the Departnent of Juvenile Justice

and the Departnent of Children and Fanmily Services;

(b) ldentify issues involving |ocal school districts

and these children and the role schools can play in assisting

t he Departnent of Juvenile Justice and the Departnent of

Children and Family Services in serving these children

(c) Develop short-termand long-termstrategies to

address these goals using the resources and authority

currently vested with these agencies, including, but not

limted to, sharing resources, tinefranes for devel opi ng

aftercare plans, and joint planning for children who will nove

fromthe jurisdiction of one agency to the jurisdiction of

anot her agency;

(d) ldentify any statutory, fiscal, and other

inhibitor to the short-termand |l ong-term strategi es and

devel op proposals for renoving those inhibitors; and

(e) Develop and execute an interagency agreenent

speci fying protocols for handling the identified issues that

can be managed within existing authority and resources and

articulate a mutual plan for addressing the issues that

require additional resources or authority, including the

manner in which the Departnent of Juvenile Justice, the

Departnent of Children and Fam |y Services, and the Departnent

of Education shall:

1. Establish a working relationship to provide

appropriate services to the "cross-over" children and to

ensure that the agencies' respective funds are spent in the

nost efficient manner possi bl e;
25
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2. Coordinate responses to court orders relative to

cross-over" children, regardl ess of whether the circunstances

of the children and fanmilies fall or do not fall clearly

within the jurisdiction of one departnent;

3. Handle the identified i ssues that can be nmnaged

within existing authority and resources and articul ate a

nmut ual plan for addressing the issues that require additiona

resources or authority; and

4., Conduct regul ar neetings, share information

concerning specific children and famlies, and resol ve

di sagreenents between the departnents regarding the

cross-over" children and the adninistration of protocols.

(3) The workgroup is encouraged to draw on the

expertise of appropriate groups such as the Florida Suprene

Court committees, the Florida Network of Youth and Fanmily

Services, the Florida Associ ation of Counties, |ocal schoo
boards, the Florida Council for Behavioral Health, the Florida
Al cohol and Drug Abuse Associ ation, and other groups in

addressing the issues identified by the workgroup. The

wor kgroup may form subconmmittees to devel op strategies for

addressing identified issues.

(4) The Departnent of Juvenile Justice shall report on

the acconplishnents of the workgroup in addressing each of the

five identified goals and any others added by the workgroup

i ncluding a copy of the interagency agreenent and the plan for

ensuring |l ocal adoption of the interagency agreenment. The

departnent shall subnit a witten report to the President of

the Senate and the Speaker of the House of Representatives by
January 31, 2003.
Section 16. The Legislature requests that the Suprene

Court establish a formal process that encourages and
26
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facilitates the filing of stipulated agreenents in

post-judgnent famly-law matters; such process should

facilitate consideration of the stipul ated agreenent by the

court without necessitating an appearance before the court.

This process should provide notice to the parties regarding

their right to a hearing, include safeguards to prevent the

filing or acceptance of agreenents reached under duress or

coercion, and provide for a hearing if the court deternines

that such a hearing is necessary.
Section 17. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 734

Redef i nes "donestic v
to i nclude_ individual
rel ationshi p.

i ol ence" and "fanilx or househol d nenber"
s who have or have had a dating

Requests that the Suprene Court establish a formal process to
encourage the filing of stipulated agreenents for the

nodi fication of family matter judgnments that woul d not
necessitate a court appearance.

Revi ses the presuit nediation pilot program | anguage as
foll ows:

Clarifies that the pilot prograns are facilitating a
process that does not requirée a court appearance in
addition to providing nediation services,

Makes the availability of fundinP conti ngent on both the
Suprene Court developln?_a formall procesS that encourages
parties filing for nodifications to not appear before the
court and the pilot programis using this process;

Renoves reference to nediators certifying the agreenents;
Revi ses the required conponents of the evaluation; and

Exflydes donestic violence injunctions fromthe nediation
pi | ots.

Revi ses the conditions under which a | aw enforcenent officer
I s considered acting within the scope of epploynent for the
np I ca

pur poses of workers"™ conpensation to speci ly reflect
current | aw
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