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By the Council for Ready Infrastructure and
Represent ati ves Dockery, Argenziano, Baxley and Ross

1 Abill to be entitled

2 An act relating to state | ands; anending s.

3 253.002, F.S.; providing for duties and

4 functions of the Departnent of Environnental

5 Protection relating to state-owned | ands;

6 providing reference to | and exchanges;

7 providing for certain duties of the Departnent
8 of Agriculture and Consuner Services; anending
9 s. 253.01, F.S.; revising the use of funds

10 deposited into the Internal |nprovenent Trust
11 Fund; del eting obsol ete | anguage; anending s
12 253.02, F.S.; revising certain powers and

13 duties of the Board of Trustees of the Interna
14 | nprovenent Trust Fund to include reference to
15 | and exchanges; effective January 7, 2003

16 revising the nenbership of the Board of

17 Trustees of the Internal |nprovenent Trust Fund
18 to conformto the requirenments of the State

19 Constitution; anmending s. 253.03, F.S.

20 revi sing conditions under which the Board of
21 Trustees of the Internal |nprovenent Trust Fund
22 is vested and charged with certain

23 responsibilities for current and future

24 state-owned | ands; prohibiting certain

25 restriction on | and exchanges; anendi ng s.

26 253.034, F.S.; providing definitions; anending
27 s. 253.42, F.S.; revising requirenents for the
28 exchange of | ands owned by or vested in the

29 Board of Trustees of the Internal |nprovenent
30 Trust Fund; providing for the | ease of the

31
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managenent of certain exchanged | ands;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 253.002, Florida Statutes, is
amended to read:

253.002 Departnment of Environnental Protection, water
managenent districts, and Departnent of Agriculture and
Consuner Services; duties with respect to state |ands.--

(1) The Departnent of Environnental Protection shal
performall staff duties and functions related to the
acqui sition, admnistration, and disposition of state |ands,

i ncluding | and exchanges as provided for in s. 253.42,title

to which is or will be vested in the Board of Trustees of the
Internal |nprovenment Trust Fund. However, upon the effective
date of rules adopted pursuant to s. 373.427, a water
managenent district created under s. 373.069 shall performthe
staff duties and functions related to the review of any
application for authorization to use board of trustees-owned
subnerged | ands necessary for an activity regul ated under part
IV of chapter 373 for which the water nanagenent district has

permtting responsibility as set forth in an operating
agreement adopted pursuant to s. 373.046(4) . :—antd—effeective
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Lot I siti-on—admini o ; L
Fands—tit] b e T I

trustees—The board of trustees may al so del egate to any water
managenent district created under s. 373.069 the authority to
take final agency action, wthout any action on behalf of the
board, on applications for authorization to use board of
trustees-owned subnerged | ands for any activity regul ated
under part |V of chapter 373 for which the water nanagenent
district has pernmtting responsibility as set forth in an
operati ng agreement adopted pursuant to s. 373.046(4). This
wat er management district responsibility under this subsection
shal | be subject to the departnent's general supervisory
authority pursuant to s. 373.026(7).

(2) The Departnent of Agriculture and Consuner

Services shall performthe staff duties and functions rel ated

to the review of applications and conpliance with | ease

conditions for use of board of trustees-owned subnerged | ands
under | eases issued pursuant to ss. 253.67-253.75 and 597. 010.
The board of trustees may al so del egate to the Departnent of

Agriculture and Consuner Services the authority to take fina
agency action on behalf of the board on applications to use
board of trustees-owned subnerged | ands for any activity for
whi ch that departnent has responsibility pursuant to ss.
253.67-253. 75 and 597.010. However, the board of trustees
shall retain the authority to take final agency action on
establishing any areas for |easing, new | eases, expanding
exi sting | ease areas, or changing the type of lease activity
in existing | eases. Upon issuance of an aquaculture | ease or
other real property transaction relating to aquaculture, the
Departnent of Agriculture and Consunmer Services nust send a

3
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1| copy of the docunent and the acconpanying survey to the

2 | Departnent of Environnental Protection.

3 (3)t2) Delegations to the department, or a water

4 | managenent district, or the Departnent of Agriculture and

5| Consuner Services of authority to take final agency action on
6 | applications for authorization to use subnerged | ands owned by
7 | the board of trustees, without any action on behalf of the

8 | board of trustees, shall be by rule. Until rules adopted

9| pursuant to this subsection becone effective, existing

10 | del egations by the board of trustees shall remain in ful

11| force and effect. However, the board of trustees is not

12| limted or prohibited fromanmendi ng these del egati ons. Fhe
13 | board—of—trustees—shatt—adopt—by—+ute—any—detegations—of—its
14 o ket inal . et . I I

15 | board—of—t+rustees—on—appHcations—for—authorizati-on—to—use
16 | board—of—t+rustees—owned—subrerged—+tands—Any final agency

17 | action, without action by the board of trustees, taken by the
18 | departnent, or a water nanagenent district, or the Departnent
19 | of Agriculture and Consuner Services on applications to use
20 | board of trustees-owned subnerged | ands shall be subject to
21| the provisions of s. 373.4275. Notwi thstandi ng any ot her
22 | provision of this subsection, the board of trustees, the
23 | Departnent of Legal Affairs, and the departnent retain the
24 | concurrent authority to assert or defend title to subnerged
25| l ands owned by the board of trustees.
26 Section 2. Subsection (2) of section 253.01, Florida
27 | Statutes, is anended to read:
28 253.01 Internal |nprovenent Trust Fund established. --
29 (2)tar Al revenues accruing from sources designated
30| by law for deposit in the Internal I|nproverment Trust Fund
31
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shal |l be used for the acquisition, managenent, adninistration
protection, and conservation of state-owned | ands.
{by—For—the206061-—2002fiscal—year—onty—the—use—of

funds—atoecated—to—thetnternal—tnproverent—Frust—Fund—shatt
be—as—provided—in—the—Ceneral—Appropriations—Act—Thi-s
pat-agtaph—exptres—Juby—1,—2602-

Section 3. Subsections (1) and (2) of section 253. 02,
Fl ori da Statutes, are anended to read

253.02 Board of trustees; powers and duties.--

(1) For the purpose of assuring the proper application
of the Internal |nprovenent Trust Fund and the Land
Acqui sition Trust Fund for the purposes of this chapter, the
| and provided for in ss. 253.01 and 253.03, and all the funds
arising fromthe sale, transfer, or exchange thereof, after

payi ng the necessary expense of selection, nmanagenent, and
sale, are irrevocably vested in a board of seven trustees, to
wit: The Governor, the Secretary of State, the Attorney
Ceneral, the Conptroller, the State Treasurer, the
Conmi ssi oner of Education, and the Conmi ssioner of Agriculture
and their successors in office, to hold the sane in trust for
t he uses and purposes provided in this chapter, with the power
to sell,and transfer, or exchange said | ands to—the
purehasers and receive paynent for the same, and invest the
surpl us noneys arising therefrom fromtine to tine, in stocks

of the United States, stocks of the several states, or the
i nternal inprovenent bonds issued under the provisions of |aw
al so, the surplus interest accruing fromsuch investnents.
Sai d board of trustees have all the rights, powers, property,
clains, renedies, actions, suits, and things whatsoever
bel onging to them or appertaining before and at the tinme of
t he enactnent hereof, and they shall renmain subject to and

5
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1| pay, fulfill, perform and discharge all debts, duties, and

2| obligations of their trust, existing at the tine of the

3 | enactnment hereof or provided in this chapter

4 (2) The board of trustees shall not sell, transfer

5 | exchange, or ot herwi se di spose of any lands the title to which
6]is vested in the board of trustees except by vote of at |east
7| five of the seven trustees.

8 Section 4. Effective January 7, 2003, subsections (1)
9] and (2) of section 253.02, Florida Statutes, as anended by

10| this act, are anended to read:

11 253.02 Board of trustees; powers and duties.--

12 (1) For the purpose of assuring the proper application
13| of the Internal |nprovenent Trust Fund and the Land

14 | Acquisition Trust Fund for the purposes of this chapter, the
15| land provided for in ss. 253.01 and 253.03, and all the funds
16 | arising fromthe sale, transfer, or exchange thereof, after

17 | payi ng the necessary expense of sel ection, managenent, and

18 | sale, are irrevocably vested in a board of four seven

19 | trustees, to wit: The Governor, the Chief Financial Oficer
20 | the—Secretary—of—State, the Attorney General, the—Comptrotter—
21 | the—State—TFreasurer—theConmssioner—of FEdueation—and t he
22 | Conmi ssioner of Agriculture and their successors in office, to
23| hold the sanme in trust for the uses and purposes provided in
24 | this chapter, with the power to sell, transfer, or exchange
25| said lands and receive paynent for the sane, and invest the
26 | surplus noneys arising therefrom fromtine to tine, in stocks
27| of the United States, stocks of the several states, or the
28 | internal inprovenent bonds issued under the provisions of |aw,
29 | al so, the surplus interest accruing fromsuch investnents.
30| Said board of trustees have all the rights, powers, property,
31| clains, renedies, actions, suits, and things whatsoever
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bel onging to them or appertaining before and at the tinme of
t he enactnent hereof, and they shall renmain subject to and
pay, fulfill, perform and discharge all debts, duties, and
obligations of their trust, existing at the tinme of the
enact nent hereof or provided in this chapter

(2) The board of trustees shall not sell, transfer
exchange, or otherw se dispose of any lands the title to which
is vested in the board of trustees except by vote of at |east
t hree five of the four seven trustees.

Section 5. Paragraphs (e), (f), and (g) of subsection
(1) and paragraph (a) of subsection (7) of section 253.03,
Fl ori da Statutes, are anended to read

253.03 Board of trustees to adm nister state | ands;
| ands enurmer at ed. - -

(1) The Board of Trustees of the Internal | nprovenent
Trust Fund of the state is vested and charged with the
acqui sition, admnistration, nmanagenent, control, supervision
conservation, protection, and disposition of all |ands owned
by, or which may hereafter inure to, the state or any of its
agenci es, departnents, boards, or commi ssions, excluding |ands
held for transportation facilities and transportation
corridors and canal rights-of-way, spoil areas and | ands
required for disposal of materials, or borrow pits; any |and,
title to which is vested or nay becone vested in any port
authority, flood control district, water nanagenent district,
or navigation district or agency created by any general or
special act; and any | ands, including the Canp Bl andi ng
Mlitary Reservation, which have been conveyed to the state
for mlitary purposes only, and which are subject to reversion
if conveyed by the original grantee or if the conveyance to
the Board of Trustees of the Internal |nprovenent Trust Fund

7
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under this act would work a reversion fromany other cause, or
where any conveyance of lands held by a state agency which are
encunbered by or subject to liens, trust agreenments, or any
formof contract which encunbers state |lands for the repaynment
of funded debt. Lands vested in the Board of Trustees of the
I nternal I|nproverment Trust Fund shall be deened to be:

(e) Al lands covered by shallow waters of the ocean
or gulf, or bays or |agoons thereof, and all |ands owned by

© 00 N o O WDN PP

the state covered by fresh water; and

=
o

(f) Al parks, reservations, or |ands or bottons set

[N
[N

aside in the nanme of the state, excluding |lands held for

=
N

transportation facilities and transportation corridors and

=
w

canal rights-of-way.

22 (7)(a) The Board of Trustees of the Interna

23 | I nprovenent Trust Fund is hereby authorized and directed to
24 | administer all state-owned | ands and shall be responsible for
25| the creation of an overall and conprehensive plan of

26 | devel opnent concerning the acquisition, managenent, and

27 | di sposition of state-owned | ands so as to ensure nmaximm

28 | benefit and use. The Board of Trustees of the Interna

29 | I nprovenent Trust Fund has authority to adopt rules pursuant
30| to ss. 120.536(1) and 120.54 to inplenent the provisions of

31| this act, provided that the disposition of state | ands may not
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1| belinted by any rule that requires that the state receive

2| twice the anbunt of acreage being conveyed out of state

3| ownership, unless that is the only neans of achieving a net

4| positive conservation benefit as defined in s. 253.034. Any
5] rule governing the disposition of state | ands nust be revised
6| to conformto the provisions of this subsection

7 Section 6. Subsections (1) and (2) of section 253. 034,
8| Florida Statutes, are anended to read

9 253.034 State-owned | ands; uses. --

10 (1) Al lands acquired pursuant to chapter 259 shal

11 | be managed to serve the public interest by protecting and

12 | conserving land, air, water, and the state's natura

13 | resources, which contribute to the public health, welfare, and
14 | econony of the state. These |ands shall be managed to provide
15| for areas of natural resource based recreation, and to ensure
16 | the survival of plant and ani nal species and the conservation
17 | of finite and renewabl e natural resources. The state's | ands
18 | and natural resources shall be nanaged using a stewardship

19 | ethic that assures these resources will be available for the
20 | benefit and enjoynent of all people of the state, both present
21| and future. It is the intent of the Legislature that, where
22 | feasible and consistent with the goals of protection and

23| conservation of natural resources associated with | ands held
24| in the public trust by the Board of Trustees of the Interna
25| I nprovenent Trust Fund, public |and not designated for

26 | singl e-use purposes pursuant to paragraph (2)(b) be managed
27 | for multiple-use purposes. Al nultiple-use | and nmanagenent

28 | strategi es shall address public access and enjoynent, resource
29 | conservation and protection, ecosystem nai ntenance and

30 | protection, and protection of threatened and endangered

31| species, and the degree to which public-private partnerships

9
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or endowrents nmay allow the entity w th managenent
responsibility to enhance its ability to nmanage these | ands.
The Acquisition and Restoration Council created in s. 259.035

shall recomrend rules to the board of trustees, and the board
shal | adopt rules necessary to carry out the purposes of this
secti on.

(2) As used in this section, the follow ng phrases
have the foll owi hg neani ngs:

(a) "Multiple use" neans the harnoni ous and
coordi nat ed nmanagenent of tinber, recreation, conservation of
fish and wildlife, forage, archaeol ogical and historic sites,
habitat and ot her biol ogical resources, or water resources so
that they are utilized in the conbination that will best serve
the people of the state, making the nost judicious use of the
| and for sone or all of these resources and giving
consideration to the relative values of the various resources.
Where necessary and appropriate for all state-owned | ands that
are larger than 1,000 acres in project size and are nanaged
for multiple uses, buffers may be fornmed around any areas that
require special protection or have speci al managenent needs.
Such buffers shall not exceed nore than one-half of the total
acreage. Multiple uses within a buffer area may be restricted
to provide the necessary buffering effect desired. Miltiple
use in this context includes both uses of |and or resources by
nore than one nmanagenent entity, which may include private
sector |and nmanagers. |n any case, lands identified as
mul tiple-use lands in the | and nanagenent plan shall be
managed to enhance and conserve the |ands and resources for
t he enjoynent of the people of the state.

(b) "Single use" neans managenent for one particul ar
purpose to the exclusion of all other purposes, except that

10
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the using entity shall have the option of including inits
managenent program conpati bl e secondary purposes which will
not detract fromor interfere with the prinmary nmanagenent

pur pose. Such single uses may include, but are not necessarily
restricted to, the use of agricultural |ands for production of
food and |ivestock, the use of inproved sites and grounds for
institutional purposes, and the use of |ands for parks,
preserves, w ldlife managenent, archaeol ogical or historic
sites, or wilderness areas where the nai ntenance of
essentially natural conditions is inportant. All subnerged

| ands shall be consi dered single-use | ands and shall be
managed prinmarily for the mai ntenance of essentially natura
conditions, the propagation of fish and wildlife, and public
recreation, including hunting and fishing where deened
appropriate by the managi ng entity.

(c) "Conservation |ands" neans |ands that are
currently managed for conservation, outdoor resource-based
recreation, or archaeol ogical or historic preservation, except
those lands that were acquired solely to facilitate the
acqui sition of other conservation |lands. Lands acquired for
uses ot her than conservati on, outdoor resource-based
recreation, or archaeol ogical or historic preservation shal
not be desi gnated conservation | ands except as ot herw se
aut hori zed under this section. These |ands shall include, but
not be limted to, the following: <correction and detention
facilities, mlitary installations and facilities, state
of fice buildings, naintenance yards, state university or state
community coll ege canpuses, agricultural field stations or
offices, tower sites, |aw enforcenent and license facilities,
| aboratories, hospitals, clinics, and other sites that possess
no significant natural or historical resources. However,

11
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1| lands acquired solely to facilitate the acquisition of other
2 | conservation | ands, and for which the | and managenent plan has
3 | not yet been conpleted or updated, may be eval uated by the

4 | Board of Trustees of the Internal |nprovenent Trust Fund on a
5| case-by-case basis to determine if they will be designated

6 | conservation | ands.

7 (d) "Council" neans the Acquisition and Restoration

8 | Council created in s. 259.035.

9 (e) "Net positive conservation benefit" neans

10 | conpensati on over and above the conservation value for, or the
11 | repl acenent value of, state conservation | ands. Any

12 | conpensation shall include replacenent |lands with sinilar

13 | characteristics and equal or higher conservation val ue unl ess
14 | no such | ands exist, in which case other | ands with higher

15| conservation value may be substituted. In any case, the

16 | acreage and econonic value of the |ands received by the state
17 | nust equal or exceed the acreage and econonic val ue of the

18 | | ands bei ng conveyed out of state ownership.

19 (f) "Surplus | ands" neans conservation or

20 | nonconservation lands, the title to which is vested in the

21 | board and which are declared available for disposition

22 | pursuant to this section

23 Section 7. Section 253.42, Florida Statutes, is

24 | anended to read:

25 253.42 Board of trustees may exchange | ands. --The

26 | Board of Trustees of the Internal |nprovenent Trust Fund of
27 | the state nmay exchange | ands held or owned by, or vested in,
28 | said board for other lands in the state owned by |ocal

29 | governnents, private individuals,or corporations; and fix the
30| terns and conditions of any such exchange, and sel ect and

31| agree upon the lands to be so conveyed by said board; and the
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1| lands to be conveyed to said board in exchange therefor; and
2 | agree upon and pay or receive, as the case may in the judgnment
3| of said board require, any sumor suns of nobney deened

4 | necessary by said board for the purpose of equalizing the

5| val ues of such exchanged property, and nmake and enter into

6 | contracts or agreenents for such purpose or purposes. The

7 | managenent of |ands conveyed to the board of trustees under
8| the provisions of this section may be | eased to the Departnent
9| of Environmental Protection, the Departnent of Agriculture and
10 | Consuner Services, the Fish and WIldlife Conservation

11 | Conmi ssion, or a water nanagenent district.

12 Section 8. Except as otherw se provided herein, this
13 | act shall take effect July 1, 2002.
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