CS/HB 753, First Engrossed/ntc

1 Abill to be entitled
2 An act relating to coordi nati on between
3 di strict school boards and | ocal governnents;
4 anending s. 163.3174, F.S.; requiring that the
5 nmenbership of all local planning agencies or
6 equi val ent agencies that review conprehensive
7 pl an anendnents and rezoni ngs include a
8 nonvoting representative of the district schoo
9 board; creating s. 163.31776, F.S.; requiring
10 certain | ocal governnents and school boards to
11 enter into a public schools interloca
12 agreenent; providing a schedul e; providing for
13 the content of the interlocal agreenent;
14 providi ng a wai ver procedure associated with
15 school districts having decreasing student
16 popul ation; providing a procedure for adoption
17 and admini strative chall enge; providing
18 sanctions for the failure to enter an
19 i nterlocal agreenent; anending s. 235.19, F.S.
20 revising certain site planning and sel ection
21 criteria; anmending s. 235.193, F.S.; requiring
22 school districts to enter certain interloca
23 agreenents with [ ocal governnents; providing a
24 schedul e; providing for the content of the
25 i nterlocal agreenent; providing a waiver
26 procedure associated with school districts
27 havi ng decreasi ng student popul ation; providing
28 a procedure for adoption and admi nistrative
29 chal | enge; providing sanctions for failure to
30 enter an agreenent; providing |legislative
31 intent as to pending litigation and associ at ed
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1 appeal s; providing a legislative finding that

2 the act is a matter of great public inportance;

3 providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (1) of section 163.3174, Florida

8| Statutes, is anended to read:

9 163. 3174 Local planning agency. --
10 (1) The governing body of each |ocal governnent,
11 ) individually or in conbination as provided in s. 163.3171
12 | shall designate and by ordi nance establish a "local planning
13 | agency," unless the agency is otherw se established by |aw.
14 | Notwi t hst andi ng any special act to the contrary, all |oca
15 | pl anni ng agenci es or equi val ent agencies that first review
16 | rezoni ng and conpr ehensi ve pl an anendnents in each
17 | municipality and county shall include a representative of the
18 | school district appointed by the school board as a nonvoting
19 | nenber of the local planning agency or equival ent agency to
20| attend those neetings at which the agency considers
21 | conpr ehensi ve pl an anendnents and rezonings that would, if
22 | approved, increase residential density on the property that is
23| the subject of the application. However, this subsection does
24 | not prevent the governing body of the |ocal governnment from
25| granting voting status to the school board nenber. The
26 | governi ng body may designate itself as the local planning
27 | agency pursuant to this subsection with the addition of a
28 | nonvoti ng school board representative. The governi ng body
29 | shall notify the state | and pl anni ng agency of the
30 | establishnment of its local planning agency. Al |ocal planning
31 | agenci es shall provide opportunities for involvenent by

2
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th—st+riect—school—boards—and applicable conmunity coll ege
boards, which nay be acconplished by formal representation
nmenber ship on technical advisory conmittees, or other
appropriate neans. The | ocal planning agency shall prepare the
conpr ehensi ve plan or plan anendnent after hearings to be held
after public notice and shall nake recommendations to the
gover ni ng body regardi ng the adoption or anmendment of the

pl an. The agency may be a | ocal planning comm ssion, the

pl anni ng departnent of the | ocal governnent, or other
instrunentality, including a countywi de planning entity
establ i shed by special act or a council of |ocal governnent
officials created pursuant to s. 163.02, provided the
conposition of the council is fairly representative of all the
governi ng bodies in the county or planning area; however:

(a) If ajoint planning entity is in existence on the
effective date of this act which authorizes the governing
bodi es to adopt and enforce a | and use plan effective
t hroughout the joint planning area, that entity shall be the
agency for those |ocal governnents until such tinme as the
authority of the joint planning entity is nodified by |aw

(b) In the case of chartered counties, the planning
responsibility between the county and the severa
muni cipalities therein shall be as stipulated in the charter

Section 2. Section 163.31776, Florida Statutes, is
created to read

163. 31776 Public schools interlocal agreenent.--

(1)(a) The county and nunicipalities located within

t he geographic area of a school district shall enter into an

interlocal agreenent with the district school board which

jointly establishes the specific ways in which the plans and

processes of the district school board and the | oca

3
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governnents are to be coordi nated. The interlocal agreenents

shall be subnmitted to the state | and pl anni ng agency and the
Ofice of Educational Facilities and the SMART School s
O earinghouse in accordance with a schedul e published by the

state | and pl anni ng agency.

(b) The schedul e nust establish staggered due dates

for subnission of interlocal agreenents that are executed by

both the | ocal governnent and the district school board,

commenci ng on March 1, 2003, and concl udi ng by Decenber 1,

2004, and nust set the sane date for all governnental entities

within a school district. The schedul e nmust begin with those

areas where both the nunber of districtw de capital-outlay

full-tine-equival ent students equals 80 percent or nore of the

current year's school capacity and the projected 5-year

student growth is 1,000 or greater, or where the projected

5-year student growth rate is 10 percent or greater

(c) |If the student popul ati on has declined over the

5-year period preceding the due date for subnmittal of an

i nterlocal agreenent by the |ocal governnment and the district

school board, the local governnent and the district schoo

board nay petition the state | and pl anni ng agency for a waiver

of one or nore requirenents of subsection (2). The wai ver nust

be granted if the procedures called for in subsection (2) are

unnecessary because of the school district's declining schoo

age popul ation, considering the district's 5-year facilities

wor k program prepared pursuant to s. 235.185. The state | and

pl anni ng agency may nodify or revoke the waiver upon a finding

that the conditions upon which the waiver was granted no

| onger exist. The district school board and | ocal governnents

nmust subnit an interlocal agreenent within 1 year after

4
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notification by the state | and pl anning agency that the

conditions for a waiver no | onger exist.

(d) Interlocal agreenents between | ocal governnents

and district school boards adopted pursuant to s. 163.3177

before the effective date of this section nust be updated and

executed pursuant to the requirenents of this section, if

necessary. Anendnents to interlocal agreenents adopted

pursuant to this section nust be subnitted to the state | and

pl anni ng agency within 30 days after execution by the parties

for review consistent with this section. Local governnents and

the district school board in each school district are

encouraged to adopt a single interlocal agreenent in which al

join as parties. The state | and pl anni ng agency shall assenbl e

and nake avail able nodel interlocal agreenents neeting the

requirenents of this section and notify | ocal governnents and,

jointly with the Departnent of Education, the district schoo

boards of the requirenents of this section, the dates for

conpliance, and the sanctions for nonconpliance. The state

| and pl anni ng agency shall be available to infornmally review

proposed interlocal agreenents. |If the state | and pl anni ng

agency has not received a proposed interlocal agreenent for

informal review, the state | and pl anni ng agency shall, at

| east 60 days before the deadline for subm ssion of the

executed agreenent, renotify the | ocal governnent and the

di strict school board of the upconi ng deadline and the

potential for sanctions.

(2) At anmninmum the interlocal agreenent nust

address the foll owi ng issues:

(a) A process by which each | ocal governnent and the

di strict school board agree and base their plans on consistent

proj ections of the anount, type, and distribution of

5
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1| popul ation growth and student enroll nent. The geographic

2| distribution of jurisdictionwide growh forecasts is a nmjor

3| objective of the process.

4 (b) A process to coordinate and share information

5|relating to existing and pl anned public school facilities,

6 | i ncl udi ng school renovations and cl osures, and | oca

7 | governnent plans for devel opnent and redevel opnent.

8 (c) Participation by affected | ocal governnents with

9] the district school board in the process of eval uating
10 | potential school closures, significant renovations to existing
11 | school s, and new school site selection before | and
12 | acquisition. Local governnents shall advise the district
13 | school board as to the consistency of the proposed cl osure,
14 | renovation, or new site with the |ocal conprehensive plan
15 ] including appropriate circunstances and criteria under which a
16 | district school board may request an anendnent to the
17 | conprehensi ve plan for school siting.
18 (d) A process for determining the need for and tinng
19| of onsite and offsite i nprovenents to support new
20 | construction, proposed expansi on, or redevel opnent of existing
21 | schools. The process nust address identification of the party
22 | or parties responsible for the inprovenents.
23 (e) A process for the school board to informthe | oca
24 | governnent regardi ng school capacity. The capacity reporting
25| nust be consistent with laws and rules relating to neasurenent
26 | of school facility capacity and nust also identify how the
27 | district school board will neet the public school denmand based
28 | on the facilities work program adopted pursuant to s. 235.185.
29 (f) Participation of the |ocal governnents in the
30 | preparation of the annual update to the district schoo
31

6
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1| board's 5-year district facilities work program and
2 | educational plant survey prepared pursuant to s. 235.185.
3 (g) A process for determ ning where and how joi nt use
4| of either school board or |ocal governnent facilities can be
5| shared for nutual benefit and efficiency.
6 (h) A procedure for the resolution of disputes between
7| the district school board and | ocal governnents, which nmay
8 | include the dispute-resolution processes contained in chapters
9| 164 and 186.
10 (i) An oversight process, including an opportunity for
11 | public participation, for the inplenentation of the interloca
12 | agreenent.
13
14 ) A signatory to the interlocal agreenent may elect not to
15| include a provision neeting the requirenents of paragraph (e);
16 | however, such a decision nay be made only after a public
17 | hearing on such el ection, which may i nclude the public hearing
18 1 in which a district school board or a | ocal governnent adopts
19| the interlocal agreement. An interlocal agreenent entered
20| into pursuant to this section nmust be consistent with the
21 | adopt ed conprehensi ve pl an and | and devel opnent regul ati ons of
22 | any |l ocal governnent that is a signatory.
23 (3)(a) The Ofice of Educational Facilities and SMART
24 | School s C eari nghouse shall submt any conments or concerns
25 | regarding the executed interlocal agreenent to the state |and
26 | pl anni ng agency within 30 days after recei pt of the executed
27 | interlocal agreenent. The state |and pl anni ng agency shal
28 | review the executed interlocal agreenent to deternine whether
29 | the agreenent is consistent with the requirenents of
30 | subsection (2), the adopted | ocal government conprehensive
31| plan, and other requirenents of law. Wthin 60 days after
7
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recei pt of an executed interlocal agreenent, the state |and

pl anni ng agency shall publish a notice of intent in the

Florida Admi nistrative Wekly and shall post a copy of the

notice on the agency's Internet site. The notice of intent

nust state whether the interlocal agreenent is consistent or

i nconsistent with the requirenents of subsection (2) and this

subsection, as appropriate.

(b) The state land pl anni ng agency's notice is subject

to chal | enge under chapter 120; however, an affected person
as defined in s. 163.3184(1)(a), has standing to initiate the
admi ni strative proceeding and this proceeding is the sole

neans avail able to chall enge the consistency of an interl oca

agreenent required by this section with the criteria contained

in subsection (2) and this subsection. In order to have

st andi ng, each person nust have submitted oral or witten

comments, reconmendations, or objections to the |oca

governnent or the school board before the adoption of the

interlocal agreenent by the school board and | ocal governnent.

The district school board and | ocal governnents are parties to

any such proceeding. |In such proceedi ng, when the state | and

pl anni ng agency finds the interlocal agreenent to be

consistent with the criteria in subsection (2) and this

subsection, the interlocal agreenent shall be deternined to be

consistent with subsection (2) and this subsection if the

| ocal governnent's and school board's determnation of

consistency is fairly debatable. Wien the state pl anni ng

agency finds the interlocal agreenent to be inconsistent with

the requirenents of subsection (2) and this subsection, the

| ocal governnent's and school board's determnation of

consi stency shall be sustained unless it is shown by a

8
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1| preponderance of the evidence that the interlocal agreenent is
2 | inconsistent.
3 (c) |If the state |and pl anning agency enters a fina
4| order that finds that the interlocal agreenent is inconsistent
5| with the requirenents of subsection (2) or this subsection
6 | the state | and pl anning agency shall forward the agreenent to
7 | the Administration Conmi ssion, which may i npose sanctions
8 | agai nst the | ocal governnent pursuant to s. 163.3184(11) and
9 | may i npose sanctions against the district school board by
10 | directing the Departnment of Education to withhold fromthe
11 | district school board an equival ent anpbunt of funds for schoo
12 | construction avail able pursuant to s. 235.187, s. 235.216, s.
13| 235.2195, or s. 235.42.
14 (4) |If an executed interlocal agreenent is not tinely
15| subnitted to the state | and pl anni ng agency for review, the
16 | state | and pl anni ng agency shall, within 15 worki ng days after
17 | the deadline for submittal, issue to the |ocal governnment and
18 | the district school board a notice to show cause why sanctions
19 | should not be inposed for failure to subnit an executed
20 | interlocal agreenent by the deadline established by the
21 | agency. The agency shall forward the notice and the responses
22| to the Administrati on Conmmi ssion, which may enter a fina
23 | order citing the failure to conply and i nposi ng sancti ons
24 | against the local governnent and district school board by
25| directing the appropriate agencies to withhold at least 5
26 | percent of state funds pursuant to s. 163.3184(11) and by
27 | directing the Departnent of Education to withhold fromthe
28 | district school board at |least 5 percent of funds for schoo
29 | construction available pursuant to s. 235.187, s. 235.216, s.
30 | 235.2195, or s. 235.42.
31
9
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1 (5) Any local governnment transnitting a public schoo
2| elenent to inplenment school concurrency pursuant to the
3| requirenents of s. 163.3180 before the effective date of this
4| section is not required to anend the el enent or any interl ocal
5| agreenent to conformwith the provisions of this section if
6| the elenent is adopted prior to or within 1 year after the
7| effective date of this section and remains in effect.
8 (6) Except as provided in subsection (7),
9| municipalities having no established need for a new school
10| facility and neeting the following criteria are exenpt from
11| the requirenents of subsections (1), (2), and (3):
12 (a) The nmunicipality has no public schools |ocated
13| within its boundaries.
14 (b) The district school board' s 5-year facilities work
15| program and the | ong-term 10-year and 20-year worKk prograns,
16 | as provided in s. 235.185, denobnstrate that no new school
17 | facility is needed in the nunicipality. In addition, the
18 | district school board nust verify in witing that no new
19 | school facility will be needed in the nmunicipality within the
20| 5-year and 10-year tinefranes.
21 (7) At the tine of the evaluation and appraisa
22 | report, each exenpt nunicipality shall assess the extent to
23 | which it continues to neet the criteria for exenption under
24 | subsection (6). If the nmunicipality continues to neet these
25| criteria and the district school board verifies in witing
26 | that no new school facilities will be needed within the 5-year
27 | and 10-year tinefranes, the nunicipality shall continue to be
28 | exenpt fromthe interlocal -agreenment requirenent. Each
29 | municipality exenpt under subsection (6) nust conply with the
30| provisions of this section within 1 year after the district
31

10
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school board proposes, inits 5-year district facilities work

program a new school within the nunicipality's jurisdiction
Section 3. Subsections (1), (2), and (3) of section
235.19, Florida Statutes, are anended to read:

235.19 Site planning and sel ection.--

(1) Before acquiring property for sites, each board
shal |l determine the |ocation of proposed educational centers
or canpuses for the board. In making this deternination, the
board shall consider existing and anticipated site needs and
t he nost econonical and practicable |ocations of sites. The
board shall coordinate with the |ong-range or conprehensive
pl ans of local, regional, and state governnental agencies to
assure the consi stency eenpatibit-ty of such pl ans wth—site
pranning. Boards are encouraged to locate district educationa

facilities sehoots proximate to urban residential areas to the
extent possible, and shall seek to collocate district
educational facilities sehoots with other public facilities,

such as parks, libraries, and community centers, to the extent
possi bl e, and to encourage using elenentary schools as foca

poi nts for nei ghborhoods.

(2) Each new site selected nmust be adequate in size to
neet the educational needs of the students to be served on
that site by the original educational facility or future

expansions of the facility through renovation or the addition

of rel ocatabl es. The—Commsstoener—of—FEducation—shatH—preseribe

11
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(3) Sites recommended for purchase, or purchased, in
accordance with chapter 230 or chapter 240 nust neet standards
prescribed therein and such supplenentary standards as the
conmi ssioner prescribes to pronote the educational interests
of the students. Each site must be well drained and suitable
for outdoor educational purposes as appropriate for the
educati onal programor collocated with facilities to serve

this purpose. As provided in s. 333.03, the site nust not be

| ocated within any path of flight approach of any airport.
Insofar as is practicable, the site nust not adjoin a
right-of-way of any railroad or through hi ghway and nust not
be adjacent to any factory or other property from which noi se,
odors, or other disturbances, or at which conditions, would be
likely to interfere with the educational program To the
extent practicable, sites must be chosen which will provide

saf e access from nei ghbor hoods to school s.
Section 4. Section 235.193, Florida Statutes, is
anended to read:

235.193 Coordination of planning with | ocal governing
bodi es. - -

(1) It is the policy of this state to require the
coordi nati on of planning between boards and | ocal governing
bodies to ensure that plans for the construction and openi ng
of public educational facilities are facilitated and
coordinated in time and place with plans for residential
devel opnent, concurrently with other necessary services. Such
pl anni ng shall include the integration of the educationa
pl ant survey and applicable policies and procedures of a board
with the | ocal conprehensive plan and | and devel opnent
regul ati ons of |ocal governing bodies. The planning nust
i nclude the consideration of allow ng students to attend the

12
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school |ocated nearest their honmes when a new housi ng

devel opnent is constructed near a county boundary and it is
nore feasible to transport the students a short distance to an
existing facility in an adjacent county than to construct a
new facility or transport students |onger distances in their
county of residence. The planning nust al so consider the
effects of the location of public education facilities,
including the feasibility of keeping central city facilities
viable, in order to encourage central city redevel opnent and
the efficient use of infrastructure and to di scourage
uncontroll ed urban sprawl. In addition, all parties to the

pl anni ng process nust consult with state and | ocal road

departnents to assist in inplenenting the Safe Paths to

School s program adni ni stered by the Departnment of

Transportati on.

(2)(a) The school board, county, and nonexenpt

nmunicipalities |located within the geographic area of a schoo

district shall enter into an interlocal agreenent that jointly

establi shes the specific ways in which the plans and processes

of the district school board and the | ocal governnents are to

be coordinated. The interlocal agreenents shall be subnitted

to the state | and pl anni ng agency and the O fice of

Educational Facilities and the SMART School s d eari nghouse in

accordance with a schedul e published by the state | and

pl anni ng agency.

(b) The schedul e nust establish staggered due dates

for subnission of interlocal agreenents that are executed by

both the | ocal governnent and the district school board,

commenci ng on March 1, 2003, and concl udi ng by Decenber 1,

2004, and nust set the sane date for all governnental entities

within a school district. The schedul e nmust begin with those

13
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1| areas where both the nunber of districtw de capital-outlay

2| full-tinme-equival ent students equals 80 percent or nore of the
3| current year's school capacity and the projected 5-year

4| student growh is 1,000 or greater, or where the projected

5| 5-year student growmh rate is 10 percent or greater

6 (c) |If the student popul ati on has declined over the

7 | 5-year period preceding the due date for subnittal of an

8| interlocal agreenment by the | ocal governnent and the district
9 | school board, the | ocal governnent and the district schoo

10 | board nmay petition the state | and pl anni ng agency for a wai ver
11| of one or nore of the requirenents of subsection (3). The

12 | wai ver nust be granted if the procedures called for in

13 | subsection (3) are unnecessary because of the schoo

14 | district's declining school -age popul ati on, considering the
15| district's 5-year facilities work program prepared pursuant to
16 | s. 235.185. The state |and pl anning agency may nodify or

17 | revoke the wai ver upon a finding that the conditions upon

18 | which the waiver was granted no |longer exist. The district

19 | school board and | ocal governnents nust submit an interloca
20| agreenent within 1 year after notification by the state | and
21 | pl anni ng agency that the conditions for a waiver no | onger
22 | exi st.
23 (d) Interlocal agreenents between | ocal governnents
24 | and district school boards adopted pursuant to s. 163.3177
25| before the effective date of this subsection and subsections
26 |(3)-(8) nust be updated and executed pursuant to the
27 | requirenents of this subsection and subsections (3)-(8), if
28 | necessary. Anendnents to interlocal agreenents adopted
29 | pursuant to this subsection and subsections (3)-(8) nust be
30| subnmitted to the state | and pl anni ng agency within 30 days
31| after execution by the parties for review consistent with

14
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subsections (3) and (4). Local governnents and the district

school board in each school district are encouraged to adopt a

single interlocal agreenent in which all join as parties. The

state | and pl anni ng agency shall assenbl e and nmake avail abl e

nodel interlocal agreenents neeting the requirenents of this

subsection and subsections (3)-(8) and shall notify |oca

governnents and, jointly with the Departnent of Education, the

di strict school boards of the requirenents of this subsection

and subsections (3)-(8), the dates for conpliance, and the

sanctions for nonconpliance. The state | and pl anni ng agency

shall be available to informally review proposed interl oca

agreenents. If the state |and pl anni ng agency has not received

a proposed interlocal agreenent for informal review, the state

| and pl anni ng agency shall, at |east 60 days before the

deadl i ne for subnission of the executed agreenent, renotify

the |l ocal governnent and the district school board of the

upconi ng deadline and the potential for sanctions.

(3) At anmninum the interlocal agreenent nust

address the foll owi ng issues:

(a) A process by which each | ocal governnent and the

di strict school board agree and base their plans on consistent

proj ections of the anount, type, and distribution of

popul ati on growth and student enroll nent. The geographic

distribution of jurisdictionwide growth forecasts is a major

obj ective of the process.

(b) A process to coordinate and share infornmation

relating to existing and pl anned public school facilities,

i ncl udi ng school renovations and cl osures, and | oca

governnent plans for devel opnent and redevel opnent.

(c) Participation by affected | ocal governnents with

the district school board in the process of evaluating

15
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potential school closures, significant renovations to existing

school s, and new school site selection before | and

acqui sition. Local governnents shall advise the district

school board as to the consistency of the proposed closure,

renovation, or newsite with the | ocal conprehensive plan

i ncludi ng appropriate circunstances and criteria under which a

di strict school board nay request an anendment to the

conpr ehensi ve plan for school siting.

(d) A process for determining the need for and tinng

of onsite and offsite i nprovenents to support new

construction, proposed expansion, or redevel opnent of existing

school s. The process shall address identification of the party

or parties responsible for the inprovenents.

(e) A process for the school board to informthe | oca

governnent regardi ng school capacity. The capacity reporting

nust be consistent with |laws and rul es regardi ng nmeasur enent

of school facility capacity and nust also identify how the

di strict school board will neet the public school denmand based

on the facilities work program adopted pursuant to s. 235.185.

(f) Participation of the |ocal governnents in the

preparation of the annual update to the school board's 5-year

district facilities work program and educati onal plant survey

prepared pursuant to s. 235.185.

(g) A process for determ ning where and how joi nt use

of either school board or |ocal governnment facilities can be

shared for nmutual benefit and efficiency.

(h) A procedure for the resolution of disputes between

the district school board and | ocal governnents, which nay

i nclude the dispute-resol ution processes contained in chapters
164 and 186.
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(i) An oversight process, including an opportunity for

public participation, for the inplenentation of the interloca

agreenent .

A signatory to the interlocal agreenent nmay elect not to

i nclude a provision neeting the requirenents of paragraph (e);

however, such a decision nay be made only after a public

hearing on such el ection, which may i nclude the public hearing

in which a district school board or a | ocal governnent adopts

the interlocal agreenent. An interlocal agreenent entered

into pursuant to this section nmust be consistent with the

adopt ed conpr ehensive plan and | and devel opnent regul ati ons of

any |l ocal governnent that is a signatory.
(4)(a) The Ofice of Educational Facilities and SMART
School s O eari nghouse shall subnit any conments or concerns

regardi ng the executed interlocal agreenent to the state | and

pl anni ng agency within 30 days after recei pt of the executed

interlocal agreenent. The state | and pl anni ng agency shal

review the executed interl ocal agreenent to determ ne whether

the agreenent is consistent with the requirenents of

subsection (3), the adopted | ocal government conprehensive

pl an, and other requirenents of law. Wthin 60 days after

recei pt of an executed interlocal agreenent, the state | and

pl anni ng agency shall publish a notice of intent in the

Florida Admi nistrative Wekly and shall post a copy of the

notice on the agency's Internet site. The notice of intent

nust state that the interlocal agreenent is consistent or

i nconsistent with the requirenents of subsection (3) and this

subsection as appropriate.

(b) The state |land pl anni ng agency's notice is subject

to chal | enge under chapter 120; however, an affected person

17
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as defined in s. 163.3184(1)(a), has standing to initiate the
adm ni strative proceeding and this proceeding is the sole

neans avail able to chall enge the consistency of an interl oca

agreenent required by this section with the criteria contained

in subsection (3) and this subsection. In order to have

st andi ng, each person nust have submitted oral or witten

comments, reconmendations, or objections to the |oca

governnent or the school board before the adoption of the

interlocal agreenent by the district school board and | oca

governnent. The district school board and | ocal governnents

are parties to any such proceeding. In such proceedi ng, when

the state |land pl anni ng agency finds the interlocal agreenent

to be consistent with the criteria in subsection (3) and this

subsection, the interlocal agreenent nust be deternined to be

consistent with subsection (3) and this subsection if the

| ocal governnent's and school board's determnation of

consistency is fairly debatable. Wien the state | and pl anni ng

agency finds the interlocal agreenent to be inconsistent with

the requirenents of subsection (3) and this subsection, the

| ocal governnent's and school board's determnation of

consi stency shall be sustained unless it is shown by a

preponderance of the evidence that the interlocal agreenent is

i nconsi stent.

(c) |If the state |and pl anning agency enters a fina

order that finds that the interl ocal agreenment is inconsistent

with the requirenents of subsection (3) or this subsection,

the state |land pl anni ng agency shall forward it to the

Adm ni stration Conmi ssion, which may i npose sanctions agai nst

the | ocal governnent pursuant to s. 163.3184(11) and nay

i npose sanctions against the district school board by

directing the Departnent of Education to withhold an

18
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equi val ent anount of funds for school construction avail abl e

pursuant to s. 235.187, s. 235.216, s. 235.2195, or s. 235.42.

(5) |If an executed interlocal agreenment is not tinely

submitted to the state | and pl anni ng agency for review, the

state | and pl anni ng agency shall, within 15 worki ng days after

the deadline for subnmttal, issue to the | ocal governnent and

the district school board a notice to show cause why sanctions

shoul d not be inposed for failure to submt an executed

i nterlocal agreenent by the deadline established by the

agency. The agency shall forward the notice and the responses

to the Administrati on Comm ssion, which may enter a fina

order citing the failure to conply and inposi ng sancti ons

agai nst the | ocal governnent and district school board by

directing the appropriate agencies to withhold at |least 5

percent of state funds pursuant to s. 163.3184(11) and by

directing the Departnent of Education to withhold fromthe

di strict school board at |east 5 percent of funds for schoo

construction available pursuant to s. 235.187, s. 235.216, s.
235.2195, or s. 235.42.
(6) Any local governnment transnitting a public schoo

el enment to inplenent school concurrency pursuant to the

requi rements of s. 163.3180 before the effective date of this

section is not required to anend the el enment or any interlocal

agreenent to conformwi th the provisions of subsections

(2)-(5), this subsection, and subsections (7) and (8) if the

el enment is adopted prior to or within 1 year after the

effective date of subsections (2)-(5), this subsection, and

subsections (7) and (8) and remnins in effect.

(7) Except as provided in subsection (8),

nmuni ci palities having no established need for a new facility

19
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and neeting the following criteria are exenpt fromthe

requi renments of subsections (2), (3), and (4):

(a) The nmunicipality has no public schools |ocated

within its boundari es.

(b) The district school board' s 5-year facilities work

program and the | ong-term 10-year and 20-year worKk prograns,

as provided in s. 235.185, denpbnstrate that no new school

facility is needed in the nunicipality. In addition, the

di strict school board nust verify in witing that no new

school facility will be needed in the nmunicipality within the

5-year and 10-year tinefranes.

(8) At the tine of the evaluation and appraisa

report, each exenpt nmunicipality shall assess the extent to

which it continues to neet the criteria for exenption under

subsection (7). If the nunicipality continues to neet these

criteria and the district school board verifies in witing

that no new school facilities will be needed within the 5-year

and 10-year tinefranes, the nmunicipality shall continue to be

exenpt fromthe interlocal -agreenent requirenent. Each

nmuni ci pality exenpt under subsection (7) nust conply with the

provi sions of subsections (2)-(7) and this subsection within 1

year after the district school board proposes, inits 5-year

district facilities work program a new school within the

nmuni cipality's jurisdiction

(9) 2y A school board and the [ ocal governing body
nmust share and coordinate infornmation related to existing and
pl anned public school facilities; proposals for devel opnent,
redevel opnent, or additional devel opnent; and infrastructure
required to support the public school facilities, concurrent
Wi th proposed devel opnent. A school board shall use
i nformati on produced by the denographic, revenue, and

20
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education estinmating conferences pursuant to s. 216.136

Pepartrent—of—Education—enroHrent—projections when preparing

the 5-year district facilities work program pursuant to s.

235.185, as nodified and agreed to by the | ocal governnents,

when provided by interlocal agreenent, and the Ofice of
Educational Facilities and SMART School s O eari nghouse, in and

ool | ket i el I . I
educationa—faci-H-t+es—+report consi deration of |oca

governnents' popul ation projections,to ensure that the 5-year

work programnot only reflects enrollment projections but also
consi ders applicabl e runicipal and county growth and
devel opnent projections. The projections nust be apportioned

geographically with assistance fromthe | ocal governnents

usi ng | ocal governnent trend data and the school district

student enroll nent data. A school board is precluded from

siting a new school in a jurisdiction where the school board
has failed to provide the annual educational facilities report
for the prior year required pursuant to s. 235.194 unless the
failure is corrected.

(10) 3) The location of public educational facilities
shal | be consistent with the conprehensive plan of the
appropriate | ocal governing body devel oped under part Il of
chapter 163 and consistent with the plan's inplenenting | and

devel opnent regul ati ons—to—the—extent—that—the—regutations
. " et I o I o

(11) &) To inprove coordination relative to potenti al

educational facility sites, a board shall provide witten
notice to the local government that has regulatory authority

21
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1| over the use of the Iand consistent with an interloca

2 | agreenent entered into pursuant to subsections (2)-(8)at

3| least 60 days prior to acquiring or |easing property that may

4| be used for a new public educational facility. The |oca

5| governnent, upon receipt of this notice, shall notify the

6| board within 45 days if the site proposed for acquisition or

7| lease is consistent with the |and use categories and policies

8| of the I ocal governnent's conprehensive plan. This

9| prelimnary notice does not constitute the |ocal governnent's

10 | determ nati on of consistency pursuant to subsection(12){5).

11 (12)¢5) As early in the design phase as feasible and

12 | consistent with an interlocal agreenent entered into pursuant

13| to subsections (2)-(8), but no |ater than 90 days before

14 | conmenci ng construction, the district school board shall in

15| witing request a deternination of consistency with the |oca

16 | governnent's conpr ehensi ve pl an. but—at—teast—before

17 | eommencing—econstruct-on—of—anew pubHec—educationat—fact-ty—

18 | The | ocal governing body that regul ates the use of |and shal

19 | determine, in witing within 45 96 days after receiving the

20 | necessary information and a school board's request for a

21 | determ nation, whether a proposed public educational facility

22 | is consistent with the |ocal conprehensive plan and consi stent

23 | with local |and devel opnent regul ati ons;—te—the—extent—that

24 | the—regutations—arenot—in—econfHet—wth—or—the—subject

25 | regutated—is—not—spect-Hecaty—addressed—by—this—echapter—or—the

26 | State—UnifoermButtding—Code—untess—rutuatty—agreed. |f the

27 | determination is affirmative, school construction nmay conmence

28 | proceed and further | ocal governnent approvals are not

29 | required, except as provided in this section. Failure of the

30| l ocal governing body to nake a determination in witing within

31| 90 days after a school board's request for a deternination of
22
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consi stency shall be considered an approval of the schoo
board' s application

(13)¢(6) A local governing body may not deny the site
appl i cant based on adequacy of the site plan as it relates
solely to the needs of the school. If the site is consistent
with the conprehensive plan's future | and use policies and
categories in which public schools are identified as all owabl e
uses, the local governnent nmay not deny the application but it
may i npose reasonabl e devel opnent standards and conditions in
accordance with s. 235.34(1) and consider the site plan and
its adequacy as it relates to environnental concerns, health,
safety and wel fare, and effects on adjacent property.
St andards and conditions nmay not be inposed which conflict
with those established in this chapter or the Florida State
Yniform Bui | di ng Code, unless nutually agreed and consi st ent

with the interlocal agreenent required by subsections (2)-(8).
(14) A~ This section does not prohibit a |oca
governi ng body and district school board from agreeing and

establishing an alternative process for review ng a proposed
educational facility and site plan, and offsite inpacts,
pursuant to an interlocal agreenent adopted in accordance with
subsections (2)-(8).

(15) (8) Existing schools shall be considered
consistent with the applicable | ocal governnent conprehensive
pl an adopted under part |l of chapter 163. Fhe—cotHtocation—of

23
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Fevels—of—service—adopted—by—thetoca—governrent—for—any
et e L I o . F I
factHty—are—raintatned-If a board subnits an application to

expand an existing school site, the local governing body may
i npose reasonabl e devel opnent standards and conditions on the
expansi on only, and in a manner consistent with s. 235.34(1).
St andards and conditions nmay not be inposed which conflict
with those established in this chapter or the Florida State
Ynriform Bui | di ng Code, unless nutually agreed. Loca
governnent review or approval is not required for

(a) The placenent of tenporary or portable classroom
facilities; or

(b) Proposed renovation or construction on existing
school sites, with the exception of construction that changes
the primary use of a facility, includes stadiuns, or results
in a greater than 5 percent increase in student capacity, or
as nmutual ly agreed, pursuant to an interlocal agreenent

adopted in accordance with subsections (2)-(8).

Section 5. Nothing in this act is intended to affect

the outcone of any litigation pending as of the effective date

of the act, including future appeals. It is further the

intent of the Legislature that this act shall not serve as

| egal authority in support of any party to such litigation and

appeal s.
Section 6. The Legislature finds that the integration

of the growt h nmanagenent system and the planning of public

educational facilities is a matter of great public inportance.

Section 7. This act shall take effect upon becoming a
| aw.
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