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HOUSE AMENDMENT
Bill No. HB 755
Arendnment No. 1 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Child & Family Security offered the
fol | owi ng:

Amendment (with title amendment)
On page 6, line 26 to page 23, line 23
renove: said |lines

and insert:

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
assi st in funding prograns that previously have been funded by
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the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract

Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period beginning
January 1, 2000. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determ ning and transferring all available funds, including
federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract. The nethodol ogy nust provide for the
transfer of funds appropriated and budgeted for all services
and prograns that have been incorporated into the project,

i ncluding all managenent, capital (including current furniture
and equi pnent), and adninistrative funds to acconplish the
transfer of these prograns. This nethodol ogy nust address
expected workl oad and at | east the 3 previous years

experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the

ti mefrane cannot be nmet and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"related services" includes,
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but is not linmted to, famly preservation, independent

living, energency shelter, residential group care, foster

care, therapeutic foster care, intensive residential

treatnent, foster care supervision, case managenent,
post pl acenent supervi sion, permanent foster care, and fanmly
reunification. Unless otherwi se provided for, beginning in
fiscal year 1999-2000, either the state attorney or the Ofice
of the Attorney General shall provide child welfare |ega
services, pursuant to chapter 39 and ot her rel evant

provisions, in Sarasota, Pinellas, Pasco, Broward, and Manatee
Counties. Such legal services shall conmence and be

ef fective, as soon as deternined reasonably feasible by the
respective state attorney or the O fice of the Attorney
Ceneral, after the privatization of associated prograns and
child protective investigations has occurred. Wen a private
nonprofit agency has received case nanagenent

responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
and who is assigned to the care of the privatization project,
the agency may act as the child's guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavailable and his or her whereabouts cannot
reasonably be ascertai ned. The private nonprofit agency nay

al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavail able, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedical services cannot be
obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,
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t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(b) It is the intent of the Legislature that the
departnment will continue to work towards full privatization by

initiating the conpetitive-procurenent process in each county

by January 1, 2003. In order to provide for an adequate

transition period to devel op the necessary adninistrative and

servi ce-delivery capacity in each comunity, the full transfer

of all foster care and rel ated services nmust be conpleted
st at ewi de by Decenber 31, 2004.

(c)fb)y As used in this section, the term"eligible
| ead comuni ty-based provider" neans a single agency with

whi ch the departnent shall contract for the provision of child
protective services in a community that is no smaller than a
county. The secretary of the departnment may authorize nore
than one eligible | ead comunity-based provider within a
single county when to do so will result in nore effective
delivery of foster care and related services. To conpete for a
privatization project, such agency nust have:

1. The ability to coordinate, integrate, and nmanage
all child protective services in the designated community in
cooperation with child protective investigations.

2. The ability to ensure continuity of care fromentry
to exit for all children referred fromthe protective
i nvestigation and court systens.

3. The ability to provide directly, or contract for
through a local network of providers, all necessary child
protective services.

4. The willingness to accept accountability for
neeting the outcones and perfornmance standards related to
child protective services established by the Legislature and
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t he Federal Governnent.

5. The capability and the willingness to serve al
children referred to it fromthe protective investigation and
court systens, regardless of the |l evel of funding allocated to
the community by the state, provided all related funding is
transferred.

6. The willingness to ensure that each individual who
provides child protective services conpletes the training
required of child protective service workers by the Departnent
of Children and Fanmily Services.

7. The ability to maintain eligibility to receive al
federal child welfare funds, including Title IV-E and | V-A
funds, currently being used by the Departnent of Children and
Fam |y Servi ces.

(d)feyl. If attenpts to conpetitively procure services
through an eligible | ead community-based provider as defined
i n paragraph(c){b)ydo not produce a capable and wlling
agency, the departnent shall develop a plan in collaboration
with the local conmunity alliance. The plan nust detail how
the community will continue to inplenent privatization through
conpetitively procuring either the specific conponents of
foster care and rel ated services or conprehensive services for
defined eligible populations of children and famlies from
qgqualified Iicensed agencies as part of its efforts to devel op
the local capacity for a community-based system of coordi nated
care. The plan nmust ensure local control over the nmanagenent
and administration of the service provision in accordance with
the intent of this section and may incl ude recogni zed best
busi ness practices, including sone formof public or private
partnerships. In the absence of a community alliance, the plan
nust be subnitted to the President of the Senate and the
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Speaker of the House of Representatives for their coments.
(e) In any county in which a service contract has not

been executed by Decenber 31, 2004, the departnent shal

ensure access to a nodel conprehensive residential services

program as described in s. 409.1677 that, w thout inposing

undo financial, geographic, or other barriers, ensures

reasonabl e and appropriate participation by the fanmly in the

child' s program

1. In order to assure that the programis operationa
by Decenber 31, 2004, the departnment nust, by Decenber 31
2003, begin the process of establishing access to a programin

any county in which the departnent has not either entered into

a transition contract or approved a comunity plan, as

described in (d), that assures full privatization by the

statutory deadli ne.

2. The program nust be procured through a conpetitive

pr ocess.
3. The Legislature does not intend for the provisions

of this paragraph to substitute for the requirenent that ful

conversion to conmunity-based care be acconpli shed.
(f) 1.2~ The Legislature finds that the state has

traditionally provided foster care services to children who

have been the responsibility of the state. As such, foster
children have not had the right to recover for injuries beyond
the limtations specified in s. 768.28. The Legislature has
deternined that foster care and rel ated services need to be
privatized pursuant to this section and that the provision of
such services is of paranobunt inportance to the state. The
purpose for such privatization is to increase the |evel of
safety, security, and stability of children who are or becone
the responsibility of the state. One of the conponents
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necessary to secure a safe and stable environnent for such
children is that private providers maintain liability
i nsurance. As such, insurance needs to be avail able and remain
avai l abl e to nongovernnental foster care and rel ated services
providers without the resources of such providers being
significantly reduced by the cost of nmintaining such
i nsurance.

2.3~ The Legislature further finds that, by requiring
the following minimmlevels of insurance, children in
privatized foster care and related services will gain
i ncreased protection and rights of recovery in the event of
injury than provided for in s. 768.28.

(g) ey Oher than an entity to which s. 768. 28
applies, any eligible | ead communi ty-based provider, as
defined in paragraph(c){b), or its enployees or officers,
except as otherw se provided in paragraph(h)te), nust, as a
part of its contract, obtain a minimumof $1 nillion per
claim$3 nmillion per incident in general liability insurance
coverage. The eligible | ead comunity-based provider nust al so

require that staff who transport client children and fanmilies

in their personal autonpbiles in order to carry out their job

responsibilities obtain mnimumbodily injury liability

i nsurance in the anount of $100,000 per claim $300,000 per

i ncident on their personal autonobiles.In any tort action

brought agai nst such an eligible | ead communi ty-based provider
or enpl oyee, net econonic damages shall be limted to $1
mllion per liability claimand $100, 000 per autonpbile claim

including, but not limted to, past and future nedica
expenses, wage | oss, and | oss of earning capacity, offset by
any collateral source paynent paid or payable. In any tort
action brought against such an eligible |l ead conmunity-based
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provi der, noneconom ¢ damages shall be |linted to $200, 000 per
claim Aclaims bill may be brought on behal f of a clai mant
pursuant to s. 768.28 for any anount exceeding the linmts
specified in this paragraph. Any offset of collateral source
payrments nmade as of the date of the settlenent or judgnent
shall be in accordance with s. 768.76. The |ead
communi ty-based provider shall not be liable in tort for the
acts or onmissions of its subcontractors or the officers,
agents, or enployees of its subcontractors.

(h)te)y The liability of an eligible |ead
communi ty-based provider described in this section shall be
exclusive and in place of all other liability of such
provider. The sane immnities fromliability enjoyed by such
providers shall extend as well to each enpl oyee of the
provi der when such enployee is acting in furtherance of the
provider's business, including the transportation of clients

served, as described in this subsection, in privately owned

vehi cl es. Such imunities shall not be applicable to a
provider or an enployee who acts in a cul pably negligent
manner or with willful and wanton disregard or unprovoked
physi cal aggressi on when such acts result in injury or death
or such acts proxi mately cause such injury or death; nor shal
such imunities be applicable to enpl oyees of the sane

provi der when each is operating in the furtherance of the
provider's business, but they are assigned primarily to
unrelated works within private or public enploynent. The sane
i munity provisions enjoyed by a provider shall also apply to
any sole proprietor, partner, corporate officer or director
supervi sor, or other person who in the course and scope of his
or her duties acts in a nanagerial or policymaking capacity
and the conduct that caused the alleged injury arose within
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the course and scope of those nanagerial or policymaking
duties. Cul pable negligence is defined as reckl ess
indi fference or grossly carel ess disregard of human |ife.
(i) ) Any subcontractor of an eligible |ead
communi ty- based provider, as defined in paragraph(c){b),
which is a direct provider of foster care and rel ated services
to children and fanmilies, and its enpl oyees or officers,
except as otherw se provided in paragraph(h)te), nust, as a
part of its contract, obtain a nmnimumof $1 nillion per
claim$3 nmillion per incident in general liability insurance
coverage. The subcontractor of an eligible | ead

communi ty-based provider nust also require that staff who

transport client children and fanilies in their persona

autonobiles in order to carry out their job responsibilities

obtain mnimumbodily injury liability insurance in the anpunt

of $100, 000 per claim $300,000 per incident on their persona

autonobiles.In any tort action brought against such

subcontractor or enpl oyee, net econom ¢ damages shall be
limted to $1 nmillion per liability claimand $100,000 per

autonobile claim including, but not limted to, past and

future nedical expenses, wage |oss, and | oss of earning
capacity, offset by any collateral source paynent paid or
payable. In any tort action brought against such
subcontractor, nonecononi c damages shall be linmted to
$200, 000 per claim A clains bill may be brought on behal f of
a claimant pursuant to s. 768.28 for any anount exceeding the
limts specified in this paragraph. Any offset of collatera
source paynents nade as of the date of the settlenent or
judgnent shall be in accordance with s. 768. 76.

(j)tg)y The liability of a subcontractor of an eligible
| ead comunity-based provider that is a direct provider of
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foster care and rel ated services as described in this section
shal | be exclusive and in place of all other liability of such
provider. The sane immunities fromliability enjoyed by such
subcontractor provider shall extend as well to each enpl oyee
of the subcontractor when such enployee is acting in
furtherance of the subcontractor's business, including the

transportation of clients served, as described in this

subsection, in privately owned vehicles. Such inmunities shal

not be applicable to a subcontractor or an enpl oyee who acts
in a cul pably negligent manner or with willful and wanton

di sregard or unprovoked physical aggressi on when such acts
result ininjury or death or such acts proximately cause such
injury or death; nor shall such inmunities be applicable to
enpl oyees of the same subcontractor when each is operating in
the furtherance of the subcontractor's business, but they are
assigned primarily to unrelated works within private or public
enpl oynent. The sane inmunity provisions enjoyed by a
subcontractor shall also apply to any sole proprietor

partner, corporate officer or director, supervisor, or other
person who in the course and scope of his or her duties acts
in a managerial or policynmaking capacity and the conduct that
caused the alleged injury arose within the course and scope of
t hose managerial or policynmaking duties. Cul pabl e negligence
is defined as reckless indifference or grossly carel ess

di sregard of human life.

(k) th)y The Legislature is cognizant of the increasing
costs of goods and services each year and recogni zes t hat
fixing a set anmobunt of conpensation actually has the effect of
a reduction in conpensation each year. Accordingly, the
conditional limtations on damages in this section shall be
increased at the rate of 5 percent each year, prorated from
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the effective date of this paragraph to the date at which
danmages subject to such limtations are awarded by fina
j udgnent or settlenent.

(2)(a) The departnent may contract for the delivery,
adm ni stration, or managenent of protective services, the
services specified in subsection (1) relating to foster care,
and other related services or programs, as appropriate. The
departnment shall retain responsibility for the quality of
contracted services and prograns and shall ensure that
services are delivered in accordance with applicable federa
and state statutes and regul ati ons. The departnent nust adopt

written policies and procedures for nonitoring the contract

for delivery of services by | ead communi ty-based providers.

These policies and procedures nust, at a nmininum address the

eval uation of fiscal accountability and program operations,

i ncl udi ng provi der achi evenent of perfornmance standards,

provider nonitoring of subcontractors, and tinely foll owmup of

corrective actions for significant nonitoring findings rel ated

to providers and subcontractors. These policies and procedures

nmust al so include provisions for reducing the duplication of

the departnent's programnonitoring activities both internally

and with other agencies, to the extent possible. The

departnment's witten procedures nust assure that the witten

findi ngs, conclusions, and recommendati ons from nonitoring the

contract for services of |ead comunity-based providers are

communi cated to the director of the provider agency as

expedi tiously as possible.

(b) Persons enployed by the departnent in the
provision of foster care and rel ated servi ces whose positions
are being privatized pursuant to this statute shall be given
hiring preference by the provider, if provider qualifications
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are net.

(3)(a) In order to help ensure a seam ess child
protection system the departnent shall ensure that contracts
entered into with conmunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and fanmly. This
case-transfer process nust clearly identify the closure of the
protective investigation and the initiation of service
provision. At the point of case transfer, and at the
concl usion of an investigation, the departnment nust provide a
conpl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each
communi ty-based agency shall furnish information on its

activities in all cases in client case records regutar—status

eont+ract. A provider nay not discontinue services on any

voluntary case without prior witten notification to the

departnment 30 days before planned case closure. |If the

departnent disagrees with the recomended case cl osure,

witten notification to the provider nust be provided before

t he case-cl osur e dat e. wthoett—pr+or—witten—mnoti-Hecation—to
I I Y r o . it

(c) The contract between the departnent and

communi ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resol ve
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di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

(4)(a) The departnent shall establish a quality
assurance program for privatized services. The quality
assurance program shall be based on standards established by a
national accrediting organi zation such as the Council on
Accreditation of Services for Famlies and Children, Inc.
(COA) or CARF--the Rehabilitation Accreditation Conm ssion
The departnment may devel op a request for proposal for such
oversight. This program nust be devel oped and adnini stered at
a statewide level. The Legislature intends that the departnent
be pernitted to have limted flexibility to use funds for
i mproving quality assurance. To this end, effective January 1,
2000, the departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.

216. 262(1)(a) and 216.351. The departnent, in consultation
with the community-based agencies that are undertaking the
privatized projects, shall establish m ninmmthresholds for
each conponent of service, consistent with standards
establ i shed by the Legislature. Each program operated under
contract with a conmunity-based agency nust be eval uated
annual ly by the departnent. The departnment shall subnit an
annual report regarding quality performance, outcone neasure
attai nment, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, the
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mnority | eader of each house of the Legislature, and the
Governor no later than January 31 of each year for each
project in operation during the preceding fiscal year

(b) The departnent shall use these findings in making
reconmendations to the Governor and the Legislature for future
program and funding priorities in the child welfare system

(5)(a) The community-based agency nust conply with
statutory requirenents and agency rules in the provision of
contractual services. Each foster home, therapeutic foster
hone, energency shelter, or other placenent facility operated
by the comunity-based agency or agencies nust be |licensed by
the Departnent of Children and Fanmily Services under chapter
402 or this chapter. Each community-based agency nust be
licensed as a child-caring or child-placing agency by the
departnment under this chapter. The departnent, in order to
elimnate or reduce the nunber of duplicate inspections by
vari ous program offices, shall coordinate inspections required
pursuant to |icensure of agencies under this section

(b) Substitute care providers who are |icensed under
s. 409.175 and have contracted with a | ead agency authori zed
under this section shall also be authorized to provide
registered or licensed fanily day care under s. 402.313, if
consistent with federal law and if the hone has net:

+- tFhe requirements of s. 402.313. —and

2—Fhe——+egurenrents—of—s—402281t—=and—has—+ecerved
Cot-d—Seal—uatty Care—destghratton—

(c) A dually licensed hone under this section shall be
eligible to receive both an out-of-hone care paynent and a

subsi di zed child care paynent for the same child pursuant to

federal law. The departnment nay adopt adm nistrative rul es
necessary to adninister this paragraph. thefoster—careboard
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e beidi | ehitd F | il

ofrty—f——care—isprovided—24hours—a—day—Fhe—subsidized—chit+d
care—rate—shatH—beno—rnere—than—the—approved—iuH—tirmwe—rate-
(6) Beginning January 1, 1999, and continuing at | east
t hrough June 30, 2000, the Departnent of Children and Famly
Services shall privatize all foster care and rel ated services
in district 5 while continuing to contract with the current
nodel prograns in districts 1, 4, and 13, and in subdistrict
8A, and shall expand the subdistrict 8A pilot programto
i ncorporate Manatee County. Planning for the district 5
privatization shall be done by providers that are currently
under contract with the departnent for foster care and rel ated
services and shall be done in consultation with the
departnment. A lead provider of the district 5 program shal
be conpetitively sel ected, nust denonstrate the ability to
provi de necessary conprehensive services through a | oca
network of providers, and nmust neet criteria established in
this section. Contracts with organi zati ons responsi ble for the
nodel prograns nust include the managenent and admi nistration
of all privatized services specified in subsection (1).
However, the departnent nmay use funds for contract nanagenent
only after obtaining witten approval fromthe Executive
O fice of the Governor. The request for such approval nust
include, but is not limted to, a statenent of the proposed
anmount of such funds and a description of the manner in which
such funds will be used. |f the comrunity-based organi zation
sel ected for a nodel programunder this subsection is not a
Medi cai d provider, the organization shall be issued a Medicaid
provi der nunber pursuant to s. 409.907 for the provision of
services currently authorized under the state Medicaid plan to
those chil dren enconpassed in this nodel and in a manner not
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to exceed the current |evel of state expenditure.
(7) The departnent, in consultation with existing | ead

agenci es, shall devel op a statew de proposal regarding the

| ong-termuse and structure of a shared-earnings program which
addr esses is—attherized—to—estabt-sh—and—administer—a+isk

poeot—to—+educe the financial risk to eligible | ead

communi ty-based providers resulting fromunantici pated

casel oad growth or fromsignificant changes in client nixes or

services eligible for federal reinbursenent. The

reconmendations in the statew de proposal nust also be

available to entities of the departnent until the conversion

to conmunity-based care takes place. At a mininum the

proposal nust allow federal earnings received fromchild

wel fare progranms that are determ ned by the departnent to be

in excess of the anpbunt appropriated in the Genera

Appropriations Act. These purposes include, but are not

limted to:
(a) Significant changes in the nunber or conposition

of clients eligible to receive services.

(b) Significant changes in the services that are

eligible for rei nbursenent.

(c) Significant changes in the availability of federa

funds.
(d) Shortfalls in state funds available for eligible

or ineligible services.

(e) Significant changes in the mix of avail able funds.

(f) Schedul ed or unantici pated, but necessary,

advances to providers or other cash-fl ow issues.

(g) Proposals to participate in optional Medicaid

services or other federal grant opportunities.

(h) Appropriate incentive structures
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(i) Continuity of care in the event of |ead-agency

failure, discontinuance of service, or financial m sconduct.

The departnent shall further specify the necessary steps to

ensure the financial integrity of these dollars and their

continued availability on an ongoi ng basis. The final proposa

shall be submtted to the Legislative Budget Conmi ssion for

fornmal adoption before Decenber 31, 2002. If the Legislative

Budget Conmi ssion refuses to concur with the adoption of the

proposal, the departnent shall present its proposal in the

formof recommended |l egislation to the President of the Senate

and the Speaker of the House of Representatives before the

commencenent of the next |egislative session
(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by

t he departnment and community-based agenci es whi ch exceed the
anount appropriated by the Legislature shall be distributed to
all entities that contributed to the excess earni ngs based on
a schedul e and net hodol ogy devel oped by the departnent and
approved by the Executive O fice of the Governor. Distribution
shall be pro rata based on total earnings and shall be made
only to those entities that contributed to excess earnings.
Excess earni ngs of conmunity-based agencies shall be used only
in the service district in which they were earned. Additiona
state funds appropriated by the Legislature for
communi ty- based agenci es or nade avail abl e pursuant to the
budget ary anmendnent process described in s. 216.177 shall be
transferred to the community-based agenci es. The depart nent
shal | anend a conmmunity-based agency's contract to pernmit
expendi ture of the funds. The distribution program applies
only to entities that were under privatization contracts as of
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July 1, 2002 1999. Thisprogramits—authorized—for—aperiod—of

(9) Each district and subdistrict that participates in
the nodel programeffort or any future privatization effort as
described in this section nust thoroughly anal yze and report
the conplete direct and indirect costs of delivering these
servi ces through the departnent and the full cost of
privatization, including the cost of nopnitoring and eval uating
the contracted servi ces.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 2, line 2
renove: said line

and insert:
may cl ose a case; nodifying the requirenents
concerning dual |icensure of foster hones;
elimnating the authority for
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