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ENROLLED
2002 Legislature HB 759

An act relating to the City of Olando, O ange
County; anendi ng chapter 22414 (1943), Laws of
Florida, relating to the pension fund of the
Olando Police Departnent; elimnating the
earned incone offset; providing for changes
necessary to obtain tax qualification and
conpliance with state statutory m ni nuns;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 8 of chapter 22414 (1943), Laws of
Fl ori da, as anended, is anmended to read:

Section 8. Disability pensions in general. --

(1) For the purposes of both sections 9 and 10 of this
retirenent plan, pertaining to disability pensions, the term
"permanently and totally disabled" shall be construed to nean
and include the |l oss of one or nore linbs, loss of sight in
one or both eyes, loss of hearing in one or both ears, and any
ot her condition which renders the nenber unfit to performthe
required duties of the nenber's rank held at the tinme of
i mpai r nent .

(2) No nenber of the police departnent shall be
entitled to a disability pension, whether in |ine of duty or
not in line of duty, because of or due to the aggravation of a
specific injury, inpairnment, or other nedical condition
preexisting at the tinme of enploynent with the police
departnent, provided that such preexisting condition and its
relationship to a later injury, inpairnent, or other nedica
condi tion be established by conpetent substantial evidence.
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Not hi ng herein shall be construed to preclude a disability
pension to a nenber who, after enploynent with the police

departnent, suffers an injury, inpairnent, or other nedica
condition different fromsone other injury, inpairnment, or
ot her nedical condition existing at or prior to said

enpl oynent .

(3) Notwithstandi ng any other provision of this
retirenent plan, a disability pension nmay be denied by the
board of trustees if it is determnmined that:

(a) The applicant is not totally disabled to do all of
the functions which can be perfornmed by nenbers of his or her
same rank;

(b) The applicant is able to do sone of the functions
whi ch can be perforned by nenbers of his or her sane rank; and

(c) The Chief of the Police Departnent is willing to
permit the applicant to remain on the Olando Police
Departnent, performing |imted duty, with no reduction in pay
or benefits.

(4) If in any nonth a disability retiree receives both
wor kers' conpensation paynents and disability pension
benefits, a dollar-for-dollar offset will be made to
di sability pension paynents otherw se due for any workers
conpensation paynents received; provided, however, the offset
will not operate to reduce the total of workers' conpensation
payments and pension plan paynents bel ow 100 percent of the
pensi onabl e salary earned by the retiree on his or her |ast
day of work for the Ol ando Police Departnent; and provided
further that no offset shall be nade if the menber is
receiving benefits under Title 42 USCA Public Health and
Wel fare (Social Security) guidelines as disabled. For purposes
of offset cal culation when lunp sum workers' conpensation
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settlenments are paid, the lunp sumw || be anortized over the
period of allowabl e benefits, not to exceed 10 years.

© 00 N o O W DN PP

N NN NNNNRRRRERRRRPR R
O U Dh WNREPO O O N U h WN R O

N
~

i ed—t . o I .
et L el ey e fited
Section 2. Section 27 is added to chapter 22414
(1943), Laws of Florida, as anended, to read:
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1 Section 27. Tax qualification and statutory
2| mininuns. --
3 (1) The legislative body of the City of Olando is
4 | aut horized to anmend the pension plan to the linted extent
5| necessary to nmaintain tax qualification of the plan under the
6 | Internal Revenue Code, but nust obtain prior agreenent of the
7 | menbers and their collective bargai ning agent, if any, should
8 | such required anendnents change any pl an benefits.
9 (2) The legislative body of the City of Olando is
10 | aut hori zed to anmend the pension plan to the linmted extent
11 | necessary to conply with the nininum standards and benefits
12 | level s required by chapter 185, Florida Statutes, in order to
13| allow the plan to receive funds fromthe Police and
14 | Firefighters' Prem um Tax Trust Fund, but nust obtain prior
15 | agreenent of the nenbers and their coll ective bargaining
16 | agent, if any, should such required anendnents change any pl an
17 | benefits.
18 Section 3. This act shall take effect upon becoming a
19 | I aw
20
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