Fl ori da House of Representatives - 2002 HB 779
By Representative Kil ner

1 A bill to be entitled

2 An act relating to econonic stinmulus; anmending
3 s. 220.191, F.S.; establishing for a tenporary
4 period eligibility conditions for a new type of
5 qgual i fying project under the capital investnent
6 tax credit program providing deadlines for

7 certification of businesses and comrencenent of
8 proj ect construction under such program

9 revising requirenents relating to mnimum

10 capital investnent; prescribing tax credit

11 limtations; anending s. 288.095, F.S.

12 revising ternminology relating to certain

13 i ncentive paynent schedul es; revising the due
14 date and content for an annual report on

15 i ncentives and reassigning responsibility for
16 such report to Enterprise Florida, Inc.

17 anendi ng s. 288.1045, F. S.; expanding the tax
18 refund program for qualified defense

19 contractors to include qualified
20 avi ation-industry busi nesses; revising
21 definitions; defining "aviation-industry
22 busi ness"; revising and conform ng procedures
23 for applying for certification under the tax
24 refund program prescribing i nformation
25 required in applications by aviation-industry
26 busi nesses; prescribing criteria to be used by
27 the O fice of Tourism Trade, and Econom c
28 Devel opnent in review ng applications by
29 avi ation-industry businesses; revising the
30 required el enents of a tax refund agreenent;
31 provi di ng an exenption from mandatory | oss of
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1 tax refund eligibility and decertification

2 resulting fromagreenent breach in cases of

3 uncontrol |l abl e economi ¢ factors; prescribing a
4 deadline for applying for tax refunds; revising
5 condi ti ons and procedures governing

6 applications for tax refunds; revising

7 provisions relating to the order authorizing a
8 tax refund; authorizing the office to grant

9 extensions to certain application and

10 notification deadlines; revising conditions

11 under which a prorated tax refund will be

12 approved; providing for cal culation of such

13 prorated refund; specifying that the section
14 does not create a presunption a claimwll be
15 approved and paid; revising the agencies with
16 which the office nmay verify information and to
17 which the office nmay provide information

18 expandi ng purposes for which the office may

19 seek assistance fromcertain entities; anending
20 s. 288.106, F.S., relating to the tax refund
21 program for qualified target industry

22 busi nesses; revising requirenents for

23 application for certification as such business
24 with respect to the nunber of current and new
25 jobs at the business and projections by the

26 O fice of Tourism Trade, and Econonic

27 Devel opnent of refunds based thereon; revising
28 requirenents relating to the tax refund

29 agreenent with respect to job creation and the
30 time for filing of clainms for refund; providing
31 for an exenption from nmandatory | oss of tax
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1 refund eligibility and decertification

2 resulting fromagreenent breach in cases of

3 uncontrol |l abl e econonmic factors; revising

4 provisions relating to annual clains for

5 refund; authorizing an extension of tine for

6 signing the tax refund agreenent; providing an
7 application deadline; revising provisions

8 relating to the order authorizing a tax refund;
9 revising conditions under which a prorated tax
10 refund will be approved; providing for

11 cal cul ati on of such prorated tax refund;

12 speci fying that the section does not create a
13 presunption that a claimwll be approved and
14 pai d; revising the agencies with which the

15 office may verify information and to which the
16 of fice may provide information; expandi ng

17 pur poses for which the office my seek

18 assi stance fromcertain entities; specifying

19 that certain appropriations nay not be used for
20 any purpose other than the paynent of specified
21 tax refunds; anending ss. 14.2015 and 213. 053,
22 F.S.; conform ng term nol ogy; providing an

23 ef fective date.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Section 220.191, Florida Statutes, is
28 | anended to read:

29 220.191 Capital investnent tax credit.--

30 (1) DEFIN TIONS. --For purposes of this section
31
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(a) "Conmencenent of operations" neans the beginning
of active operations by a qualifying business or qualifying

econom ¢ stinulus business of the principal function for which

a qualifying project was constructed.

(b) "Cunul ative capital investnent" neans the total
capital investnent in |and, buildings, and equi pnent nade in
connection with a qualifying project or qualifying econonic

stimulus project during the period fromthe begi nning of

construction of the project to the commencenent of operations.
(c) "Eligible capital costs" neans all expenses
incurred by a qualifying business or qualifying economc

stimul us business in connection with the acquisition

construction, installation, and equi pping of a qualifying
project or qualifying econonic stinulus project during the

period fromthe beginning of construction of the project to

t he commencenent of operations, including, but not limted to:
1. The costs of acquiring, constructing, installing,

equi ppi ng, and financing a qualifying project or qualifying

econom ¢ stinmulus project, including all obligations incurred

for labor and obligations to contractors, subcontractors,
buil ders, and nmateri al nen

2. The costs of acquiring land or rights to | and and
any cost incidental thereto, including recording fees.

3. The costs of architectural and engi neering
services, including test borings, surveys, estinates, plans
and specifications, prelimnary investigations, environnenta
mtigation, and supervision of construction, as well as the
perfornmance of all duties required by or consequent to the
acqui sition, construction, installation, and equi pping of a
qgual i fying project or qualifying econom c stinulus project.
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4. The costs associated with the installation of
fixtures and equi pnent; surveys, including archaeol ogi cal and
environnental surveys; site tests and inspections; subsurface
site work and excavation; renoval of structures, roadways, and
ot her surface obstructions; filling, grading, paving, and
provi sions for drainage, stormwater retention, and
installation of utilities, including water, sewer, sewage
treatnent, gas, electricity, comunications, and sinilar
facilities; and offsite construction of utility extensions to
t he boundari es of the property.

Eligible capital costs shall not include the cost of any
property previously owned or | eased by the qualifying business
or qualifying econom c stinulus business.

(d) "lIncone generated by or arising out of the
qgual i fying project or qualifying econom ¢ stinulus project”

neans the qualifying project's or qualifying econonic stimulus

project's annual taxable incone as determ ned by generally
accepted accounting principles and under s. 220.13.

(e) "Jobs" neans full-tinme equival ent positions, as
such termis consistent with terns used by the Agency for
Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty and the United States Department of Labor for
pur poses of unenpl oynent tax adninistration and enpl oynent

estimation, resulting directly froma qualifying project or
gual i fying econonic stinmulus project in this state. Such term

does not include tenporary construction jobs involved in the
construction of the project facility.

(f) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent .

5
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1 (g) "Qualifying business" neans a busi ness which

2| establishes a qualifying project in this state and which is

3] certified by the office to receive tax credits under ptrstuant
4| to this section.

5 (h) "Qualifying project" means a new or expandi ng

6| facility in this state which creates at |east 100 new jobs in
7| this state and is in one of the high-inpact sectors identified
8| by Enterprise Florida, Inc., and certified by the office under
9 | purstant—to s. 288.108(6), including, but not limted to,

10 | avi ation, aerospace, autonotive, and silicon technol ogy

11 | i ndustri es.

12 (i) "Qualifying econom c stinulus business" neans a

13 | busi ness whi ch establishes a qualifying econom ¢ stinul us

14 | project in this state and which is certified by the office, on
15 ] or before April 1, 2002, to receive tax credits under this

16 | secti on.

17 (j) "Qualifying econom c stinulus project" neans a new
18 | or expanding facility in this state which creates at |east 50
19| new jobs in this state and is in one of the target industries
20| identified under s. 288.106(1)(0). Construction on a

21| qualifying econonic stinulus project nust begin on or bhefore
22 | Decenber 31, 2002.

23 (2) An annual credit against the tax inposed by this
24 | chapter shall be granted to any qualifying business or

25| qualifying econonic stinulus business in an anobunt equal to 5
26 | percent of the eligible capital costs generated by a

27 | qualifying project or qualifying econonmic stinmulus project,

28 | for a period not to exceed 20 years beginning with the

29 | coomencenent of operations of the project. The tax credit

30| shall be granted agai nst only the corporate incone tax

3l | liability or the premiumtax liability generated by or arising

6
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1| out of the qualifying project or qualifying econonic stinulus
2| project, and the sumof all tax credits provi ded under

3 | purstant—to this section shall not exceed 100 percent of the
4] eligible capital costs of the project. In no event may any
5] credit granted under this section be carried forward or

6 | backward by any qualifying business or qualifying econonic
7 | stimulus business with respect to a subsequent or prior year
8 (a) The annual tax credit granted under this section
9| shall not exceed the foll owi ng percentages of the annua

10| corporate incone tax liability or the premumtax liability
11 | generated by or arising out of a qualifying project:

12 1. ta) One hundred percent for a qualifying project

13| which results in a cunul ative capital investnent of at |east
14 | $100 million

15 2. {b) Seventy-five percent for a qualifying project
16 | which results in a cunul ative capital investnent of at |east
17 | $50 million but less than $100 million

18 3.{e)y Fifty percent for a qualifying project which
19 | results in a cunmul ative capital investnent of at |east $25
20| million but less than $50 nmillion

21 4. Forty percent for a qualifying project on which
22 | construction has begun on or before Decenber 31, 2002, and
23 | which results in a cunulative capital investnent of at |east
24 1315 million but less than $25 nmillion

25 (b) The annual tax credit granted under this section
26 | shall not exceed the foll owi hg percentages of the annua

27 | corporate incone tax liability or the premiumtax liability
28 | generated by or arising out of a qualifying econonic stinulus
29 | project:

30

31
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1. Ninety percent if the qualifying econonic stimlus

project results in a cunulative capital investnent of at |east
$100 million.

2. Sixty-five percent if the qualifying economc

stimulus project results in a cunul ative capital investnent of

at least $50 million but |less than $100 nillion

3. Forty percent if the qualifying econonic stimulus

project results in a cunulative capital investnent of at |east
$25 nmillion but less than $50 nillion

4. Thirty percent if the qualifying econom c stinulus

project results in a cunulative capital investnent of at |east
$15 nmillion but less than $25 nillion

A qualifying project or qualifying econonic stinulus project

which results in a cunul ative capital investnent of |ess than
$15%25 mllion is not eligible for the capital investment tax
credit. An insurance conpany clainmng a credit agai nst prem um
tax liability under this programshall not be required to pay
any additional retaliatory tax |evied under purstant—te s.
624.5091 as a result of claimng such credit. Because credits
under this section are available to an insurance conpany, s.
624.5091 does not linmt such credit in any nmanner
(3) Before Prioer—to receiving tax credits under
purstant—to this section, a qualifying business or qualifying
econoni ¢ stimul us busi ness nust achieve and nmaintain the

m ni nrum enpl oynent goal s begi nning with the comrencenent of
operations at a qualifying project or qualifying econonic

stimulus project and continuing each year thereafter during
which tax credits are avail abl e under purstant—to this
secti on.
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1 (4) The office, upon a recomendation by Enterprise

2| Florida, Inc., shall first certify a qualifying business or

3| qualifying economic stinmulus business as eligible to receive
4| tax credits under pursuant—to this section before prior—te the
5| commencenent of operations of a qualifying project or

6 | qualifying economic stimulus project, and such certification
7| shall be transnmitted to the Departnent of Revenue. Upon

8| receipt of the certification, the Departnent of Revenue shal

9] enter into a witten agreenent with the qualifying business or
10 | qual i fying econom ¢ stinulus business specifying, at a

11 | mininum the nethod by which incone generated by or arising
12 | out of the qualifying project or qualifying econom c stinulus
13 | project will be determni ned.

14 (5) The office, in consultation with Enterprise

15| Florida, Inc., is authorized to devel op the necessary

16 | guidelines and application naterials for the certification

17 | process described in subsection (4).

18 (6) It shall be the responsibility of the qualifying
19 | business or qualifying econonic stinmulus business to
20| affirmatively denonstrate to the satisfaction of the
21 | Departnent of Revenue that such business neets the job
22 | creation and capital investnment requirenents of this section
23 (7) The Departnent of Revenue nay specify by rule the
24 | methods by which a qualifying project's or qualifying economc
25| stimulus project's pro forma annual taxable incone is
26 | determi ned.
27 Section 2. Paragraphs (b) and (c) of subsection (3) of
28 | section 288.095, Florida Statutes, are anended to read:
29 288. 095 Econonic Devel opnent Trust Fund. --
30 (3)
31
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(b) The total anpunt of tax refund clains approved for
payment by the Office of Tourism Trade, and Econonic
Devel opnent based on actual project performance nay not exceed
t he anobunt appropriated to the Econonic Devel opnent | ncentives
Account for such purposes for the fiscal year. In the event
the Legi sl ature does not appropriate an anount sufficient to
satisfy estinates projeeti+ons by the office for tax refunds
under ss. 288.1045 and 288.106 in a fiscal year, the Ofice of
Tourism Trade, and Econom c Devel opnent shall, not later than
July 15 of such year, determne the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
for tax refunds for the fiscal year by the estinated projected
total of refund clains for the fiscal year. The anmpunt of each
claimfor a tax refund shall be multiplied by the resulting
guotient. If, after the paynent of all such refund cl ai ns,
funds remain in the Econom ¢ Devel opnent |ncentives Account
for tax refunds, the office shall recalculate the proportion
for each refund cl ai mand adjust the anpbunt of each claim
accordi ngly.

(c) By Decenber 31 Septerber—36 of each year
Enterprise Florida, |nc.,the—&Hce—of—Tourism—TFrade—and
Economec—Pevetoprent shall submit a conplete and detail ed

report to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the director of

the Ofice of Tourism Trade, and Econoni c Devel opnent beard
of—direetors—of—EnterprisefHtorida—tne——~created—under—part
ViH—of—this—chapters-of all applications received,

recommendations nade to the O fice of Tourism Trade, and

Econoni ¢ Devel oprent, final decisions issued, tax refund

agreenents executed, and tax refunds paid or other paynents
made under all prograns funded out of the Econom c Devel opnent
10
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1| Incentives Account, including analyses of benefits and costs,
2 | types of projects supported, and enploynent and invest nent

3| created. Enterprise Florida, |nc., the—o&fce—of—Tourism-

4 | Frade—and—Econonmic—beveloprent shall al so include a separate
5| analysis of the inpact of such tax refunds on state enterprise
6 | zones designated pursuant to s. 290.0065, rural communities,
7| browmnfield areas, and di stressed urban communities. By

8 | becenber—t1—of—each—year—theboard—of—directors—of—Enterprise
9 iea; = i ,

10 | board—shaH—subrt—thereport—together—wth—the——coments—of
11 | theboard—tothe GCovernor—the President—of—the Senate—and
12 | the—Speaker—of—the—House—of—Representatives—The report nust
13 | di scuss whether the authority and noneys appropriated by the
14 | Legislature to the Econom ¢ Devel opnent | ncentives Account

15 | were nmanaged and expended in a prudent, fiducially sound

16 | manner. The O fice of Tourism Trade, and Econom c Devel opnent
17 | shall assist Enterprise Florida, Inc., in the collection of
18 | data related to business perfornance and incentive paynents.
19 Section 3. Section 288.1045, Florida Statutes, is

20 | anended to read:

21 288. 1045 &atifHed—defense—contractor Tax refund

22 | program for qualified defense contractors and

23 | avi ation-industry busi nesses. --

24 (1) DEFINITIONS.--As used in this section

25 (a) "Consolidation of a Departnent of Defense

26 | contract" neans the consolidation of one or nore of an

27 | applicant's facilities under one or nore Departnent of Defense
28 | contracts either fromoutside this state or frominside and
29 | outside this state, into one or nore of the applicant's

30| facilities inside this state.

31
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(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
valid Departnent of Defense contract, er any business entity
that is a subcontractor under a valid Departnent of Defense
contract, e any business entity that holds a valid contract
for the reuse of a defense-related facility, or any
avi ation-industry business as defined in paragraph (r),

including all nenbers of an affiliated group of corporations
as defined in s. 220.03(1)(h).

(d) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent.

(e) "Departnent of Defense contract" neans a
conpetitively bid Departnent of Defense contract or a
conpetitively bid federal agency contract issued on behalf of
t he Departnent of Defense for nmanufacturing, assenbling,
fabricating, research, devel opnent, or design with a duration
of 2 or nore years, but excluding any contract to provide
goods, inprovenents to real or tangible property, or services
directly to or for any particular mlitary base or
installation in this state.

(f) "New Departnent of Defense contract" neans a
Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Agency for
Wor kf orce | nnovati on Pepartrwent—ef—tabor—and—Enptoeynent
Seeuri+ty for the purpose of unenpl oynent conpensation tax,

12
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1| resulting directly froma project in this state. This nunber
2 | does not include tenporary construction jobs involved with the
3| construction of facilities for the project.

4 (h) "Nondefense production jobs" neans enpl oynent

5] exclusively for activities that, directly or indirectly, are
6| unrelated to the Departnent of Defense.

7 (i) "Project" neans any business undertaking in this
8 | state under a new Departnent of Defense contract,

9| consolidation of a Departnent of Defense contract, or

10 | conversion of defense production jobs over to nondefense

11 | production jobs or reuse of defense-related facilities. The
12 | termal so neans any business undertaking in this state by an
13 | aviation-industry business which results in the retention or
14 | creation of jobs in this state and which occurs through a new
15| nultistate conpetitive aviation-industry contract;

16 | consolidation of nmultistate operations; conversion of jobs in
17 | aviation-industry operations to nonaviation-industry

18 | operations; or expansion of aviation-industry operations,

19 | which expansion results in an increase of at |east 10 percent
20| in the nunmber of jobs in this state at the business unit.
21 (j) "Qualified applicant" nmeans an applicant that has
22 | been approved by the director to be eligible for tax refunds
23 | pursuant to this section
24 (k) "Director" neans the director of the Ofice of
25| Tourism Trade, and Economi c Devel opnent.
26 (1) "Taxable year" neans the sane as in s.
27 | 220.03(1)(2z).
28 (m "Fiscal year" neans the fiscal year of the state
29 (n) "Business unit" neans an enploying unit, as
30| defined in s. 443.036, that is registered with the Agency for
31 | Wrkforce | nnovati on Pepartrent—of—taboer—and—Enptoyrent
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Seedri+ty for unenpl oynent conpensati on purposes or neans a
subcategory or division of an enploying unit that is accepted
by the Agency for Wrkforce | nnovati on Pepartwent—ef—tabor—and
Enptoyrent—Seeur+ty as a reporting unit.

(o) "Local financial support" neans funding froml oca

sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified applicant. Local financial
support may include excess paynents nmade to a utility conpany
under a designated programto all ow decreases in service hy
the utility conpany under conditions, regardl ess of when
application is made. A qualified applicant nmay not provide,
directly or indirectly, nore than 5 percent of such funding in
any fiscal year. The sources of such funding may not include,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(p) "Contract for reuse of a defense-related facility"
neans a contract with a duration of 2 or nore years for the
use of a facility for manufacturing, assenbling, fabricating,
research, devel opnent, or design of tangi bl e persona
property, but excluding any contract to provi de goods,

i nprovenents to real or tangi ble property, or services
directly to or for any particular mlitary base or
installation in this state. Such facility nust be | ocated
within a port, as defined in s. 313.21, and have been occupied
by a business entity that held a valid Departnent of Defense
contract or occupied by any branch of the Arnmed Forces of the
United States, within 1 year of any contract being executed
for the reuse of such facility. A contract for reuse of a
defense-related facility may not include any contract for

14
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1| reuse of such facility for any Departnent of Defense contract
2| for manufacturing, assenbling, fabricating, research

3 | devel opnent, or design

4 (gq) "Local financial support exenption option" neans
5| the option to exercise an exenption fromthe |ocal financial
6 | support requirenent available to any applicant whose project
7]|is located in a county designated by the Rural Econonic

8 | Devel opnent Initiative, if the county conmi ssioners of the

9| county in which the project will be |ocated adopt a resol ution
10 | requesting that the applicant's project be exenpt fromthe
11| local financial support requirenent. Any applicant that

12 | exercises this option is not eligible for nore than 80 percent
13| of the total tax refunds all owed such applicant under this
14 | section.

15 (r) "Aviation-industry business" neans a busi ness

16 | engaged in activities that support general or commerci al

17 | aviation, including the construction, repair, or maintenance
18 | of aircraft, aircraft power plants, aircraft parts, or

19 | aircraft accessories. The termdoes not include a business
20 | engaged in the provision of instruction in flying and rel ated
21 | ground subj ects.

22 (2) GRANTING OF A TAX REFUND; ELI @ BLE AMOUNTS. - -

23 (a) There shall be allowed, fromthe Econonic

24 | Devel opnent Trust Fund, a refund to a qualified applicant for
25| the anobunt of eligible taxes certified by the director which
26 | were paid by such qualified applicant. The total anount of

27 | refunds for all fiscal years for each qualified applicant

28 | shall be deternined pursuant to subsection (3). The annua

29 | anobunt of a refund to a qualified applicant shall be

30 | determ ned pursuant to subsection (5).

31
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(b) A qualified applicant nmay not be qualified for any
project to receive nore than $5,000 tines the nunber of jobs
provided in the tax refund agreenent pursuant to subparagraph
(4)(a)l. A qualified applicant nay not receive refunds of nore
than 25 percent of the total tax refunds provided in the tax
refund agreenent pursuant to subparagraph (4)(a)l. in any
fiscal year, provided that no qualified applicant may receive
nore than $2.5 nmillion in tax refunds pursuant to this section
in any fiscal year.

(c) A qualified applicant may not receive nore than
$7.5 mllion in tax refunds pursuant to this section in al
fiscal years.

(d) Contingent upon an annual appropriation by the
Legi sl ature, the director nmay approve not nore in tax refunds
than t he anount appropriated to the Econoni c Devel opnent Trust
Fund for tax refunds, for a fiscal year pursuant to subsection
(5) and s. 288.095.

(e) For the first 6 nonths of each fiscal year, the
director shall set aside 30 percent of the anount appropriated
for refunds pursuant to this section by the Legislature to
provide tax refunds only to qualified applicants who enpl oy
500 or fewer full-tine enployees in this state. Any
unencunbered funds renai ning undi shursed fromthis set-aside
at the end of the 6-nonth period may be used to provide tax
refunds for any qualified applicants pursuant to this section

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant may receive
refunds fromthe Econom c Devel opnent Trust Fund for the
following taxes due and paid by the qualified applicant
beginning with the applicant's first taxabl e year that begins
after entering into the agreenent:
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1 1. Taxes on sales, use, and other transactions paid

2 | pursuant to chapter 212

3 2. Corporate incone taxes paid pursuant to chapter

4 | 220.

5 3. Intangible personal property taxes paid pursuant to
6 | chapter 199.

7 4. Energency excise taxes paid pursuant to chapter

8 | 221.

9 5. Excise taxes paid on docunents pursuant to chapter
10 | 201.

11 6. Ad valoremtaxes paid, as defined in s.

121 220.03(1)(a) on June 1, 1996.

13

14 | However, a qualified applicant nay not receive a tax refund
15| pursuant to this section for any anmount of credit, refund, or
16 | exenption granted such contractor or aviation-industry

17 | busi ness for any of such taxes. If a refund for such taxes is
18 | provided by the office, which taxes are subsequently adjusted
19| by the application of any credit, refund, or exenption granted
20| to the qualified applicant other than that provided in this
21| section, the qualified applicant shall reinburse the Econonic
22 | Devel opnent Trust Fund for the amount of such credit, refund,
23 | or exenption. A qualified applicant nust notify and tender

24 | paynent to the office within 20 days after receiving a credit,
25| refund, or exenption, other than that provided in this

26 | secti on.

27 (g) Any qualified applicant who fraudulently clains
28 | this refund is liable for repaynent of the refund to the

29 | Economi ¢ Devel opnent Trust Fund plus a nandatory penalty of
30| 200 percent of the tax refund which shall be deposited into
31| the General Revenue Fund. Any qualified applicant who

17
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fraudulently clains this refund conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(h) Funds nmade avail abl e pursuant to this section may
not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
unl ess the Ofice of Tourism Trade, and Econoni c Devel opnent
deternines that wi thout such rel ocation the business will nove
outside this state or determi nes that the business has a
conpel ling econonic rationale for the relocation which creates
addi ti onal j obs.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(a) To apply for certification as a qualified
applicant pursuant to this section, an applicant nust file an
application with the office which satisfies the requirenents
of paragraphs (b) and (e), paragraphs (c) and (e), o+
paragraphs (d) and (e), or paragraphs (j) and (k). An

applicant may not apply for certification pursuant to this
section after a proposal has been subnmtted for a new
Departnent of Defense contract, after the applicant has made
the decision to consolidate an existing Departnent of Defense
contract in this state for which such applicant is seeking
certification, or after the applicant has made the decision to
convert defense production jobs to nondefense production jobs
for which such applicant is seeking certification. In the case
of an avi ation-industry busi ness, an applicant nmay not apply

for certification after the business has submtted a fina

proposal or bid for a nultistate conpetitive aviation-industry

contract, nmade the decision to consolidate nultistate

operations in this state, nmade the decision to convert jobs in
18
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1| aviation-industry operations to nonavi ation-industry

2 | operations, or nade the decision to expand avi ati on-industry
3| operations in this state.

4 (b) Applications for certification based on the

5| consolidation of a Departnent of Defense contract or a new

6 | Departnent of Defense contract nust be subnitted to the office
7| as prescribed by the office and nust include, but are not
8|limted to, the following information

9 1. The applicant's federal enployer identification

10 | nunber, the applicant's Florida sales tax registration nunber
11| and a notarized signature of an officer of the applicant.

12 2. The permanent |ocation of the manufacturing,

13 | assenbling, fabricating, research, devel opnent, or design

14 | facility in this state at which the project is or is to be

15 | | ocat ed.

16 3. The Departnent of Defense contract nunbers of the
17 | contract to be consolidated, the new Departnent of Defense

18 | contract nunber, or the "RFP' nunber of a proposed Departnent
19 | of Defense contract.

20 4. The date the contract was executed or is expected
21| to be executed, and the date the contract is due to expire or
22| is expected to expire.

23 5. The commencenent date for project operations under
24 | the contract in this state.

25 6. The nunber of net new full-tinme equival ent Florida
26 | jobs included in thtrs—state—wvwhich—are—or—wt—bededicated—to
27 | the project as of Decenber 31 of each during—the year and the
28 | average wage of such jobs.

29 7. The total nunber of full-tinme equival ent enpl oyees
30 | enpl oyed by the applicant in this state.

31
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8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
for if each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the

20
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adoption of the resolution, the county conmi ssion nmay revi ew

t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc

Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support

requirenent.

13. Any additional information requested by the
of fice.

(c) Applications for certification based on the
conversion of defense production jobs to nondefense production
jobs nmust be submitted to the office as prescribed by the
office and nust include, but are not linmted to, the foll ow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

21
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6. The nunber of net new full-tinme equival ent Florida
jobs included in this—state—whiech—are—or—wH—bededicatedto
t he nondef ense production project as of Decenber 31 of each
turng—the year and the average wage of such jobs.

7. The total nunber of full-tinme equival ent enpl oyees

enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of
t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
for ifA each fiscal year.

22
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11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office as prescribed by the office and nust include, but
are not limted to, the follow ng information

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

23
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1 3. The business entity holding a valid Departnment of
2 | Defense contract or branch of the Arned Forces of the United
3| States that previously occupied the facility, and the date

4] such entity last occupied the facility.

5 4. A copy of the contract to reuse the facility, or

6 | such alternative proof as may be prescribed by the office that
7| the applicant is seeking to contract for the reuse of such

8| facility.

9 5. The date the contract to reuse the facility was

10 | executed or is expected to be executed, and the date the

11 ]| contract is due to expire or is expected to expire.

12 6. The commencenent date for project operations under
13| the contract in this state.

14 7. The nunber of net new full-tinme equival ent Florida
15| jobs incl uded in this—state—whiech—are—or—wit—bededicatedto
16 | the project as of Decenber 31 of each during—the year and the
17 | average wage of such jobs.

18 8. The total nunber of full-tine equival ent enpl oyees
19 | enpl oyed by the applicant in this state.

20 9. The anount of:

21 a. Taxes on sales, use, and other transactions paid
22 | pursuant to chapter 212.

23 b. Corporate incone taxes paid pursuant to chapter

24 | 220.

25 c. Intangible personal property taxes paid pursuant to
26 | chapter 199.

27 d. Energency excise taxes paid pursuant to chapter

28 | 221.

29 e Exci se taxes pai d on docunents pursuant to chapter
30 | 201.

31
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1 f. Ad valoremtaxes paid during the 5 fiscal years

2| imediately preceding the date of the application, and the

3| projected anbunts of such taxes to be due in the 3 fisca

4| years imediately following the date of the application

5 10. The estimted anmount of tax refunds to be cl ai ned
6| for A each fiscal year

7 11. A brief statenent concerning the applicant's need
8| for tax refunds, and the proposed uses of such refunds by the
9| applicant.

10 12. A resolution adopted by the county commi ssioners
11| of the county in which the project will be |ocated, which

12 | reconmends the applicant be approved as a qualified applicant,
13 | and which indicates that the necessary comrtnents of |oca

14 | financial support for the applicant exist. Prior to the

15 | adoption of the resolution, the county comr ssion nay review
16 | the proposed public or private sources of such support and

17 | determi ne whether the proposed sources of |ocal financial

18 | support can be provided or, for any applicant whose project is
19 | located in a county designated by the Rural Economc
20 | Devel opnent Initiative, a resolution adopted by the county
21 | conmi ssioners of such county requesting that the applicant's
22 | project be exenpt fromthe | ocal financial support
23 | requirenent.
24 13. Any additional information requested by the
25| of fi ce.
26 (e) To qualify for review by the office, the
27 | application of an applicant under paragraph (b), paragraph
28 |(c), or paragraph (d)nust, at a mininmum establish the
29 | following to the satisfaction of the office:
30 1. The jobs proposed to be provided under the
31| application, pursuant to subparagraph (b)6. or subparagraph

25
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1| (c)6., nust pay an estimated annual average wage equaling at

2| least 115 percent of the average wage in the area where the

3| project is to be |ocated.

4 2. The consolidation of a Departnent of Defense

5] contract nust result in a net increase of at |east 25 percent
6] in the nunber of jobs at the applicant's facilities in this

7| state or the addition of at |east 80 jobs at the applicant's
8| facilities in this state.

9 3. The conversion of defense production jobs to

10 | nondef ense production jobs nust result in net increases in

11 | nondef ense enploynent at the applicant's facilities in this
12 | state.

13 4. The Departnent of Defense contract cannot allow the
14 | business to include the costs of relocation or retooling in
15 ] its base as allowable costs under a cost-plus, or sinilar

16 | contract.

17 5. A business unit of the applicant nust have derived
18 | not less than 70 percent of its gross receipts in this state
19 | from Departnent of Defense contracts over the applicant's | ast
20| fiscal year, and nust have derived not |ess than 80 percent of
21| its gross receipts in this state from Departnent of Defense
22 | contracts over the 5 years preceding the date an application
23| is submtted pursuant to this section. This subparagraph does
24 | not apply to any application for certification based on a

25| contract for reuse of a defense-related facility.

26 6. The reuse of a defense-related facility nmust result
271 in the creation of at |east 100 jobs at such facility.

28 (f) Each application neeting the requirenents of

29 | paragraphs (b) and (e), paragraphs (c) and (e), et paragraphs
30| (d) and (e), or paragraphs (j) and (k)rmust be subnitted to

31| the office for a determnation of eligibility. The office

26
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shal | review, evaluate, and score each application based on
but not |linmted to, the following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the extent to which the project
contributes to the state's high-technol ogy base, and the
| ong-terminpact of the project and the applicant on the
state's econony.

2. The economic benefit of the jobs created or
retained by the project in this state, taking into account the
cost and average wage of each job created or retained, and the
potential risk to existing jobs.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local comm tnent and support for the project
and applicant.

5. The inpact of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The dependence of the |ocal community on the
defense industry.

7. The inpact of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will occur in this state if such
tax refunds are granted to the applicant, taking into account
t he expected long-termcomrtnent of the applicant to econonic
growt h and enploynent in this state.

8. The length of the project, or the expected
long-termconmitnent to this state resulting fromthe project.

(g) The office shall forward its witten findi ngs and
eval uation on each application neeting the requirenents of

27
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par agraphs (b) and (e), paragraphs (c) and (e), e+ paragraphs
(d) and (e), or paragraphs (j) and (k)to the director within

60 cal endar days after of receipt of a conplete application
The office shall notify each applicant when its application is
conpl ete, and when the 60-day period begins. Inits witten
report to the director, the office shall specifically address
each of the factors specified in paragraph (f), and shall nake
a specific assessnment with respect to the mni numrequirenents
establ i shed in paragraph (e) or paragraph (k). The office

shall include in its report projections of the tax refunds the
applicant would be eligible to receive reftunt—ectatms—that—wi++
be—sought—by—the—apptteant in each fiscal year based on the
creation and mai ntenance of the net new Florida jobs specified
i n subparagraphs (b)6., (c)6., (d)7., or (j)4. or the
retention and mai ntenance of the net retained Florida jobs

specified in subparagraph (j)4., as of Decenber 31 of the
preceding state fiscal year inAfermatorn—subritted—in—the
appteation.

(h) Wthin 30 days after receipt of the office's

findings and evaluation, the director shall enter a fina
order that either approves or disapproves an application. The
decision nust be in witing and provide the justifications for
ei ther approval or disapproval. |f appropriate, the director
shall enter into a witten agreenent with the qualified
appl i cant pursuant to subsection (4).

(i) The director may not enter any final order that
certifies any applicant as a qualified applicant when the
val ue of tax refunds to be included in that final order
exceeds the avail able anount of authority to enter fina
orders as determined in s. 288.095(3). A final order that
approves an application nust specify the naxi num anount of a

28
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l1|tax refund that is to be available to the contractor or

2 | aviation-industry business for +fn each fiscal year and the

3| total amount of tax refunds for all fiscal years.

4 (j) Applications for certification from

5] aviation-industry busi nesses nust be subnitted to the office
6| no later than June 30, 2003, as prescribed by the office and
7 | under the conditions contained in paragraph (a), and nust

8| include, but are not |linited to, the followi ng i nfornmation

9 1. The applicant's federal enployer identification

10 | nunber, the applicant's Florida sales tax regi strati on nunber
11| the applicant's unenpl oynent conpensati on account nunber, and
12| a notarized signature of an officer of the applicant.

13 2. The permanent |ocation of the applicant's facility
14 in this state at which the project is or is to be |ocated.

15 3. A description of the type of business activity or
16 | product covered by this project. In addition, an

17 | aviation-industry business nust submit, in a manner prescribed
18 | by the office, detailed infornati on on the contract,

19 | consolidation, conversion, or expansion activity that wll

20 | provide the basis for tax refunds, as provided in paragraphs
21 |(a) and (1)(i). The office, using criteria devel oped by the

22 | office in conjunction with Enterprise Florida, Inc., nust

23 | determ ne whether the activity satisfies the requirenents of
24 | paragraphs (a) and (1)(i).

25 4. The nunber of net new or net retained full-tine

26 | equivalent Florida jobs included in the project as of Decenber
27 | 31 of each year and the average wage of such jobs.

28 5. The total nunber of full-tine equival ent enpl oyees
29 | enpl oyed by the applicant in this state as of the date of

30 | applicati on.

31 6. The anticipated conmencenent date of the project.

29
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7. A brief statenment concerning the applicant's need

for tax refunds and concerning the role that the tax refunds

will play in the decision of the applicant to secure a new

contract, consolidate operations, convert to

nonavi ati on-i ndustry operations, or expand aviation-industry

operations, as provided in paragraph (a).

8. An estimate of the proportion of the sal es

resulting fromthe project that will be nade outside the

state.
9. A resolution adopted by the governi ng body of the

county or nunicipality in which the project will be |ocated,

whi ch resol uti on reconmends that certain types of businesses

be approved as qualified aviation-industry busi nesses and

states that the conmitnents of |ocal financial support

necessary for the aviation-industry business exist. Before

passage of the resolution, the office may al so accept an

official letter froman authorized | ocal econonic devel opnent

agency that endorses the proposed aviation-industry project

and pl edges that sources of |ocal financial support for such

project exist. For the purposes of naking pl edges of |oca

financial support under this subsection, the authorized | oca

econom ¢ devel opnent agency shall be officially designated by

t he passage of a one-tinme resolution by the |ocal governing

body.
10. Any additional information requested by the

of fice.
(k) To qualify for review by the office, the

application of an aviation-industry business nust, at a

m ni nrum establish the following to the satisfaction of the

of fice:

30
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1 1. The jobs proposed to be provided under the

2 | application, pursuant to subparagraph (j)4., nust pay an

3| esti mated annual average wage equaling at |east 100 percent of
4| the average private-sector wage in the area where the business
5]is to be located or the statew de private-sector average wage.
6 | The office nmay waive this average wage requirenent at the

7 | request of the | ocal governing body reconmendi ng the project

8| and Enterprise Florida, Inc. The wage requirenent nay only be
9| waived for a project located in a brownfield area desi gnat ed
10 | under s. 376.80, in a rural city or county as defined in s.

11 ] 288.106(1), or in an enterprise zone desi gnated under s.

12 | 290. 0065 and only when the nerits of the individual project or
13| the specific circunstances in the community in relationship to
14 | the project warrant such action. If the | ocal governing body
15 ] and Enterprise Florida, Inc., make such a request, they nust
16 | transnmit it in witing and explain the specific justification
17 | for the waiver request. |If the director elects to waive the

18 | wage requirenents, the director nust state the waiver in

19 | witing and nust explain the reasons for granting the waiver.
20 2. The aviation-industry business's project nust

21| result in the retention or creation of at least 5 jobs at such
22 | project and, if an expansion of an existing business, nust

23| result in a net increase in enploynent of not less than 10

24 | percent at such business. At the request of the |loca

25 | governi ng body recommendi ng the project and Enterprise

26 | Florida, Inc., the office may define an "expansi on of an

27 | exi sting business" for purposes of a rural comunity, as

28 | defined in s. 288.106(1), or an enterprise zone as the

29 | expansi on of a business resulting in a net increase in

30 | enpl oynent of less than 10 percent at such business if the

31| nerits of the individual project or the specific circunstances

31
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 779
718-137-02

1|in the conmunity in relationship to the project warrant such

2| action. If the local governing body and Enterprise Florida,

3] Inc., make such a request, they nust transnit it in witing

4] and explain the specific justification for the request. If the
5| director elects to grant such request, the director nust state
6 | such election in witing and nust explain the reason for

7| granting the request.

8 3. In the case of an application based on the

9| retention of jobs in this state, the aviation-industry

10 | busi ness nmust denonstrate, and the office nust determ ne, that
11 ) the jobs that are to provide a basis for tax refunds are at

12 ) iminent risk of being lost to the state and that

13 | certification as a qualified aviation-industry busi ness under
14 | this section is a significant factor in the retention of those
15| j obs.

16 (1)) This section does not create a presunption that
17 | an applicant should receive any tax refunds under this

18 | section.

19 (4) QIALHHED-DEFENSE-CONTRACTOR TAX REFUND

20 | AGREEMENT. - -

21 (a) A qualified applicant shall enter into a witten
22 | agreenent with the office containing, but not linmted to, the
23| foll ow ng

24 1. The total nunber of full-tinme equivalent jobs in

25| this state that are or will be dedicated to the qualified

26 | applicant's project, the average wage of such jobs, the

27 | definitions that will apply for nmeasuring the achi evenent of
28 | these terns during the pendency of the agreenent, and a tine
29 | schedul e or plan for when such jobs will be in place and

30| active in this state. This—infermation—rust—bethesanre—as—the
31
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1 | iafermation—econtained—in—the—apptiecation—subri-tted—by—the

2 | eontractor—purstant—to——subsection—{(3)+—

3 2.  The maxi nrum anmount of a refund that the qualified
4 | applicant is eligible to receive for +fa each fiscal year,

5| based on the job creation or retention and mai nt enance

6 | schedul e specified in subparagraph 1

7 3. An agreenent with the office allowing the office to
8| review and verify the financial and personnel records of the
9] qualified applicant to ascertain whether the qualified

10 | applicant is conplying with the requirenents of this section
11 4. The date by after which, in each fiscal year, the
12 | qualified applicant may file a afn—anntat cl ai m pursuant to

13 | subsection (5) to be considered to receive a tax refund in the
14 | followi ng fiscal year

15 5. That local financial support shall be annually

16 | available and will be paid to the Econom ¢ Devel opnent Trust
17 | Fund.

18 (b) Conpliance with the ternms and conditions of the
19 | agreenent is a condition precedent for receipt of tax refunds
20 | each year. The failure to conply with the terns and conditions
21| of the agreenent shall result in the loss of eligibility for
22 | receipt of all tax refunds previously authorized pursuant to
23| this section, and the revocation of the certification as a
24 | qualified applicant by the director, unless the applicant is
25| eligible to receive and elects to accept a prorated refund
26 | under paragraph (5)(g) or the office grants the applicant an
27 | economi c-stinul us exenption
28 1. Aqualified applicant may subnit, in witing, a
29 | request to the office for an econom c-stinul us exenption. The
30 | request nust provide quantitative evidence denonstrating how
31| negative econonic conditions in the applicant's industry

33
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 779
718-137-02

prevented the applicant fromconplying with the ternms and

conditions of its tax refund agreenent.

2. Upon recei pt of a request under subparagraph 1.

the director shall have 45 days to notify the requesting

applicant, in witing, whether its exenption has been granted

or denied. In determ ning whether an exenption should be

granted, the director shall consider the extent to which

negati ve econonmic conditions in the requesting applicant's

i ndustry prevented the applicant fromconplying with the terns

and conditions of its tax refund agreenent.

3. As a condition for receiving a prorated refund

under paragraph (5)(g) or an econom c-stinul us exenpti on under

this paragraph, a qualified applicant nust agree to

renegotiate its tax refund agreenent with the office to, at a

m ni num ensure that the terms of the agreenent conply with

current | aw and office procedures governing application for

and award of tax refunds. Upon approving the award of a

prorated refund or granting an econom c-stinul us exenption

the office shall renegotiate the tax refund agreenent with the

applicant as required by this subparagraph. Wien anendi ng the

agreenent of an applicant receiving an econom c-stinul us

exenption, the office nay extend the duration of the agreenent

for a period not to exceed 1 year.

4, A qualified applicant may subnmit a request for an

econom c-stinulus exenption to the office in lieu of any tax

refund cl aimscheduled to be submtted after June 30, 2001
but before July 1, 2003.
5. A qualified applicant that receives an

econom c-stinulus exenption may not receive a tax refund for

the period covered by the exenption

34
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(c) The agreenent shall be signed by the director and
the authorized officer of the qualified applicant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nts:

"This agreenment is neither a general obligation
of the State of Florida, nor is it backed by
the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
s. 288.1045, Florida Statutes."

(5) ANNUAL CLAI M FOR REFUND FROM-A—QUALI-FI-ED-DEFENSE
CONTRACTCR . - -

(a) To be eligible to claimany schedul ed tax refund,

qgual i fied applicants who have entered into a witten agreenent
with the office pursuant to subsection (4) and who have
entered into a valid new Departnent of Defense contract,
commenced the consolidation of a Departnent of Defense
contract, commenced the conversion of defense production jobs
t o nondefense producti on jobs, er—whe—have entered into a
valid contract for reuse of a defense-related facility, or

commenced a qualified aviation-industry project nust way apply

by January 31 of enee each fiscal year to the office for tax

refunds schedul ed to be paid fromthe appropriation for the

fiscal year that begins on July 1 follow ng the January 31

cl ai ns- submi ssion date. The office nay, upon witten request,

grant a 30-day extension of the filing date. The application
35
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enteret—nto—purstant—to——subseetion—{(4)—and nust include a

notari zed signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynent
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anpunt requested as
a tax refund may not exceed the amount for the relevant fisca
year in the witten agreenment entered pursuant to subsection
(4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Economi ¢ Devel opnent Trust Fund for +# that refund f+seat
year. |f the local financial support is |ess than 20 percent
of the approved tax refund, the tax refund shall be reduced.
The tax refund paid may not exceed 5 tines the | ocal financial
support received. Funding fromlocal sources includes tax
abat enent under s. 196. 1995 provided to a qualified applicant.
The anobunt of any tax refund for an applicant approved under
this section shall be reduced by the anpbunt of any such tax
abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anmount of any such tax
abatenent. A report listing all sources of the |ocal financial
support shall be provided to the office when such support is
paid to the Econonic Devel opnent Trust Fund.

(d) The director, with assistance fromthe office, the
Departnent of Revenue, and the Agency for Workforce | nnovation

Pepartrent—of—tabor—and—Enrptoyrent—Seecurity, shall, by June 30

following the schedul ed date for subnitting the tax refund

claim specify by witten order the approval or disapproval of
36
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the tax refund claimand, if approved, determne the anount of
the tax refund that is authorized to be paid to fe+r the

qgual i fied applicant for the Hseat—year—nawitten—Ffinal
order—wi-thirn—30—days—after—thedate—the—ctarmfor—the annual
tax refund is—reeceirvetd—by—the—offiee. The office nay grant an

extension of this date upon the request of the qualified

applicant for the purpose of filing additional information in

support of the claim

(e) The total anpunt of tax refunds approved by the
di rector under this section in any fiscal year nay not exceed
t he anount appropriated to the Econonic Devel opnent Trust Fund
for such purposes for the fiscal year. |f the Legislature does
not appropriate an anount sufficient to satisfy projections by
the office for tax refunds in a fiscal year, the director
shall, not later than July 15 of such year, deternine the
proportion of each refund clai mwhich shall be paid by
di viding the anount appropriated for tax refunds for the
fiscal year by the projected total anount of refund clains for
the fiscal year. The anmpunt of each claimfor a tax refund
shall be nmultiplied by the resulting quotient. If, after the
payrment of all such refund clains, funds remain in the
Economi c Devel oprment Trust Fund for tax refunds, the director
shal | recal culate the proportion for each refund clai mand
adj ust the ampunt of each clai maccordingly.

(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Conptroller shall issue a warrant
for the anbunt included in the final order. In the event of
any appeal of the final order, the Conptroller nmay not issue a
warrant for a refund to the qualified applicant until the
conclusion of all appeals of the final order
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(g) A prorated tax refund, less a 5 percent penalty,
shal | be approved for a qualified applicant provided all other
appl i cabl e requi renents have been satisfied and the applicant
proves to the satisfaction of the director that it has
achi eved at |east 80 percent of its projected enpl oynent and
that the average wage paid by the applicant is at |east 90

percent of the average wage specified in the tax refund

agreenent, but in no case |less than 115 percent, or 100

percent in the case of a qualified aviation-industry business,

of the average private-sector wage in the area avail able at

the tinme of the claim The prorated tax refund shall be

calculated by nultiplying the tax refund anount for which the

gual i fied applicant would have been eligible, if al

appl i cabl e requirenents had been satisfied, by the percentage

of the average enpl oynent specified in the tax refund

agreenent whi ch was achi eved, and by the percentage of the

aver age wages specified in the tax refund agreenent whi ch was

achi eved.
(h) This section does not create a presunption that a

tax refund claimwill be approved and pai d.
(6) ADM NI STRATI ON. - -
(a) The office may adopt rul es pursuant to chapter 120

for the adninistration of this section.

(b) The office may verify information provided in any
claimsubmitted for tax credits under this section with regard
to enpl oynent and wage | evels or the paynent of the taxes with
t he appropriate agency or authority including the Departnment
of Revenue, the Departnent of Labor and Enpl oynent Security,
or any |l ocal governnment or authority.

(c) To facilitate the process of nonitoring and
auditing applications nade under this program the office may

38
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1| provide a list of qualified applicants to the Departnment of

2 | Revenue, to the Agency for Wrkforce Innovati on Bepartrent—ef
3 | tabor—and—Emptoyrent—Seecuri+ty, or to any | ocal governnent or
4 | authority. The office may request the assistance of said

5] entities with respect to nonitoring jobs, wages, and the

6 | paynment of the taxes listed in subsection (2).

7 (d) By Decenber 1 of each year, the office shal

8| submit a conplete and detailed report to the Governor, the

9| President of the Senate, and the Speaker of the House of

10 | Representatives of all tax refunds paid under this section

11 | i ncludi ng anal yses of benefits and costs, types of projects
12 | supported, enploynent and investnent created, geographic

13 | distribution of tax refunds granted, and mnority business

14 | participation. The report nust indicate whether the noneys
15 | appropriated by the Legislature to the qualified applicant tax
16 | refund program were expended in a prudent, fiducially sound
17 | manner.

18 (e) Funds specifically appropriated for the tax refund
19 | program under this section nay not be used for any purpose

20 | other than the paynent of tax refunds authorized by this

21 | section.

22 (7) EXPIRATION. --An applicant nay not be certified as
23| qualified under this section after June 30, 2004.

24 Section 4. Paragraphs (a) and (d) of subsection (3),
25 | paragraphs (a), (b), and (c) of subsection (4), and

26 | subsections (5) and (6) of section 288.106, Florida Statutes,
27 | are anended, and subsection (7) of said section is reenacted,
28 | to read:

29 288.106 Tax refund programfor qualified target

30 | i ndustry busi nesses. - -

31 (3) APPLI CATI ON AND APPROVAL PROCESS. - -

39
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1 (a) To apply for certification as a qualified target
2 | industry business under this section, the business nust file
3| an application with the office before the business has nade

4| the decision to | ocate a new business in this state or before
5| the business had nade the decision to expand an exi sting

6 | business in this state. The application shall include, but is
7| not limted to, the followi ng information

8 1. The applicant's federal enployer identification

9 | nunber and the applicant's state sales tax registration

10 | number.

11 2. The permanent |ocation of the applicant's facility
12 in this state at which the project is or is to be |ocated.

13 3. A description of the type of business activity or
14 | product covered by the project, including four-digit SIC codes
15 ) for all activities included in the project.

16 4. The nunber of net new full-tinme equival ent Florida
17 | jobs at the qualified target industry business as of Decenber
18 | 31 of each year included in this—statethat—are—or—wtH—be

19 | dedicated—to the project and the average wage of those jobs.
20| If nore than one type of business activity or product is
21| included in the project, the nunber of jobs and average wage
22 | for those jobs nust be separately stated for each type of
23 | business activity or product.
24 5. The total nunber of full-tine equival ent enpl oyees
25 | enpl oyed by the applicant in this state.
26 6. The anticipated conmencenent date of the project.
27 7. A brief statenent concerning the role that the tax
28 | refunds requested will play in the decision of the applicant
29| to locate or expand in this state.
30
31
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1 8. An estimate of the proportion of the sales

2| resulting fromthe project that will be nade outside this

3| state.

4 9. Avresolution adopted by the governing board of the

5] county or municipality in which the project will be |ocated,

6 | which resolution reconmends that certain types of businesses

7 | be approved as a qualified target industry business and states

8| that the commitnents of |ocal financial support necessary for

9| the target industry business exist. In advance of the passage

10| of such resolution, the office may al so accept an official

11| letter froman authorized | ocal econonic devel opnent agency

12 | that endorses the proposed target industry project and pl edges

13 | that sources of l|ocal financial support for such project

14 | exist. For the purposes of naking pledges of |ocal financial

15 | support under this subsection, the authorized | ocal econonic

16 | devel opnent agency shall be officially designated by the

17 | passage of a one-tine resolution by the | ocal governing

18 | aut hority.

19 10. Any additional information requested by the

20 | of fi ce.

21 (d) The office shall forward its witten findings and

22 | eval uation concerni ng each application neeting the

23 | requirenents of paragraph (b) to the director within 45

24 | cal endar days after receipt of a conplete application. The

25| office shall notify each target industry business when its

26 | application is conplete, and of the tinme when the 45-day

27 | period begins. Inits witten report to the director, the

28 | office shall specifically address each of the factors

29 | specified in paragraph (c) and shall nmake a specific

30 | assessnent with respect to the mni numrequirenents

31| established in paragraph (b). The office shall include inits
41
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1| report projections of the tax refunds the busi ness would be

2| eligible to recei ve refunrtd—ectarmthat—wH—be—sought—by—the

3 | target—industry—bustness in each fiscal year based on the

4 | creation and nmmi ntenance of the net new Florida jobs specified
5] in subparagraph (a)4. as of Decenber 31 of the preceding state
6| fiscal year infermatton—submtted—in—the—apptiecation.

7 (4) TAX REFUND AGREEMENT. - -

8 (a) Each qualified target industry business nmust enter
9]linto a witten agreenent with the office which specifies, at a
10 | mi ni num

11 1. The total nunber of full-tinme equivalent jobs in

12 | this state that will be dedicated to the project, the average
13 | wage of those jobs, the definitions that will apply for

14 | measuring the achi evenent of these terns during the pendency
15| of the agreenent, and a tinme schedule or plan for when such

16| jobs will be in place and active in this state. Fhis

17 | information—rust—be—the——sare—as—the—infoermation—econtained—in
18 | the—appHeation—submtted—bythebusthess—under—subsection

19 |3~

20 2.  The maxi mum amount of tax refunds which the

21| qualified target industry business is eligible to receive on
22 | the project and the maxi mum anount of a tax refund that the

23 | qualified target industry business is eligible to receive for
24 | i each fiscal year, based on the job creation and mai nt enance
25 | schedul e specified in subparagraph 1

26 3. That the office nay review and verify the financi al
27 | and personnel records of the qualified target industry

28 | business to ascertain whether that business is in conpliance
29 | with this section.

30 4. The date by after which, in each fiscal year, the
31| qualified target industry business may file a afn—anntat claim
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1| under subsection (5) to be considered to receive a tax refund
2]lin the following fiscal year

3 5. That local financial support will be annually

4| available and will be paid to the account. The director nay

5] not enter into a witten agreenent with a qualified target

6 | industry business if the local financial support resolutionis
7 | not passed by the |l ocal governing authority within 90 days

8| after he or she has issued the letter of certification under
9 | subsection (3).

10 (b) Conmpliance with the ternms and conditions of the
11| agreenent is a condition precedent for the receipt of a tax
12 | refund each year. The failure to conply with the terns and

13 | conditions of the tax refund agreenent results in the | oss of
14 | eligibility for receipt of all tax refunds previously

15 | aut hori zed under this section and the revocation by the

16 | director of the certification of the business entity as a

17 | qualified target industry business, unless the business is

18 | eligible to receive and elects to accept a prorated refund

19 | under paragraph (5)(d) or the office grants the busi ness an
20 | economi c-stinul us exenpti on
21 1. A qualified target industry business may subnit, in
22 | witing, a request to the office for an econonic-stinul us
23 | exenption. The request nust provide quantitative evidence
24 | denonstrating how negative econom ¢ conditions in the
25 | business's industry prevented the business fromconplying with
26 | the terns and conditions of its tax refund agreenent.
27 2. Upon recei pt of a request under subparagraph 1.
28 | the director shall have 45 days to notify the requesting
29 | business, in witing, whether its exenption has been granted
30| or denied. In determ ning whether an exenption should be
31| granted, the director shall consider the extent to which
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1| negative econonic conditions in the requesting business's

2| industry prevented the business fromconplying with the terns
3] and conditions of its tax refund agreenent.

4 3. As a condition for receiving a prorated refund

5 | under paragraph (5)(d) or an economnic-stinmul us exenption under
6| this paragraph, a qualified target industry busi ness nust

7| agree to renegotiate its tax refund agreement with the office
8|to, at a mininum ensure that the terns of the agreenent

9] conply with current |aw and of fice procedures governing

10 | application for and award of tax refunds. Upon approving the
11| award of a prorated refund or granting an econom c-stinul us
12 | exenption, the office shall renegotiate the tax refund

13 | agreenent with the business as required by this subparagraph
14 | When anendi ng the agreenent of a business receiving an

15 | economi c-stimul us exenption, the office may extend the

16 | duration of the agreenent for a period not to exceed 1 year
17 4, A qualified target industry business nmay submt a
18 | request for an econom c-stinulus exenption to the office in
19| lieu of any tax refund claimscheduled to be subnitted after
20 | June 30, 2001, but before July 1, 2003.

21 5. A qualified target industry business that receives
22 | an econoni c-stinmulus exenption nay not receive a tax refund
23| for the period covered by the exenption

24 (c) The agreenent nust be signed by the director and
25| by an authorized officer of the qualified target industry

26 | business within 120 days after the issuance of the letter of
27 | certification under subsection (3), but not before passage and
28 | receipt of the resolution of l|ocal financial support. The

29 | office may grant an extension of this period at the witten
30| request of the qualified target industry business.

31 (5) ANNUAL CLAI M FOR REFUND. - -
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(a) To be eligible to claimany schedul ed tax refund,

a qualified target industry business that has entered into a
tax refund agreenent with the office under subsection (4) nust
way apply by January 31 of enece each fiscal year to the office

for the & tax refund scheduled to be paid fromthe

appropriation for the fiscal year that begins on July 1

following the January 31 cl ai ns-submi ssion date. The office

may, upon written request, grant a 30-day extension of the
filing date. FThe—apptiecationrust—berade—on—or—after—thedate
e ed I .
(b) The claimfor refund by the qualified target

i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the anmpunt specified
for the relevant that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account for if that refund
f+seat—year. If the local financial support provided is |ess
than 20 percent of the approved tax refund, the tax refund
nmust be reduced. In no event nay the tax refund exceed an
anmount that is equal to 5 tines the amount of the |loca
financial support received. Further, funding fromloca
sources includes any tax abatenent granted to that business
under s. 196. 1995 or the apprai sed market val ue of rmunicipa
or county |l and conveyed or provided at a discount to that
busi ness. The anmpunt of any tax refund for such business
approved under this section nust be reduced by the anount of
any such tax abatenent granted or the value of the | and
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granted; and the linmtations in subsection (2) and paragraph
(3)(f) nust be reduced by the anpbunt of any such tax abatenent
or the value of the land granted. A report listing all sources
of the local financial support shall be provided to the office
when such support is paid to the account.

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied
and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent and that the average wage paid by the business is

at | east 90 percent of the average wage specified in the tax

refund agreenent, but in no case less than 115 percent of the

average private-sector wage in the area available at the tine

of the claim or 150 percent or 200 percent of the average

private-sector wage if the business requested the additiona

per-job tax refund authorized in paragraph (2)(b) for wages

above those levels. The prorated tax refund shall be

calculated by nultiplying the tax refund anount for which the

qgualified target industry busi ness woul d have been eligibl e,

if all applicable requirenents had been satisfied, by the

percentage of the average enpl oynent specified in the tax

refund agreenent whi ch was achi eved, and by the percentage of

t he average wages specified in the tax refund agreenent which

was achi eved.

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the

Agency for Workforce | nnovati on PBepartrent—of—taboer—and
Enptoyrent—Seeuri+ty, shall, by June 30 foll ow ng the schedul ed

date for subnission of the tax-refund cl ai m specify by

written Hnat order the approval or disapproval of the tax
46
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refund claimand, if approved, the anount of the tax refund

that is authorized to be paid to fer the qualified target

i ndustry busi ness for the Hseal—year—wthin—30—days—after—the
tate—that—the—<ectat-mfor—the annual tax refund is—reeceivetby
the—office. The office may grant an extension of this date
upon the request of the qualified target industry business for

the purpose of filing additional information in support of the

claim

(f) The total anpunt of tax refund cl ai ns approved by
the director under this section in any fiscal year nust not
exceed the anmpunt authorized under s. 288.095(3).

(g) This section does not create a presunption that a

tax refund claimwi |l be approved and pai d.

(h) tg) Upon approval of the tax refund under
par agraphs (c), (d), and (e), the Conptroller shall issue a
warrant for the anount specified in the +nat order. If the
f++rat order is appealed, the Conptroller may not issue a
warrant for a refund to the qualified target industry business
until the conclusion of all appeals of that order

(6) ADM NI STRATI ON. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,

i ncluding the Departnent of Revenue, the Agency for Wrkforce

| nnovat i on Pepartrent—of—taboer—and—Enrptoyrent—Seeuri+ty, or any

| ocal governnent or authority.

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Depart nent of Revenue, to the Agency for Wrkforce | nnovation
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Pepartrent—of—tLabor—and—Enrptoyrent—Seeurity, or to any | oca

governnment or authority. The office may request the assistance
of those entities with respect to nonitoring jobs, wages, and

t he paynent of the taxes listed in subsection (2).
(c) Funds specifically appropriated for the tax refund

program for qualified target industry busi nesses may not be

used for any purpose other than the paynent of tax refunds

aut hori zed by this section.
(7) EXPIRATION. --This section expires June 30, 2004.
Section 5. Paragraph (f) of subsection (2) of section
14. 2015, Florida Statutes, is anended to read:
14.2015 O fice of Tourism Trade, and Econom c

Devel opnent; creation; powers and duties.--

(2) The purpose of the Ofice of Tourism Trade, and
Econoni c Devel opnent is to assist the Governor in working with
the Legislature, state agencies, business |eaders, and
econom ¢ devel opnent professionals to fornulate and i npl enent
coherent and consistent policies and strategi es designed to
provi de econonic opportunities for all Floridians. To
acconpl i sh such purposes, the Ofice of Tourism Trade, and
Econoni c Devel oprent shal | :

(f)1. Administer the Florida Enterprise Zone Act under
ss. 290.001-290.016, the community contribution tax credit
program under ss. 220.183 and 624.5105, the tax refund program
for qualified target industry businesses under s. 288.106, the
tax-refund programfor qualified defense contractors and
avi ation-industry busi nesses under s. 288.1045, contracts for

transportation projects under s. 288.063, the sports franchise
facility programunder s. 288.1162, the professional golf hal
of fame facility program under s. 288.1168, the expedited
permtting process under s. 403.973, the Rural Community
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1 | Devel opnent Revol ving Loan Fund under s. 288. 065, the Regiona
2 | Rural Devel opnent Grants Program under s. 288.018, the

3| Certified Capital Conpany Act under s. 288.99, the Florida

4| State Rural Devel opnent Council, the Rural Econonic

5| Devel opnent Initiative, and other prograns that are

6| specifically assigned to the office by law, by the

7 | appropriations process, or by the Governor. Notw thstanding

8 | any other provisions of law, the office nmay expend interest

9| earned fromthe investnent of program funds deposited in the
10 | Economi c Devel opnent Trust Fund, the Grants and Donations

11| Trust Fund, the Brownfield Property Omership C earance

12 | Assi stance Revol ving Loan Trust Fund, and the Economc

13 | Devel opnent Transportation Trust Fund to contract for the

14 | adninistration of the prograns, or portions of the prograns,
15| enunerated in this paragraph or assigned to the office by | aw
16 | by the appropriations process, or by the Governor. Such

17 | expenditures shall be subject to review under chapter 216.

18 2. The office may enter into contracts in connection
19| with the fulfillnment of its duties concerning the Florida

20 | First Business Bond Pool under chapter 159, tax incentives

21 | under chapters 212 and 220, tax incentives under the Certified
22 | Capital Conpany Act in chapter 288, foreign offices under

23 | chapter 288, the Enterprise Zone program under chapter 290,

24 | the Seaport Enpl oynent Training program under chapter 311, the
25| Florida Professional Sports Team Li cense Pl ates under chapter
26 | 320, Spaceport Florida under chapter 331, Expedited Permtting
27 | under chapter 403, and in carrying out other functions that
28 | are specifically assigned to the office by law, by the

29 | appropriations process, or by the Governor

30 Section 6. Paragraph (k) of subsection (7) of section
31| 213.053, Florida Statutes, is anended to read:
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213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(k) Paynent information relative to chapters 199, 201
212, 220, and 221 to the Ofice of Tourism Trade, and
Economic Devel oprment in its administration of the tax refund
program for qualified defense contractors and
avi ati on-industry busi nesses authorized by s. 288.1045 and the

tax refund programfor qualified target industry busi nesses
aut hori zed by s. 288. 106.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 7. This act shall take effect upon becoming a
| aw.

R S R R Rk kb O R IRk S bk O R

HOUSE SUMVARY

Provides for a new type of qualifying pr oj ect under the
capital investnent tax credit program Expands the tax
refund programfor qualified defense contractors to
include qualified aviation-industry businesses. Revises
provisions relating to the tax refund Erogran1for
qualified target industry businesses. Limt
appropriationsS used for paynent of specified tax refunds.
See bill for details.
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