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Fl ori da House of Representatives - 2002 CS/ HB 781

By the Council for Healthy Comrunities and Representatives
Green, Waters, Goodlette, Melvin and Sobel

Abill to be entitled
An act relating to continuing care retirenment
communi ties; anending s. 651.015, F.S.
aut hori zi ng the Departnent of Insurance to
accept certain docunents and i nformation
relating to continuing care contracts
el ectronically or by facsimle; authorizing the
departnment to adopt rules; anending s. 651. 033,
F.S.; correcting a cross reference; anending s.
651.035, F.S.; revising minimumliquid reserve
requi rements for continuing care providers;
anmending s. 651.118, F.S.; providing a funding
limtation on sheltered beds used to provide
ext ended congregate care in a continuing care
facility; authorizing certain sharing of
facilities and services between such sheltered
beds and nursing honme beds in such facilities;
exenpting continuing care facility residents
fromcertain calculations relating to
norat ori uns on new nursi ng hone admi ssi ons;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 651.015, Florida
Statutes, is anended to read:

651.015 Admnistration; forns; fees; rules;
fines.--The adnministration of this chapter is vested in the
departnent, which shall:

(1) Prepare and furnish all forns necessary under the
provisions of this chapter in relation to applications for
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1| provisional certificates of authority, certificates of

2| authority or renewal s thereof, statenents, exam nations, and
3| other required reports. The departnent is authorized to accept
4 | any application statenent, report, or information submtted

5] electronically or by facsinile to conply with requirenents in
6| this chapter or rules adopted under this section. The

7 | departnent nay adopt rules to inplenent the provisions of this
8 | subsecti on.

9 Section 2. Paragraph (d) of subsection (1) of section
10 | 651.033, Florida Statutes, is anended to read:

11 651. 033 Escrow accounts. --

12 (1) When funds are required to be deposited in an

13 | escrow account pursuant to s. 651.022, s. 651.023, s. 651.035,
14| or s. 651.055:

15 (d) Al funds deposited in an escrow account, if

16 | invested, shall be invested as set forth in part |l of chapter
17 | 625; however, such investnent shall not dimnish the funds

18 | held in escrow bel ow the anount required by this chapter. A
19 | funds deposited in an escrow account shall not be subject to
20 | any charges by the escrow agent except escrow agent fees
21| associated with administering the accounts, or subject to any
22 | liens, judgments, garnishnents, creditor's clains, or other
23 | encunbrances agai nst the provider or facility except as
24 | provided in s. 651.035(2) 1.
25 Section 3. Subsections (1) and (2) of section 651.035
26| Florida Statutes, are anended to read:
27 651.035 Mnimumliquid reserve requirenents. --
28 (1) A provider shall maintain in escrow a m ni mum
29 | liquid reserve consisting of the applicable reserves specified
30| in subsection (2).
31

2
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 CS/ HB 781
404-129-02

1 (2)tH)y(a) A provider shall maintain in escrow as a

2 | debt service reserve ant—as—amnarmH-gute—reserve an anount
3| equal to the aggregate anount of all principal and interest

4 | paynents due during the fiscal year on any nortgage | oan or

5] other long-termfinancing of the facility, including taxes and
6 | i nsurance as recorded in the audited financial statenents

7 | required under s. 651.026. The anount shall include any

8 | | easehol d paynents and all costs related to sane. |If

9| principal paynents are not due during the fiscal year, the

10 | provider shall maintain in escrowas a mnimumliquid reserve
11| an anount equal to interest paynents due during the next 12

12 | nronths on any nortgage | oan or other |ong-termfinancing of

13| the facility, including taxes and insurance. For the purpose
14 | of this paragraph, the anount of property insurance preniuns
15 ) used in calculating the debt service reserve shall not exceed
16 | the anount paid in cal endar year 1999. For providers initially
17 | licensed during or after cal endar year 1999, the anpunt of

18 | property insurance prem uns used in cal culating the debt

19 | service reserve shall not exceed the anpunt paid during the
20| first 12 nonths of facility operation. However, begi nning
21| January 1, 2006, and each year thereafter, until the anpunt
22 | maintained in escrow attributable to property insurance equals
23| 100 percent of the premium the provider shall increase the
24 | anount maintained in escrow for property insurance by 10
25 | percent of the premiumpaid that year
26 (b) A provider which has outstandi ng i ndebt edness
27 | which requires what is normally referred to as a "debt service
28 | reserve" to be held in escrow pursuant to a trust indenture or
29 | nortgage lien on the facility and for which the debt service
30| reserve may only be used to pay principal and interest
31| paynents on the debt which the debtor is obligated to pay, and
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whi ch may include taxes and i nsurance, may include such debt
service reserve in its conputation of its mninmmliquid
reserve to satisfy this subsection, provided that the provider
furnishes to the Departnent of |nsurance a copy of the
agreenent under which such debt service is held, together with
a statenent of the anobunt being held in escrow for the debt
service reserve, certified by the |l ender or trustee and the
provider to be correct. The trustee shall provide the
departnment with any information concerning the debt service
reserve account upon request of the provider or the

depart nent.

(c) £2yta) Each provider shall nmaintain in escrow an
operating reserve in an anount equal to 30 percent of the
total operating expenses projected in the feasibility study
required by s. 651.023 for the first 12 nonths of operation
Thereafter, each provider shall naintain in escrow an
operating reserve in an anount equal to 15 percent of the
total operating expenses in the annual report filed pursuant
to s. 651.026. Were a provider has been in operation for nore
than 12 nonths, the total annual operating expenses shall be
determ ned by averagi ng the total annual operating expenses
reported to the departnent by the nunber of annual reports
filed with the departnent within the i medi ate preceding
3-year period subject to adjustnent in the event there is a
change in the nunber of facilities owned. For purposes of this
subsection, total annual operating expenses shall include al
expenses of the facility except: depreciation and
nsurance and taxes included in

anortization; interest,

subsection (1); extraordinary expenses whi ch are adequately

expl ai ned and docunented in accordance with generally accepted

accounting principles; liability insurance prem uns in excess
4
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of those paid in cal endar year 1999; and changes in the

obligation to provide future services to current residents.
For providers initially licensed during or after cal endar year

1999, liability insurance shall be included in the total

operati ng expenses in an anpunt not to exceed the prem um paid

during the first 12 nonths of facility operation. Begi nni ng

January 1, 1993, the operating reserves required under this
subsection shall be in an unencunbered account held in escrow
for the benefit of the residents. Such funds may not be
encunbered or subject to any liens or charges by the escrow
agent or judgnents, garnishnments, or creditors' clains against
the provider or facility. However, if a facility had a lien
nortgage, trust indenture, or simlar debt instrunment in place
prior to January 1, 1993, which encunbered all or any part of
the reserves required by this subsection and such funds were
used to neet the requirenents of this subsection, then such
arrangenent nmay be continued, unless a refinancing or
acqui sition has occurred, and the provider shall be in
conpliance with this subsection

(d) tb) Each provider shall maintain in escrow a
renewal and repl acenent reserve in an anount equal to 15
percent of the total accunul ated depreciati on based on the
audited financial statenent required to be filed pursuant to
s. 651.026, not to exceed 15 percent of the facility's average
operati ng expenses for the past 3 fiscal years based on the
audited financial statenents for each of such years. For a
provider who is an operator of a facility but is not the owner
and depreciation is not included as part of the provider's
financial statenment, the renewal and repl acenent reserve
required by this paragraph shall equal 15 percent of the total
operati ng expenses of the provider, as described in this
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1| section. Each provider licensed prior to Cctober 1, 1983,

2| shall be required to fully fund the renewal and repl acenent

3| reserve by Cctober 1, 2003, by multiplying the difference

4 | between the former escrow requirenent and the present escrow
5] requirenent by the nunber of years the facility has been in

6 | operation after Cctober 1, 1983.

7 Section 4. Subsection (8) of section 651.118, Florida
8| Statutes, is amended, and subsection (13) is added to said

9| section, to read

10 651. 118 Agency for Health Care Administration

11 | certificates of need; sheltered beds; community beds.--

12 (8) A provider may petition the Agency for Health Care
13| Adninistration to use a designated nunber of sheltered nursing
14 | hone beds to provi de extended congregate care as defined in s.
15] 400.402 if the beds are in a distinct area of the nursing hone
16 | which can be adapted to neet the requirenents for extended

17 | congregate care. The provider nmay subsequently use such beds
18 | as sheltered beds after notifying the agency of the intended
19 | change. Any sheltered beds used to provi de extended congregate
20| care pursuant to this subsection nmay not qualify for funding
21 | under the Medicaid waiver. Any sheltered beds used to provide
22 | extended congregate care pursuant to this subsection may share
23 | cormpn areas, services, and staff with beds designhated for

24 | nursing hone care, provided that all of the beds are under

25 | common ownership. For the purposes of this subsection, fire

26 | and life safety codes applicable to nursing hone facilities

27 | shall apply.

28 (13) Residents, as defined in this chapter, are not

29 | consi dered new adni ssions for the purpose of s.

30 | 400. 141(15) (d).

31 Section 5. This act shall take effect July 1, 2002.
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