© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOOUu D WNPER O

Fl ori da House of Representatives - 2002 HB 791
By Representative Baker

A bill to be entitled
An act relating to unincorporated business
enterprises; anending s. 622.02, F.S.; revising
definitions; anending s. 622.03, F.S.
requiring registration of certain enterprises
or associ ations; specifying registration
requi rements; anending s. 622.04, F.S.
revising service of process requirenents for
certain associations or enterprises; anending
S. 622.05, F.S.; prescribing certain filing
fees; deleting certain annual report
requi renments; providing an effective date

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 622.02, Florida Statutes, is
amended to read:

622. 02 Definitions.--

(1) The terniforeign business enterprise" or "foreign
associ ation" as used in this chapter neans shat—+ean—and
iretude any uni ncor porat ed busi ness enterprise jornt—stock
assoctat+on—for—profi+t, created and existing under the | aws of

any state other than this state, or of the District of

Col unbi a, or of any territory or possession of the United

St at es—engaged—in—any—bustnress—or—businesses—other—than—the
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(2) The ternibusi ness enterprise" or "association" as

used in this chapter neans any unincorporated person or group

of persons, sole proprietorship, estate, trust, business

trust, conpany, or other business organi zati on shaH—+ean and

i ncl udes +netude any foreign business enterprise or

associ ation that shall have qualified, in the manner pernitted
by this chapter, to transact business and acquire, hold, and
di spose of property, and sue and be sued in this state.

(3) The term"transacting busi ness" neans engaging in

any activity by an enterprise or venture in which a person

sells, buys, exchanges, barters, deals, or represents the

dealing in any thing or article of value, or renders services

for conpensati on.

(4) The term "uni ncorporated" neans that an

organi zati on has not been forned pursuant to the provisions of
chapter 607, chapter 608, chapter 616, chapter 617, chapter
618, chapter 621, or chapter 623.

Section 2. Section 622.03, Florida Statutes, is
amended to read:

622.03 Regi strati on at-feat+on. - -

(1) Any business enterprise, association, foreign

busi ness enterprise, or foreign association may qualify to

transact business in this state by recording:

(a) Aregistration statenent that shall include, at a

m ni nmum

1. The nane of the business enterprise.

2.  Any suppl enental nanes under which the busi ness

enterprise intends to transact business.

3. The street address of the principal office of the

busi ness enterprise and the street address of the principa
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1| office of the business enterprise in this state, if there is

2 | one.

3 4. The nanes and nmiling addresses of each person who
4| owns or holds a beneficial interest in the business

5] enterpri se.

6 5. The nane and street address of an agent in this

7 | state appoi nted and nmi ntai ned by the business enterprise, who
8| shall conply with the provisions of s. 622.04.

9 6. Pursuant to s. 119.092, the business enterprise's
10 | federal enployer identification nunber, if applicable.

11 7. The nane and recorded docunent nunber in this state
12 | of an owner or agent naned pursuant to subparagraph 4. or

13 | subparagraph 5. that is a person other than an individual

14 8. If a foreign business enterprise an indication of
15| the jurisdiction under whose laws it is organi zed.

16 9. The signature of an owner whose signature on the

17 | registration shall have the sane | egal effect as if nade under
18 | oath, without the necessity of appendi ng such oath to the

19 | registrati on.

20 10. The signature of the designated regi stered agent
21| identified in subparagraph 5. accepting appoi ntnent as a

22 | desi gnated registered agent.

23 (b) Any anendnents to or cancellation of a

24 | registration filed under paragraph (a) to naintain an accurate
25| record

26 (2) A nane subnitted in a business enterprise

27 | registration statenent recorded under subsection (1) shall be
28| filed without regard to the use of the sane or a simlar nane
29 | by anot her business enterprise registered or other entity

30| organi zed or qualified in this state. The use of a business
3l | enterprise nane in a registration statenent is for the purpose
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of public notice only and does not create a presunption of

ownershi p of the nanme used beyond that acquired under the

conmon | aw.
(3) Each owner of a registered business enterprise,

and any agent naned pursuant to subparagraph (1)(a)5. that is

a legal or other comercial entity and not an individual

must :

(a) Organize or otherwi se register as required by | aw.
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(b) Maintain such registrations in an active status.

=
o

(c) Ensure that such registration is not dissolved,

revoked, cancel ed, or withdrawn and—aceui+re—hotd—and—dispose
of—property,—antd—stve—antd—be—suetd—inthis—state—by—conptying

[N
[N

=
N

*i

25 Section 3. Section 622.04, Florida Statutes, is

26 | anended to read:

27 622.04 Process.--Every association or business

28 | enterprise shall continuously maintai n eerpty—wth—at

29 | reguit+rerents—oftaw—inetutingbut—het—tinmted—to—thepayrng
30 | ef—aH—fees—and—charges,—nowor—hereafter—preseribed—For—the
31

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 791
746-114-02

destgraton—ant—rarntenance—of an office for the service of

process, in conpliance with chapter 48, which shall include:

(1) A registered office which nay be the sane as its

pl ace of busi ness.

(2) A registered agent, who nay be:

(a) An individual who resides in this state whose

busi ness office is identical with such registered office;

(b) A corporation or not-for-profit corporation as

defined in chapter 617, authorized to transact busi ness or

conduct its affairs in this state, having a business office

identical with the registered office; or

(c) A foreign corporation or not-for-profit foreign

corporation authorized pursuant to this chapter or chapter 617

to transact business or conduct its affairs in this state,

havi ng a busi ness office identical with the registered office

Section 4. Section 622.05, Florida Statutes, is
amended to read:
622.05 Filing fees Anntal—r+eports. --The fees BEvery
o b I e h o .  +aw
el I e I I . ot ¢ ’ ’
ant—other—charges—hnow-or—hereafter—preseribed for the filing

of docunents under this chapter are as foll ows:

(1) Business enterprise registration statenent: $35.00

(2) Anendnent to the business enterprise registration
statenent: $25.00
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(3) Cancellation of business enterprise registration
$25. 00
(4) Certification of any recorded docunent: $15.00

(5) Certificate of business enterprise status: $5.00
(6) Change of registered address: No Charge anntuat

: : : Lie: od

Section 5. This act shall take effect upon becoming a
| aw.
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HOUSE SUMVARY

Revi ses provisions relating to foreign unincorporated .

associations to apply to business enferprises and foreign
busi ness enterprises, require registration of such

enterprises and forelgn associations, revise service of
rocgsE rFqU|renents, and prescribe tiling fees. See bil
or details.
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