Florida Senate - 2002 CS for SB 82

By the Cormittee on Finance and Taxation; and Senator Diaz de
la Portilla

314-2150-02

1 Abill to be entitled

2 An act relating to the Departnent of

3 Transportation; providing for the relief of

4 Maria Verela, as personal representative of the

5 Est ate of Veronica Barcos, deceased, and on

6 behal f of Janessa Barcos and Nat al ee Bar cos,

7 m nor children of Veronica Barcos; providing

8 for the relief of Ligia lglesias and Al ba Luz

9 Avendano, as co-personal representatives of the

10 Estate of Zuleima Torres, deceased, and on

11 behal f of Ashley Barcos and G anni Barcos

12 m nor children of Zuleima Torres; providing for

13 spendi ng authority to conpensate themfor

14 injuries sustained as a result of the

15 negl i gence of the departnment; providing an

16 ef fective date.

17

18 WHEREAS, just after mdnight on Septenber 1, 1997,

19 | 27-year-old Zuleima Torres was driving her vehicle in a | awful
20 | manner over the 17th Street Bridge in Ft. Lauderdale, Florida,
21| and
22 WHEREAS, Veronica Barcos was a passenger in the vehicle
23| driven by Zul einma Torres, and
24 WHEREAS, the 17th Street Bridge was constructed of
25| reinforced concrete |leading up to netal (steel) grating, which
26 | could be raised to allow boat traffic to pass under the bridge
27 | through the intercoastal waterway, and
28 WHEREAS, it had been raining sporadically for severa
29 | hours, causing the steel grating portion of the bridge to
30 | becone extrenely slick, and
31
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WHEREAS, a BMWvehicle traveling ahead of Ms. Torres
vehi cl e was caused to spin out of control and cone to rest
facing onconming traffic, and

WHEREAS, as the vehicle driven by Ms. Torres canme upon
the BMN Ms. Torres applied her brakes, causing her vehicle to
fishtail on the netal grating portion of the bridge, swerve
across the center divider, junp the curb and retaining
railing, and plunge into the intercoastal waterway bel ow,
trappi ng both occupants inside as it sank to the bottom and

WHEREAS, there was a bridge tender on duty who was
aware of the situation at the tinme of the accident but who did
nothing to alert onconing traffic of the danger ahead, and

WHEREAS, the bridge had been the subject of nunerous
mai nt enance and repair orders prior to the accident and was in
the process of being replaced by a new bridge then under
construction, and

WHEREAS, |awsuits were filed against the Florida
Departnent of Transportation, seeking conpensation for the
deat hs of Veronica Barcos and Zul ei ma Torres and asserti ng,
anong ot her things, that DOT was on notice of the bridge
deficiencies yet failed to properly maintain the roadway
surface, and

WHEREAS, after vigorously litigating the case, the
parties fully nediated this case on April 24, 2001, and
reached a settlenent of all clains, and

WHEREAS, the parties entered into a Stipulation of
Settlenment in which the Departnent of Transportation agreed to
pay $583,333.33 to the famly of Veronica Barcos and
$416,666.67 to the famly of Zuleinma Torres, and

WHEREAS, the departnent has previously paid $100, 000
each to the claimants, pursuant to the limts upon wai ver of
2
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sovereign immunity which are set forth in section 768. 28,
Florida Statutes, and agrees to affirmatively support a claim
bill for paynents totaling $800, 000, NON THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this

act are found and declared to be true.

Section 2. The Executive Ofice of the Governor is

directed to establish spending authority from unappropri ated

trust fund bal ances in the Departnent of Transportation in the

amount of $483,333.33 to a new category titled "Relief: Maria

Verela" as relief for injuries and damages sustained. After

payment of fees, costs, and authorized expenses, the proceeds

recovered through the passage of this act shall be apportioned

equal | y between Janessa Barcos, surviving mnor child of

Ver oni ca Barcos, and Natal ee Barcos, surviving mnor child of

Ver oni ca Bar cos.

Section 3. The Conptroller is directed to draw a

warrant in favor of Maria Verela, as personal representative

of the Estate of Veronica Barcos, deceased, and on behal f of

Janessa Barcos and Nat al ee Barcos, mnor children of Veronica
Barcos, in the sum of $483, 333. 33, upon funds of the
Departnent of Transportation in the State Treasury, and the

State Treasurer is directed to pay the sane out of such funds

in the State Treasury.

Section 4. The Executive Ofice of the Governor is

directed to establish spending authority from unappropri ated

trust fund bal ances in the Departnent of Transportation in the

amount of $316, 666.67 to a new category titled "Relief: Ligia

I gl esias and Al ba Luz Avendano"” as relief for injuries and
3
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1 | damages sustained. After paynent of fees, costs, and
2 | authori zed expenses, the proceeds recovered through the
3 | passage of this act shall be apportioned equally between
4| Ashl ey Barcos, surviving mnor child of Zuleim Torres, and
5] Ganni Barcos, surviving mnor child of Zul einma Torres
6 Section 5. The Conptroller is directed to draw a
7| warrant in favor of Ligia lglesias and Al ba Luz Avendano, as
8 | co-personal representatives of the Estate of Zul eim Torres,
9 | deceased, and on behal f of Ashley Barcos and G anni Barcos
10 | minor children of Zuleim Torres, in the sum of $316, 666. 67,
11 | upon funds of the Departnment of Transportation in the State
12 | Treasury, and the State Treasurer is directed to pay the sane
13 | out of such funds in the State Treasury.
14 Section 6. This act shall take effect upon becoming a
15| I aw
16
17 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
18 COW TTEE_SUBSTI TUTE FOR
19
20| The Committee Substitute changes the type of fund that the
noney is appropriated fromin'the bill. Instead of the noney
21| being appropriated fromthe General Revenue Fund, the
22 | Ver nor to est hbl | shdggsﬁafnghsuﬁswﬁ v Fr O URSPRr oy T at ed
93 trust fund bal ances in the Departnment of Transportation
24
25
26
27
28
29
30
31
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