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ENROLLED
2002 Legislature HB 835, Second Engrossed

An act relating to theft; creating s. 812.0145,
F.S.; providing enhanced crininal penalties for
theft from persons age 65 or older; requiring
restitution and community service for theft
from said persons; anmending s. 921.0022, F.S.
addi ng specified felonies to the Crim nal

Puni shnment Code of fense severity ranking chart;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 812.0145, Florida Statutes, is

created to read
812.0145 Theft from persons 65 years of age or ol der

recl assificati on of offenses.--

(1) A person who is convicted of theft of nore than

$1, 000 froma person 65 years of age or older shall be ordered

by the sentencing judge to nake restitution to the victim of

such offense and to performup to 500 hours of community

service work. Restitution and community service work shall be

in addition to any fine or sentence which nmay be i nposed and

shall not be in |ieu thereof.

(2) \Whenever a person is charged with comitting theft

froma person 65 years of age or older, when he or she knows

or has reason to believe that the victimwas 65 years of age

or older, the offense for which the person is charged shall be

recl assified as foll ows:

(a) |If the funds, assets, or property involved in the

theft froma person 65 years of age or older is valued at

$50, 000 or nore, the offender conmits a felony of the first
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degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(b) If the funds, assets, or property involved in the

theft froma person 65 years of age or older is valued at
$10, 000 or nore, but |less than $50, 000, the offender commts a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(c) |If the funds, assets, or property involved in the

theft froma person 65 years of age or older is valued at $300

or nore, but less than $10,000, the offender conmits a fel ony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Section 2. Paragraphs (c), (e) and (g) of subsection
(3) of section 921.0022, Florida Statutes are anended to read:
921.0022 Crimnal Punishnment Code; offense severity

ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(c) LEVEL 3
316. 1935( 2) 3rd Fleeing or attenpting to el ude
| aw enforcenent officer in marked
patrol vehicle with siren and
| ights activat ed.
319. 30(4) 3rd Possessi on by junkyard of notor

vehicle with identification
nunber pl ate renoved.
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1| 319.
2
3
4] 319.
5
6 | 319.
7
8
9
10 | 328.
11
12
13
14| 328.
15
16
17 | 376.
18
19
20 | 501.
21
22
23 | 697.
24 | 790.
25
26 | 796.
27 | 806.
28
29
30
31

33(1) (a)

33(1) (c)

33(4)

05(2)

07(4)

302(5)

001(2) (b)

08

15( 3)

05( 1)
10( 1)

3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd
3rd

HB 835, Second Engrossed

Alter or forge any certificate of
title to a notor vehicle or
nobi | e home.

Procure or pass title on stolen
vehi cl e.

Wth intent to defraud, possess,
sell, etc., a blank, forged, or
unlawful |y obtained title or

regi stration.

Possess, sell, or counterfeit
fictitious, stolen, or fraudul ent
titles or bills of sale of
vessel s.

Manuf act ure, exchange, or possess
vessel with counterfeit or wong
| D nunber .

Fraud rel ated to rei nbursenent
for cleanup expenses under the

I nland Protection Trust Fund.
Tanpers with a consuner product
or the container using materially
fal se/ m sl eadi ng i nformati on.

Equi ty ski mm ng.

Person directs another to

di scharge firearmfrom a vehicl e.
Li ve on earnings of a prostitute.
Mal i ci ously injure, destroy, or
interfere with vehicles or

equi pnent used in firefighting.
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1| 806.10(2) 3rd Interferes with or assaults

2 firefighter in performnce of

3 duty.

41 810.09(2)(c) 3rd Trespass on property other than

5 structure or conveyance arned

6 with firearm or dangerous weapon.

7| 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but

8 | ess than $10, 000.

9] 812.0145(2)(c) 3rd Theft from person 65 years of age
10 or older; $300 or nore but |ess
11 t han $10, 000.

12 | 815.04(4) (b) 2nd Conmput er offense devised to
13 defraud or obtain property.
14 ] 817.034(4) (a) 3. 3rd Engages in schene to defraud
15 (Florida Communi cati ons Fraud
16 Act), property valued at |ess
17 t han $20, 000.
18 | 817. 233 3rd Burning to defraud insurer
19| 817.234(8) &(9) 3rd Unl awful solicitation of persons
20 i nvol ved in nmotor vehicle
21 acci dent s.
22 | 817.234(11) (a) 3rd | nsurance fraud; property val ue
23 | ess than $20, 000.
24 | 817.505(4) 3rd Pati ent brokering
25| 828.12(2) 3rd Tortures any aninmal with intent
26 to inflict intense pain, serious
27 physical injury, or death.
28 | 831.28(2)(a) 3rd Counterfeiting a paynent
29 instrument with intent to defraud
30 or possessing a counterfeit
31 payment instrunent.
4
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11 831.29 2nd Possessi on of instrunents for

2 counterfeiting drivers' |icenses
3 or identification cards.

4] 838.021(3)(b) 3rd Threatens unlawful harmto public
5 servant.

6| 843. 19 3rd Injure, disable, or kill police
7 dog or horse.

8] 870.01(2) 3rd Riot; inciting or encouraging

9] 893.13(1)(a)2. 3rd Sell, manufacture, or deliver

10 cannabi s (or other s.

11 893.03(1)(c), (2)(c)1., (2)(c)2.
12 (2)(c)3., (2)(c)5., (2)(c)6.

13 (2)(c)7., (2)(c)8., (2)(c)o9.

14 (3), or (4) drugs).

15] 893. 13(1) (d) 2. 2nd Sell, manufacture, or deliver s.
16 893.03(1)(c), (2)(c)1., (2)(c)2.
17 (2)(c)3., (2)(c)5., (2)(c)6.

18 (2)(c)7., (2)(c)8., (2)(c)o9.

19 (3), or (4) drugs within 200 feet
20 of university or public park
211 893.13(1)(f) 2. 2nd Sell, manufacture, or deliver s.
22 893.03(1)(c), (2)(c)1., (2)(c)2.
23 (2)(c)3., (2)(c)5., (2)(c)6.
24 (2)(c)7., (2)(c)8., (2)(c)o9.
25 (3), or (4) drugs within 200 feet
26 of public housing facility.
27 | 893.13(6)(a) 3rd Possessi on of any controlled
28 substance ot her than fel ony
29 possessi on of cannabi s.
30
31
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1| 893.13(7)(a)0. 3rd Cbtain or attenpt to obtain

2 control | ed substance by fraud,

3 forgery, msrepresentation, etc.
4] 893.13(7)(a)1l. 3rd Furni sh fal se or fraudul ent

5 mat erial information on any

6 docunent or record required by
7 chapt er 893.

8] 918.13(1)(a) 3rd Al ter, destroy, or concea

9 i nvestigation evidence.

10 | 944. 47

11 (D (a)l.-2. 3rd I ntroduce contraband to

12 correctional facility.

13 ] 944.47(1) (c) 2nd Possess contraband whil e upon the
14 grounds of a correctiona

15 institution.

16 | 985. 3141 3rd Escapes froma juvenile facility
17 (secure detention or residential
18 commtnent facility).

19 (e) LEVEL 5
20| 316.027(1) (a) 3rd Acci dents invol ving persona
21 injuries, failure to stop
22 | eavi ng scene.
23| 316.1935(4) 2nd Aggravat ed fl eeing or el uding
24 | 322. 34(6) 3rd Carel ess operation of notor
25 vehi cl e with suspended |icense,
26 resulting in death or serious
27 bodily injury.
28 | 327.30(5) 3rd Vessel accidents involving
29 personal injury; |eaving scene.
30| 381.0041(11)(b) 3rd Donat e bl ood, plasm, or organs
31 knowi ng HI' V positive.
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1| 790.01(2) 3rd Carrying a concealed firearm

2] 790. 162 2nd Threat to throw or discharge

3 destructive device.

4] 790. 163 2nd Fal se report of deadly expl osive.
5] 790. 165(2) 3rd Manuf acture, sell, possess, or

6 del i ver hoax bonb.

71 790.221(1) 2nd Possessi on of short-barrel ed

8 shot gun or machi ne gun

9| 790. 23 2nd Fel ons i n possession of firearns
10 or el ectronic weapons or devi ces.
11 ] 800. 04(6) (c) 3rd Lewd or | ascivious conduct;

12 of fender | ess than 18 years.

13 ] 800.04(7)(c) 2nd Lewd or | ascivious exhibition

14 of fender 18 years or ol der

15 ] 806. 111(1) 3rd Possess, manufacture, or dispense
16 fire bonb with intent to damage
17 any structure or property.

18 | 812.0145(2) (b) 2nd Theft from person 65 year of age
19 or ol der; $10,000 or nore but
20 | ess than $50, 000.
21| 812.015(8) 3rd Retail theft; property stolen is
22 val ued at $300 or nore and one or
23 nore specified acts.
241 812.019(1) 2nd Stol en property; dealing in or
25 trafficking in.
26 | 812.131(2)(b) 3rd Robbery by sudden snat chi ng
27 | 812.16(2) 3rd Owni ng, operating, or conducting
28 a chop shop.
29| 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue
30 $20, 000 to $50, 000.
31
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1| 817.234(11) (b) 2nd | nsurance fraud; property val ue
2 $20, 000 or nore but |ess than
3 $100, 000.
4] 817.568(2)(b) 2nd Fraudul ent use of persona
5 identification information; val ue
6 of benefit, services received,
7 payment avoi ded, or anpunt of
8 injury or fraud, $75,000 or nore.
9] 817.625(2)(b) 2nd Second or subsequent fraudul ent
10 use of scanni ng device or
11 reencoder.
12 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
13 the presence of an elderly person
14 or disabled adult.
15 ] 827.071(4) 2nd Possess with intent to pronote
16 any phot ographic material, notion
17 picture, etc., which includes
18 sexual conduct by a child.
19 | 843.01 3rd Resi st officer with violence to
20 person; resist arrest with
21 vi ol ence
22 | 874.05(2) 2nd Encour agi ng or recruiting another
23 to join a crimnal street gang;
24 second or subsequent offense.
251 893.13(1)(a) 1. 2nd Sell, manufacture, or deliver
26 cocai ne (or other s.
27 893.03(1)(a), (1)(b), (1)(d),
28 (2)(a), (2)(b), or (2)(c)4.
29 drugs).
30
31

8

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

2002 Legislature HB 835, Second Engrossed

1 893.13(1)(c)2. 2nd Sell, manufacture, or deliver

2 cannabis (or other s.

3 893.03(1)(c), (2)(c)1., (2)(c)2.
4 (2)(c)3., (2)(c)5., (2)(c)6.,

5 (2)(c)7., (2)(c)8., (2)(c)9.,

6 (3), or (4) drugs) within 1,000
7 feet of a child care facility or
8 school

9] 893.13(1)(d)1. 1st Sell, manufacture, or deliver

10 cocai ne (or other s.

11 893.03(1)(a), (1)(b), (1)(d),

12 (2)(a), (2)(b), or (2)(c)4.

13 drugs) within 200 feet of

14 university or public park

15] 893. 13(1) (e) 2. 2nd Sell, manufacture, or deliver

16 cannabi s or other drug prohibited
17 under s. 893.03(1)(c), (2)(c)1l.
18 (2)(c)2., (2)(c)3., (2)(c)5.

19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) within
21 1,000 feet of property used for
22 religious services or a specified
23 busi ness site.
241 893.13(1) (f) 1. 1st Sell, manufacture, or deliver
25 cocai ne (or other s.
26 893.03(1)(a), (1)(b), (1)(d), or
27 (2)(a), (2)(b), or (2)(c)4.
28 drugs) within 200 feet of public
29 housing facility.
30
31
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1| 893.13(4)(b) 2nd Deliver to mnor cannabis (or

2 other s. 893.03(1)(c), (2)(c)1.,
3 (2)(c)2., (2)(c)3., (2)(c)5.,

4 (2)(c)6., (2)(c)7., (2)(c)8.,

5 (2)(c)9., (3), or (4) drugs).

6 (g) LEVEL 7

7| 316.193(3)(c) 2. 3rd DU resulting in serious bodily
8 injury.

9] 327.35(3)(c) 2. 3rd Vessel BU resulting in serious
10 bodily injury.

11 ] 402. 319(2) 2nd M srepresentation and negli gence
12 or intentional act resulting in
13 great bodily harm pernanent

14 di sfiguration, pernanent

15 disability, or death.

16 | 409. 920(2) 3rd Medi cai d provider fraud

17 | 456. 065(2) 3rd Practicing a health care

18 profession without a |license.

19 | 456. 065(2) 2nd Practicing a health care
20 profession without a |license
21 which results in serious bodily
22 injury.
23| 458.327(1) 3rd Practicing nedicine without a
24 i cense.
25| 459.013(1) 3rd Practici ng osteopat hic nedicine
26 wi t hout a |icense.
27 | 460.411(1) 3rd Practicing chiropractic nedicine
28 wi t hout a |icense.
29| 461.012(1) 3rd Practicing podiatric nedicine
30 wi t hout a |icense.
31
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1| 462.17
2

3 | 463.015(1)
4

5| 464.016(1)
6

7 | 465. 015(2)
8

9 | 466.026(1)
10

11 | 467. 201
12

13 | 468. 366
14

15 | 483.828(1)
16

17 | 483.901(9)
18

19 | 484.013(1) (c)
20

21 | 484. 053
22

23 | 494.0018( 2)
24

25

26

27

28

29

30

31

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

1st
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Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a

i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.

Practicing dentistry or dental
hygi ene without a license.
Practicing mdw fery without a

i cense.

Delivering respiratory care
services without a |icense.
Practicing as clinical |aboratory
personnel without a license.
Practici ng nedi cal physics

wi t hout a |icense.

Preparing or dispensing optical
devices without a prescription.

Di spensi ng hearing aids wthout a
i cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property

unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.
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1| 560.123(8)(b)1. 3rd Failure to report currency or
2 payment instrunents exceedi ng
3 $300 but |ess than $20, 000 by
4 noney transmtter
5] 560. 125(5) (a) 3rd Money transmitter business by
6 unaut hori zed person, currency or
7 payment instrunents exceedi ng
8 $300 but | ess than $20, 000.
9| 655.50(10) (b) 1. 3rd Failure to report financial
10 transacti ons exceedi ng $300 but
11 | ess than $20, 000 by financi al
12 institution.
13| 782. 051(3) 2nd Attenpted felony nurder of a
14 person by a person other than the
15 perpetrator or the perpetrator of
16 an attenpted felony.
17 | 782.07(1) 2nd Killing of a human being by the
18 act, procurenent, or cul pable
19 negl i gence of anot her
20 (mansl aught er) .
21| 782.071 2nd Killing of human being or viable
22 fetus by the operation of a notor
23 vehicle in a reckl ess manner
24 (vehi cul ar honi ci de).
25| 782.072 2nd Killing of a human being by the
26 operation of a vessel in a
27 reckl ess manner (vesse
28 honi ci de) .
29| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
30 causi ng great bodily harm or
31 di sfi gurenent.
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1| 784. 045(1) (a) 2.
2
3 | 784.045(1) (b)
4
5 | 784.048( 4)
6
7| 784.07(2) (d)
8
9 | 784.074(1) (a)
10
11 | 784.08(2) (a)
12
13 | 784. 081(1)
14
15 | 784. 082( 1)
16
17
18 | 784. 083(1)
19
20 | 790. 07( 4)
21
22
23 | 790. 16( 1)
24
25 | 790. 166( 3)
26
27
28 | 796. 03
29
30
31

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st

1st

1st

2nd

2nd
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Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravat ed battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Procuring any person under 16
years for prostitution.
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1| 800.04(5)(c) 1. 2nd Lewd or | ascivious nol estation
2 victimless than 12 years of age;
3 of fender | ess than 18 years.
4] 800.04(5) (c) 2. 2nd Lewd or | ascivious nolestation
5 victim 12 years of age or ol der
6 but I ess than 16 years; offender
7 18 years or ol der
8 | 806. 01(2) 2nd Mal i ci ously damage structure by
9 fire or explosive.
10| 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
11 unarned; no assault or battery.
12 ] 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
13 unarned; no assault or battery.
14 ] 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
15 unarned; no assault or battery.
16 | 812.014(2)(a) 1st Property stol en, val ued at
17 $100, 000 or nore; cargo stolen
18 val ued at $50, 000, or nore;
19 property stol en while causing
20 ot her property damage; 1st degree
21 grand theft.
22| 812.014(2)(b) 2. 2nd Property stol en, energency
23 nedi cal equi pnent; 2nd degree
24 grand theft.
25| 812.0145(2) (a) 1st Theft from person 65 years of age
26 or ol der; $50, 000 or nore.
27 | 812.019(2) 1st Stol en property; initiates,
28 organi zes, plans, etc., the theft
29 of property and traffics in
30 stol en property.
31| 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
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1| 812.133(2)(b) 1st Carjacking; no firearm deadly

2 weapon, or other weapon.

3| 817.234(11)(c) 1st | nsurance fraud; property val ue
4 $100, 000 or nore.

5] 825.102(3)(b) 2nd Negl ecting an elderly person or
6 di sabl ed adult causi ng great

7 bodily harm disability, or

8 di sfi gurenent.

9| 825.1025(2) 2nd Lewd or | ascivious battery upon
10 an elderly person or disabled

11 adul t .

12 | 825.103(2)(b) 2nd Expl oiting an elderly person or
13 di sabl ed adult and property is
14 val ued at $20, 000 or nore, but
15 | ess than $100, 000.

16 | 827.03(3) (b) 2nd Negl ect of a child causing great
17 bodily harm disability, or

18 di sfi gurenent.

19 | 827.04(3) 3rd | npregnation of a child under 16
20 years of age by person 21 years
21 of age or ol der.
22 | 837.05(2) 3rd Gving fal se informati on about
23 al l eged capital felony to a | aw
24 enforcenent officer
25| 872.06 2nd Abuse of a dead human body.
26 | 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
27 cocai ne (or other drug prohibited
28 under s. 893.03(1)(a), (1)(b),
29 (1) (d), (2)(a), (2)(b), or
30 (2)(c)4.) within 1,000 feet of a
31 child care facility or school
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Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(hb),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.
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1| 893.135(1)(f) 1. 1st Trafficking in anphetam ne, nore
2 than 14 grans, |ess than 28
3 grans.
4| 893. 135
5 (1) (g1l a. 1st Trafficking in flunitrazepam 4
6 grans or nore, less than 14
7 grans.

8 | 893. 135
9 (1) (h) 1. a. 1st Trafficking in
10 gamma- hydr oxybutyric acid (GHB)
11 1 kilogramor nore, less than 5
12 ki | ograns.
13 | 893. 135
14 (D) (i)1. a. 1st Trafficking in 1,4-Butanediol, 1
15 kil ogramor nore, less than 5
16 ki | ograns.
17 | 893. 135
18 (1) (j) 2. a. 1st Trafficking in Phenethyl am nes,
19 10 grans or nore, |ess than 200
20 grans.
21| 896.101(5) (a) 3rd Money | aundering, financi al
22 transacti ons exceedi ng $300 but
23 | ess than $20, 000.
24 | 896.104(4)(a)1. 3rd Structuring transactions to evade
25 reporting or registration
26 requi renents, financial
27 transacti ons exceedi ng $300 but
28 | ess than $20, 000.
29 Section 3. This act shall take effect October 1, 2002.
30
31
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