HB 845, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to Pal m Beach County; anendi ng

3 chapter 93-367, Laws of Florida, as anended;

4 revising procedures for appeal of disciplinary

5 actions and conpl ai nts agai nst enpl oyees of the

6 Sheriff of Pal m Beach County; revising

7 provi sions for the appointnent of boards to

8 hear appeal s and procedures with respect

9 thereto; revising provisions relating to

10 nonet ary enol unents based on perfornmance

11 extendi ng collective bargaining status to

12 deputy sheriffs; providing an effective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Section 2 of chapter 93-367, Laws of

17 | Florida, as anended by chapter 98-517, Laws of Florida, is

18 | anended to read:

19 Section 2. Hearing review boards; functions;

20 | menber shi p; procedures. --

21 (1) FUNCTI ON OF BOARDS. -- Ad hoc hearing revi ew boards
22 | shall be appointed as provided herein for the purpose of

23 | hearing appeals of career service enployees arising from

24 | personnel actions brought under the rules, regulations, or

25| policies of the Ofice of Sheriff which result in dismssal
26 | suspension, denotion, or reduction in pay. Lateral transfers,
27 | shift changes, reprinmands, oral or witten, and suspensions of
28 | 2 working days or |less shall not be applicable to the board;
29 | however, no nore than one such action of suspension nmay occur
30| within 1 cal endar year without the right to appeal. The scope
31| of the review board is limted to disciplinary proceedi ngs and

1
CODING:Words st+ieken are deletions; words underlined are additions.




HB 845, First Engrossed/ntc

1| ternination actions. Review boards have the authority to

2 | conduct hearings and nake findings of fact and recommendati ons

3|to the Sheriff. The Sheriff shall net be bound by the findings

4| or recommendations of the majority vote of the board sueh

5 | beards—but—wiH——coensider—themin—raking—his—nat—deciston.

6 | There shall be no further appeal s BExeept—in—the—case—-of

7 | termration—the—deetston—of—the—Sheriffi+sFinral—and not

8 | appeatable—wthin—the—-ofiiece.

9 (2) MEMBERSH P AND RESPONSI BI LI TY OF BOARD. - -
10 (a) There shall be a fixed pool of 20 board nenbers
11 ) and 6 alternate nenbers nutual ly agreed upon by the Sheriff
12 | and any | abor organi zation representing the enpl oyees of the
13| office of the Sheriff. If any group of enpl oyees has a
14 | certified bargai ni ng agent, the pool of hearing review board
15| nenbers and six alternates for that certified bargaining unit
16 | shall be nmutually agreed upon by the Sheriff and the
17 | collective bargaining representative for said bargaining unit.
18 | The pool of board nenbers shall be selected as follows: the
19 | Sheriff shall produce a list of 30 potential board nenbers for
20| the |l awenforcenent discipline, 30 potential board nenbers for
21| the corrections discipline, and 30 potential board nenbers for
22 | the administrative enpl oyees. The bargai ni ng agent/| abor
23 | organi zation shall produce a list of 30 potential board
24 | nenbers for the | aw enforcenent discipline, 30 potential board
25 | nenbers for the corrections discipline, and 30 potential board
26 | nenbers for the adninistrative enployees. In addition, the
27 | Sheriff and the bargai ni ng agent shall each produce a |list of
28 | eight potential chairpersons above the rank of Lieutenant (or
29 | sworn equivalent), but no higher than Major (or sworn
30 | equivalent), or the civilian/nonsworn equivalent, for each
31 | enpl oyee discipline as stated herein. Both the Sheriff and the
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certified bargai ning agents of the enpl oyees/ appoi nt ees shal

then strike fromthe other's list 20 nanes with which they do

not concur, in order to arrive at the appropriate hearing

revi ew board nunber of 20. Both the Sheriff and the bargaining

agent shall then strike four nanes fromthe other's |list of

ei ght potential chairpersons, arriving at a final list of

eight. The Sheriff and the bargai ning agent shall then each

add three nanes to the list of hearing review board nenbers,

fromthe stricken nanes, who shall serve as the six

alternates. All those chosen as board nmenbers, chairpersons,

and alternates shall serve a termof 3 years; however, this

does not prevent their being reappointed to the board for

consecutive ternms. |If for any reason the hearing revi ew board
nenber pool should be reduced to 18, the Sheriff and the
enpl oyee bargai ni ng agent shall each choose a repl acenent

nmenber fromthe list of alternates. |If for any reason the |ist

of chairpersons should be reduced to six, the Sheriff and the

bar gai ni ng agent shall each choose one person fromthe other's

list of those stricken fromthe original pool of nanes. Those

two persons shall then assune the vacant chairperson

(b) The hearing review board shall consist of five

nmenbers fromthe sane discipline as the aggri eved enpl oyee.
The Sheriff shall select 2 nenbers of the board, 1 fromthe
established list of the 20 nutually agreed-upon hearing revi ew
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board nenbers and 1 fromthe established |ist of 8

chai r persons. The enpl oyee requesting the hearing shall sel ect

2 nmenbers fromthe established |ist of 20 hearing revi ew board

menbers. The four selected board nenbers shall then select the

fifth board nenber fromthe existing nutually agreed-upon

list. If the four selected board nenbers cannot agree upon the

fifth person, one nane fromthe existing list shall be

random y sel ected by conputer.

At no tine shall any nenber of a hearing review board sit on a

consecutive hearing review board

(c) Al nmenmbers of the hearing review board shall be
sel ected on the basis of fairness, objectivity, and
inmpartiality. To be naned as a potential hearing review board

nenber, an enpl oyee nust have at | east 3 years' experience

with the office of the Sheriff, nust have received at | east

average eval uations for the previous 2 years, and nust have no

di sci pline above an informal educational counseling form

Witten repri mands or higher |levels of discipline occurring

within the prior 2 years shall disqualify an enpl oyee from

consi deration as a hearing review board pool nenber. Every

enpl oyee of the office of Sheriff shall have the right to

decline to be naned as a potential pool nmenber designee. The

Sheriff shall notify the certified bargai ni ng agent of the

approved enpl oyee pool nenbers as outlined in the

above-referenced sel ection process.
(d) No nenber of the board shall be above the rank of
Major or its civilian equivalent, nor shall any nenber of the

board be on probationary status.

(e) The board shall have no investigative powers and
shall function in the capacity of a fact finder in an effort
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to arrive at a fair and equitable recomendation in al
matters brought before it. Selected nenbers shall have no

i nvol verent with the issues under consideration. Menbership
on of the board is not mandatory vetuntary—antd—w-thout
rermuneration. However, all nenbers shall serve on an on-duty
status. Menbers shall wiH- not discuss matters to be heard

bef ore the board until the board convenes.
(f) ey The hearing review board chairperson shall have

the responsibility to:

1. Chair all neetings utilizing parlianentary rul es of
order.

2. Convene an organi zational neeting of the board to
select a fifth menber.

3. Request that the enployee provide the nanes of any
wi tnesses and a short statenment about what that witness is

expected to testify.

4. Schedule and provide witten notification of al
neetings to the Internal Affairs Bureau, w tnesses, board
nmenbers, and enpl oyees.

5. Provide copies of all charges to board nenbers.

6. Ensure conpliance with hearing procedures.

7. Request that the enpl oyee furni sh copies of al

exhibits to be introduced in the hearing.
(3) PROCEDURE W TH RESPECT TO HEARI NGS. - -
(a) Any career service enployee nay request a hearing

before any the hearing review board for any appeal abl e
disciplinary action of his or her superiors which adversely
affects his or her enploynent.

(b) Requests for a hearing shall be nade in witing to
the enpl oyee's i mmedi ate supervisor within 10 worki ng days
after of notice of appeal able disciplinary action. The
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request shall contain a brief statenent of the matters to be
consi dered by the board and the nanes of the two enpl oyees
selected to be nmenbers of the board.

(c) The inmedi ate supervisor shall forward the hearing
request to the Sheriff and the appropriate division conmander
wi t hout delay. The hearing review board shall wt+ be

i npanel ed and a hearing date shall wH+ be schedul ed by the
Sheriff within 10 worki ng days after of receipt of the hearing

request.
(d) Legal questions or case |aw nust be subnmitted to
t he chai rperson 10 days before the board convenes.
(e) The enployee and his or her representative has the

right to be present, to present his or her case, to explain or

defend, and to cross-exami ne all w tnesses and conpl ai nants,
provided that neither the enpl oyee nor his or her

representative shall disrupt the proceedings.

(f) The enployee has the right to be represented
during the hearing by counsel or other representative of
choi ce, who shall serve as an observer and advisor to the

enpl oyee. Fhe—+epresentativemaynot—acti-velypartiecipate—in
the—proceetings—

(g) The enployee shall not discuss the circunstances
of the matter being brought before the board except through
t he chai r person.

(h) Al witnesses shall be notified in witing by the
chairperson of the board of the date and tine of the hearing.

Enpl oyee witnesses shall be notified through the appropriate

chain of command. All enpl oyee witnesses notified by the

chai rperson of the board shall be required to appear to

testify before the board. Review Boardthrough—the—appropriate
chain—of—cormand—by—the—echatrpersoen—of theboard—Witten
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(4) CONDUCT OF HEARI NG - -
(a) Hearing review boards are designed to deternine

the truth while maintaining an at nosphere of fundanent al
fairness and shall not be controlled by civil or crimna
rul es of procedure.

(b) Board nenbers are authorized to receive verbal or
witten testinony concerning any matter considered rel evant by
the board. The board may review any record, including, but
not linmted to, performance eval uations and disciplinary
files.

(c) Enployees and their representatives shall have an

opportunity to present evidence, conduct cross-exani nation
and submit rebuttal evidence.

(5) FI NDI NGS AND RECOMVENDATI ONS OF THE REVI EW
BOARD. - -

(a) Each conplaint shall receive a separate finding
and recommendation by the majority of the board. Each finding
shal | consi der the seriousness of the conplaint, any
extenuating circunstances, the tenure of the enployee, and the
enpl oyee' s past conduct record. The board shall submt to the
Sheriff its witten findings of fact and reconmendati ons
within 5 days after the hearing.

(b) The board may pl ace before the Sheriff any
reconmended di sposition of the charges before it that the

board believes may be of benefit to the office of the Sheriff,
including, but not limted to: no disciplinary action;ora

or verbal reprimand; suspension; reduction of rank
term nation of enpl oynent; sustaining or reversing the
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original policy violation charged deeision; or reconmending a

nore severe di sposition

(c) td)y The Sheriff shall witt+ notify the enpl oyee of
the final results of the hearing review board and the reasons

t herefor.

(d)fe)y In the event the enployee's discipline is
reduced, the enpl oyee shall be returned to work enptoyee +s
exonerated—the—enptoyee—shatH—bereinstated w thout prejudice

or penalty.

(e) ) When sunmary discipline is inposed by any
supervi sor, the Sheriff may order a board to convene and
review the action of the supervisor

= : . Fon—t et F I
appeats—wi-thin—the—ofHce—of—the—Sher+HH—Termnations—aybe
appeated—to—the—Ternmnation—Review Boart-

(f)th)y Al proceedings of the board shall be recorded
and retained by the Internal Affairs Bureau. Rest periods
shal|l be duly noted and there shall be no unrecorded questions
or statenments by any parties or witnesses. Recordings shal
be properly marked and identified prior to filing.

(g)t+)> Al associated reports, paperwork, and
personnel action taken as a result of the hearing review board
shall be retained by the Internal Affairs Bureau

(6) CRIMNAL CHARGES FTERMHNATHON-REVHEW-BOARD. - -

o I F . Fon—t I

I I . . eeisi I b I I
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1

2

3

4

5

6

7

8

9 ey In the event the ternmination is based upon
10 | criminal charges, the charges nust be di sposed of prior to a
11 | determination by the hearing Fermnation review board.
12 Section 2. Section 3 of chapter 93-367, Laws of
13| Florida, as anended by chapters 96-450, 97-325, and 98-517,
14 | Laws of Florida, is anended to read:
15 Section 3. Preservation of enpl oynent benefits and
16 | enol unments. - -
17 (1) The provisions of this section shall apply to al
18 | certified and noncertified persons in the enploy of the
19 | Sheriff of Pal m Beach County, including deputy sheriffs, as
20 | specified in section 1(2)(a) of chapter 93-367, Laws of
21| Florida, except that this section shall not apply to those
22 | enpl oyees beyond the rank of Captain or its civilian
23 | equi val ent.
24 (2) Existing enployer-paid benefits and enol unents
25| with regard to the pay plan, longevity plan
26 | tuition-reinmbursnent plan, career-path program health
27 | insurance, life insurance, and disability benefits may not be
28 | substantially reduced, except in the case of exigent
29 | operati onal necessity;—exeept—atH—nehneys—which—would—have—-been
30 | aHocated—totongevity—paytor—those—at—therank—of—captar-n—or
31 | +ts—eivitan—egui-valent——shatH—be—di-sbursed—+n—accordance—wth
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b et I | eriterin The obieeti
I L et erinshal—take :
: . —— I I I :

. i e .
(3) Nothing in this act shall preclude the Sheriff

from enhanci ng those benefit and enol unents for enpl oyees and
appointees of the Pal m Beach County Sheriff's Ofice.

(4) Nothing in this act shall be construed as
af fecting the budget-naking authority and power of the Palm
Beach County Board of County Conmi ssioners. Any contractual

obligations entered into by the Sheriff's office as a result

of the right to collectively bargain shall not be used in any

appeal or challenge by the Sheriff against the yearly lunp sum

budget all ocati on approved by the board of county

conmi ssioners for the Sheriff's total annual budget.
Section 3. Section 4 is added to chapter 93-367, Laws
of Florida, to read

Section 4. Collective bargaining status. --
(1) It is the intent of this act that all full-tine
deputy sheriffs, as defined in this act, shall be deened

"public enployees" as defined in part |l of chapter 447,

Fl ori da St at ut es.

(2) Deputy sheriffs, in their status as public

enpl oyees, shall be entitled to all rights, privileges, and

obligations granted by law, including the right to organize

and collectively bargain, pursuant to part Il of chapter 447,

Fl ori da St at ut es.

Section 4. This act shall take effect upon becoming a
| aw.
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