Florida Senate - 2002 SB 928
By Senator Carlton

24-723-02
1 Abill to be entitled
2 An act relating to public contracts; creating
3 s. 287.1335, F.S.; providing definitions;
4 defining the term"unauthorized alien" to nmean
5 an alien who is not lawfully admitted for
6 per manent residence in the United States or
7 aut hori zed to be enployed in the United States;
8 prohi biting an unauthorized alien, or an entity
9 under the control of an unauthorized alien
10 from bi dding on or performng work under a
11 contract for a state agency or politica
12 subdi vi sion of the state; prohibiting a state
13 agency or political subdivision of the state
14 fromaccepting a bid from awarding a contract
15 to, or transacting business with an
16 unaut hori zed alien or an affiliate of an
17 unaut hori zed alien; requiring that notice of
18 such prohibitions be included in certain
19 invitations to bid, requests for proposals, and
20 contract docunents; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 287.1335, Florida Statutes, is
26 | created to read:
27 287.1335 Unauthorized aliens prohibited from
28 | transacting business with public entities.--
29 (1) As used in this section, the term
30 (a) "Affiliate" neans:
31

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2002 SB 928
24-723-02

1. A predecessor or successor of a person who is an

unaut hori zed alien; or

2. An entity under the control of any natural person

who i s an unaut horized alien and who is active in the

managenent of the entity. The termincludes those officers,

directors, executives, partners, sharehol ders, enployees,

nenbers, and agents who are unauthorized aliens and who are

active in the nmanagenent of an affiliate. The ownership by an

unaut hori zed alien of shares constituting a controlling

interest in another person, or a pooling of equipnent or

i ncone anong persons when not for fair market val ue under an

arms length agreenent, is prinma facie evidence that one

person controls another person. A person who know ngly entered

into a joint venture with an unauthorized alien during the

preceding 36 nonths is an affiliate.

(b) "Unauthorized alien" nmeans, with respect to

enpl oynent, that an alien is not:

1. Lawfully adnitted for pernmanent residence in the

United States; or

2. Authorized to be enpl oyed under the | mmgration and

Naturalization Act or by the Attorney General of the United

St at es.
(c) "Person" neans any natural person or entity that

i s organi zed under the laws of any state or of the United

States, that has the |legal power to enter into a binding

contract, and that bids or applies to bid on a contract |let by

a public entity or which otherwi se transacts or applies to

transact business with a public entity. The termincl udes the

officers, directors, executives, partners, sharehol ders,

enpl oyees, nenbers, and agents who are active in the

nmanagenent of an entity.
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(d) "Public entity" neans the State of Florida, any of

its departnents or agencies, or a political subdivision of the

state.
(2)(a) A person or affiliate who is an unauthori zed

alien may not subnit a bid on a contract to provide goods or

services to a public entity; nmay not submit a bid on a

contract with a public entity for the construction or repair

of a public building or public work; nmay not subnit a bid on

the | ease of real property to a public entity; and nay not be

awarded or performwork as a contractor, supplier

subcontractor, or consultant under a contract with any public

entity.
(b) A public entity may not accept a bid from award a

contract to, or transact business with a person who is an

unaut horized alien or the affiliate of an unauthorized alien
(3) Aninvitation to bid as defined by s. 337.11 or s.
287.012(11), a request for proposals as defined by s.
287.012(15), and any contract docunent described by s. 287.058
nmust contain a statenent informng persons of the provisions

of paragraph (2)(a).
Section 2. This act shall take effect July 1, 2002.
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l EE IR b S b b I S I b b I S S b b I I b S b
2 SENATE SUVMMARY
3 Prohibits an alien who is not lawfully admtted for
ermanent residence in the United States or_ authorized to
4 e enployed in the United States, or an entity under_the
control ©of such an alien, frombidding on or performng
5 work under a contract for a state agencY or politica
subdi vision of the state. Prohibits a state a?ency or .
6 olitical subdivision of the state fromaccepting a bid
rom awarding a contract to, or transacting business
7 with an alien, or_entity under the control ©of an alien
who is not authorized to be enployed in the United
8 States. Requires that notice of such prohibitions be
included in certain invitations to bid, requests for .
9 proposal s, and contract documents used by state. agencies
and political subdivisions of the state.” (See bill for
10 details.)
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