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By Representative Kendrick

1 A bill to be entitled

2 An act relating to notaries public; anending s.

3 117.01, F. S.; prohibiting notaries from

4 charging fees in excess of those which are

5 reasonabl e under the circunstances; providing

6 an increased bond requirenent to be applied

7 under certain circunstances; anending s.

8 117.05, F.S.; providing for the inclusion of

9 certain factors in determining a reasonable fee
10 for services; providing requirenents with

11 respect to electronic notarizations; creating

12 s. 117.055, F.S.; requiring the use of a

13 journal for docunentation of notarial acts;

14 anmending s. 117.107, F.S.; providing that a

15 notary public may not performany notarial act

16 for which any fee is charged wi thout recording

17 the act in a journal; providing an effective

18 dat e.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Paragraph (i) of subsection (4) and
23 | paragraphs (a) and (b) of subsection (7) of section 117.01
24| Florida Statutes, are anended to read:

25 117.01 Appoi ntnent, application, suspension

26 | revocation, application fee, bond, and oath.--

27 (4) The CGovernor may suspend a notary public for any
28 | of the grounds provided in s. 7, Art. IV of the State

29 | Constitution. Gounds constituting nal feasance, ni sfeasance,
30| or neglect of duty include, but are not linmted to, the
31| follow ng
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1 (i) Charging fees in excess of those which are

2 | reasonabl e under the circunstances fees—atthorizedby—this

3 | ehapter

4 (7)(a) A notary public shall, prior to executing the
5] duties of the office and throughout the termof office, give
6 | bond, payable to any individual harmed as a result of a breach
7| of duty by the notary public acting in his or her official

8 | capacity, in the anmount of $10, 000$#-566, conditioned for the
9 | due discharge of the office and shall take an oath that he or
10| she will honestly, diligently, and faithfully discharge the
11| duties of the notary public. The bond shall be approved and
12 | filed with the Departnent of State and executed by a surety
13 | conpany for hire duly authorized to transact business in this
14 | state.

15 (b) Any notary public whose term of appointnent

16 | extends beyond January 1, 1999, is required to increase the
17 | anount of his or her bond to $7,500 only upon reappointment on
18 | or after January 1, 1999. Any notary public whose term of

19 | appoi nt nent extends beyond January 1, 2002, is required to
20 | i ncrease the anobunt of his or her bond to $10,000 only upon
21 | reappoi ntment on or after January 1, 2002.
22 Section 2. Paragraph (a) of subsection (2), paragraph
23| (a) of subsection (3), and paragraph (i) of subsection (4) of
24 | section 117.05, Florida Statutes, are anended to read:
25 117.05 Use of notary conm ssion; unlawful use; notary
26 | fee; seal; duties; enployer liability; nane change;
27 | adverti sing; photocopies; penalties.--
28 (2)(a) The fee of a notary public shall ey not exceed
29 | a reasonabl e fee under the circunstances, including, but not
30| limted to, travel distance and tinme, node of transportation
31
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1| and ot her expenses$itb—Ffor—any—onenotartal—act;—except—as

2 | provided—n—s—117045.

3 (3)(a) Except as provided in paragraph (4)(i), a

4| notary public seal shall be affixed to all notarized paper

5| docunents and shall be of the rubber stanp type and shal

6 | include the words "Notary Public-State of Florida." The sea
7| shall also include the nane of the notary public, the date of
8 | expiration of the commi ssion of the notary public, and the

9 | conmi ssi on nunber. The rubber stanp seal nust be affixed to
10| the notarized paper docunent in photographically reproducible
11| black ink. Every notary public shall print, type, or stanp
12 | below his or her signature on a paper docunent his or her nane
13 | exactly as conm ssioned. An inpression-type seal may be used
14 ) in addition to the rubber stanp seal, but the rubber stanp
15| seal shall be the official seal for use on a paper docunent,
16 | and the inpression-type seal nay not be substituted therefor
17 (4) \When notarizing a signature, a notary public shal
18 | conplete a jurat or notarial certificate in substantially the
19 | sane formas those found in subsection (13). The jurat or
20| certificate of acknow edgnent shall contain the foll ow ng
21| el enents:
22 (i) The notary's official seal affixed belowor to
23| either side of the notary's signature. In the case of
24 | el ectronic notarizations pursuant to s. 668.50(11)(a), a
25| notary public shall include his or her nane as conmi ssi oned,
26 | conmi ssi on nunber, date conmi ssion expires, and the words
27 I"Notary Public - State of Florida."
28 Section 3. Section 117.055, Florida Statutes, is
29 | created to read:
30 117.055 Use of journal for notarial acts.--Each and
31| every notarial act for which any fee is charged shall be
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1| recorded by the notary perfornming the act in a witten journa
2 | mintained for that purpose. Each journal shall be avail able
3| for inspection by any party for whoma notarial act was
4 | perforned, or the party's authorized representative, for a
5] period of no less than 5 years after the date the act was
6 | perforned.
7 Section 4. Subsection (13) is added to section
8| 117.107, Florida Statutes, to read:
9 117. 107 Prohibited acts. --
10 (13) A notary public may not performany notarial act
11 ) for which any fee is charged without imediately thereafter
12 | entering such act in the notary's journal as required in s.
13| 117. 055.
14 Section 5. This act shall take effect upon becoming a
15| | aw
16
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18 HOUSE SUMVARY
19 _ o . . :
Revi ses provisions of |aw governing notaries public.
20 Prohibits notaries fromchargi ng fees in excess of those
whi ch are reasonabl e under the Circunstances. Provides
21 that a requirenment for a bond of $10, 000 shall apply with
respect to any notary whose term of appoi ntnment or
22 r eappoi nt ment " occurs’ on_or after January 1, 2002.
Provides for the inclusion of certain factors in
23 deternlnln? a reasonable fee for services. Provides
requiremenfs with respect to electronic notarizations.
24 Requires the use of a journal with respect to notari al
o5 acts for which a fee is charged. See bill for details.
26
27
28
29
30
31
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