HB 955, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to the City of Lake Hel en

3 Fl orida; codifying, reenacting, and anendi ng

4 the Charter of the Gty of Lake Hel en

5 providing a short title; providing for a

6 Fl orida nunici pal corporation, the Gty of Lake
7 Hel en, Florida, to continue in existence with
8 t he same boundaries as are in effect on the

9 effective date of this act; providing for

10 muni ci pal powers; providing for the conposition
11 of a Gty Conm ssion, including a Mayor and

12 four City Commissioners representing four City
13 Conmi ssion zones with all elected at |arge

14 providing for qualifications for office;

15 providing for election to office; providing for
16 terns of office; providing for powers and

17 duties of the City Commi ssion; providing for

18 the powers and duties of the Mayor and Vice

19 Mayor; providing for conpensation and expenses;
20 providing for vacancies, forfeiture of office,
21 suspension, recall, and the filling of

22 vacanci es; providing for public neetings,

23 guoruns, and public records; providing for a
24 limtation on enploynent; providing for the

25 City Admnistrator and City Attorney as charter
26 of ficers; providing for qualifications, powers
27 and duties of charter officers; providing for
28 budgets and appropriations; providing for

29 el ectors and el ections; providing for the

30 anmendnent of the City Charter; providing for

31 standards of conduct; providing for the

1
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HB 955, First Engrossed/ntc

preservation of ordinances; providing for the
rights of officers and enpl oyees; providing for
pending matters; providing for a saving cl ause;
providing for severability; providing an

ef fective date.

WHEREAS, the historic Cty of Lake Helen, Florida, was
incorporated in 1888 and is comonly referred to as "the Gem
of Florida;" and

WHEREAS, the city charter of the Gty of Lake Hel en
Florida, which currently governs the city, is set forth, in
| arge part, in chapter 22364 (1943), Laws of Florida, and

WHEREAS, the 1943 city charter has been anended
nunerous tinmes by the Legislature, such as in chapters 29223
(1953), 30915 (1955), 59-1473, 59-1474, and 63-1511, Laws of
Fl ori da, and at one referendum el ection, and

VWHEREAS, it is in the best interest of the citizens of
the City of Lake Helen to have a contenporary city charter
that reflects the honme rule powers of nunicipalities as set
forth in the Constitution of the State of Florida and the
Fl ori da Statutes, and

VWHEREAS, it is in the best interest of the citizens of
the State of Florida to have the senminal and foundationa
docunents establishing |ocal governnents to be found in a
singl e docunent rather than a nultiplicity of legislative acts
and actions and the citizens of the City of Lake Hel en woul d
benefit from having a nodern charter in a unified docunent,
NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

2
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1 Section 1. This act constitutes the codification of

2] all ordinances relating to the City of Lake Hel en and speci al
3| acts relating to the City of Lake Hel en, Volusia County. It is
4] the intent of the Legislature in enacting this law to provide
5] a single, conprehensive special act charter for the City of

6 | Lake Helen, including all current legislative authority

7| granted to the city by its several |egislative enactnents and
8 | any additional authority granted by this act. It is further

9| the intent of this act to preserve all nunicipal authority.

10 Section 2. Chapters 5510 (1905), 9006 (1921), 9811

[N
[N

(1923), 11584 (1925), 11585 (1925), 14169 (1929), 14611

12 |(1929), 15296 (1931), 18639 (1937), 22364 (1943), 29223

13 |(1953), 30915 (1955), 59-1473, 59-1474, and 63-1511, Laws of
14 | Florida, relating to the City of Lake Hel en, Vol usia County,
15| are codified, reenacted, anended, and repeal ed as herein

16 | provided.

17 Section 3. The City of Lake Helen is re-created and
18 | the charter for the city is re-created and reenacted to read:
19 SECTION 1. Short title.--This act, together with any
20| future anendnents thereto, shall be known and may be cited as
21| the "City of Lake Helen Charter," hereinafter referred to as
22 | the "Charter."

23 SECTION 2. Body corporate; continuous existence. --

24 (A) The incorporated nmunicipality of the City of Lake
25| Hel en, now existing, shall continue to be the body corporate
26 | and nuni ci pal corporation under the name of the Gty of Lake
27 | Hel en and, as such, shall have perpetual succession

28 (B) The codes, ordi nances, policies, and actions, of
29 | whatever type or nature, of the Gty of Lake Helen shall carry
30| forward after the effective date of this act and sai d codes,
31| ordinances, policies, and actions are ratified and affirned.

3
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1 SECTION 3. Boundari es. - -
2
3 The East 1/2 of Sections 25 and 36, Township 17
4 South, Range 30 East; all of Sections 30 and
5 31, Township 17 South, Range 31 East; the Wst
6 1/2 of Sections 29 and 32, Township 17 Sout h,
7 Range 31 East,
8
9 and
10
11 t he Sout heast 1/4 of the Southwest 1/4 of the
12 Sout hwest 1/4 of Section 19, Township 17 Sout h,
13 Range 31 East, except the East 210 feet of the
14 South 1/ 2 thereof;
15
16 and
17
18 the South 660 feet of the West 330 feet of the
19 Sout hwest 1/4 of the Southwest 1/4 of the
20 Sout heast 1/4 of Section 19, Township 17 South
21 Range 31 East,
22
23 and
24
25 the South 405 feet of the West 285 feet of the
26 North 1/2 of the Southwest 1/4 of the Southeast
27 1/ 4 of Section 19, Township 17 South, Range 31
28 East;
29
30 and
31
4
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1 the North 1/2 of CGovernnent Lot 2, Section 4,
2 Townshi p 18 South, Range 31 East, except the
3 North 5 chains of the East 1/2 thereof;
4
5 and
6
7 the North 3/4 of the West 1/2 of the South 1/2
8 of Governnent Lot 2, Section 4, Township 18
9 Sout h, Range 31 East;
10
11 and
12
13 the East 997.13 feet of the North 1/2 of
14 Governnent Lot 3, Section 4, Township 18 Sout h,
15 Range 31 East,
16
17 and
18
19 the West 170 feet of the East 518 feet of the
20 North 258 feet of the Northeast 1/4 of the
21 Northeast 1/4 of Section 5, Township 18 Sout h,
22 Range 31
23
24 and
25
26 the East 171 feet of the West 1/2 of the North
27 1/2 of Governnent Lot 1, Section 4, Township 18
28 Sout h, Range 31 East;
29
30 and
31
5
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1 the South 322 feet of the Northeast 1/4 of
2 Governnent Lot 1, Section 4, Township 18 Sout h,
3 Range 31 East, except the East 40 feet thereof;
4
5 and
6
7 the East 705.61 feet of the South 1/2 of
8 Governnment Lot 1, Section 4, Township 18 Sout h,
9 Range 31 East, except the South 643.02 feet
10 t her eof ;
11
12 and
13
14 the South 643.02 feet of the South 1/2 of
15 Governnent Lot 1, Section 4, Township 18 Sout h,
16 Range 31 East, except the East 677.58 feet
17 t her eof ;
18
19 and
20
21 the South 1/2 of CGovernnent Lot 1, Section 4,
22 Townshi p 18 South, Range 31 East, except the
23 South 643.02 feet thereof and except the East
24 1059. 03 feet thereof;
25
26 and
27
28 the East 1/2 of the North 1/4 of the South 1/2
29 of Governnent Lot 2, Section 4, Township 8
30 Sout h, Range 31 East;
31
6
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1 and
2
3 the East 340 feet of the South 3/4 of the South
4 1/2 of Governnent Lot 2, Section 4, Township 18
5 Sout h, Range 31 East;
6
7 and
8
9 the South 1/2 of CGovernnent Lot 2, Section 4,
10 Townshi p 18 South, Range 31 East, |ying
11 southerly and easterly of the centerline of
12 Deer Run Court, except the East 340 feet
13 t her eof ;
14
15 and
16
17 the North 563.83 feet of the North 1/2 of
18 Governnent Lot 7, Section 4, Township 18 Sout h,
19 Range 31 East, lying easterly of the centerline
20 of Lake Hel en-CGsteen Road, except that portion
21 of the north 115.50 feet of the Wst 810.00
22 feet of the North 1/2 of said Governnent Lot 7,
23 lying easterly of the centerline of Lake
24 Hel en- Ost een Road:;
25
26 and
27
28 the West 165 feet of the West 1/2 of the North
29 1/2 of Governnment Lot 1, except that part in
30 exi sting roads, Section 4, Township 18 Sout h,
31 Range 31 East,
7
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1

2 and

3

4 the East 665.06 feet of the South 327 feet of

5 t he Sout heast 1/4 of the Sout hwest 1/4 of

6 Section 19, Township 17 South, Range 31 East,

7 Public Records of Volusia County, Florida

8 Subj ect to a 25.00 foot roadway al ong East

9 boundary.
10
11 SECTION 4. Municipal powers.--The city, as a body
12 | corporate and politic, shall have all powers of a nunicipality
13 | existing under the constitution and | aws of the state, as
14 | fully and conpletely as though such powers were specifically
15| enunerated in this Charter, unless otherw se specifically
16 | prohibited by or contrary to the provisions of this Charter
17 | The city shall have all governnental, corporate, and
18 | proprietary powers necessary to enable it to conduct rmunicipa
19 | governnent, perform nunicipal functions, and render nunicipa
20 | services, and nay exercise any power for nunicipal purposes
21 | unl ess expressly prohibited by law. The powers of the city
22 | shall be liberally construed in favor of the city.
23 SECTION 5. City commi ssion; conposition
24 | qualifications for office; elections.--
25 (A) Conposition
26 (1) There shall be a five-nenber City Conmi ssion
27 | consisting of the Mayor and four City Commi ssioners
28 | representing zones within the city.
29 (2) The four zones within the city shall nmmintain the
30 | boundaries which are in effect on the effective date of this
31| Charter. After each decennial census, and at such other tines

8
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1| as the City Conm ssion may deem advi sable, the City Comni ssion

2| shall divide the city into zones of contiguous property as

3| nearly equal in population as is practicable.

4 (3) The Mayor and Conmission shall run for office at

5] large and be elected at | arge.

6 (B) Qualifications for office:

7 (1) Each candidate for office shall be a qualified

8| elector of the city.

9 (2) Each candidate for office shall have resided in
10| the city for a minimumof 6 nonths imediately prior to
11 | qual i fying.
12 (3) Each individual seeking to qualify as a candi date
13| for one of the four seats on the City Conmi ssion nust live in
14 | the zone for which he or she is seeking el ection
15 (4) Each candidate for office shall file the
16 | appropriate papers and pay the required fees during nornma
17 | office hours on any business day during the qualifying period.
18 | Each candidate for the office of Mayor nust pay to the city
19 | treasury a qualifying fee as established by ordi nance, an
20| el ection assessnent fee currently governed by section 99. 093,
21| Florida Statutes, and file a petition containing the
22 | signatures of at least 25 qualified electors of the city with
23| the City Cerk or designee, on or before the qualifying date.
24 | Each candidate for City Conmi ssioner fromthe respective zones
25| nust pay to the city treasury a qualifying fee as established
26 | by ordi nance, an el ection assessnent fee currently governed by
27 | section 99.093, Florida Statutes, and file a petition
28 | containing the signatures of at |least 15 qualified electors
29| with the Gty Cerk or designhee, on or before the end of the
30 | qualifying period.
31

9
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1 (© The nanes of all candidates and the offices for

2 | which they have filed shall be received by the Vol usia County
3| Supervisor of Elections fromthe City Cerk or designhee by the
4| date and tine nandated by the Vol usia County Supervisor of

5| El ecti ons.

6 (D) The election of the Mayor and City Conmmi ssi oners

7| shall be held in accordance with the uniformelection dates

8 | for municipal elections as provided by special acts of the

9| Legislature applicable to Vol usia County.

10 (E) A newy elected Mayor or City Conmi ssioner shal

11| take office at the first regular Gty Conm ssion neeting

12 | following his or her election after taking the oath of office.
13 (F) The Mayor and City Conmi ssioners may succeed

14 | t hensel ves.

15 (G The Gty Conmission shall be the judge of the

16 | el ection and qualifications of its own nenbers, subject to

17 | judicial review

18 SECTION 6. Terns of office.--

19 (A) The termof office for the terns of the Mayor and
20| each Gty Conmi ssioner shall be 2 years.
21 (B) The Mayor and each City Conmi ssioner shall remin
22 1in office until his or her successor is elected and assunes
23| the duties of the position
24 (C© The staggered terns of office in effect on the
25| effective date of this Charter shall continue to be in effect.
26 | The Mayor and the City Conm ssioners from odd-nunbered zones
27 | one and three shall be elected in odd-nunbered years. The City
28 | Conmi ssi oners from even-nunbered zones two and four shall be
29 | el ected in even-nunbered years.
30 SECTION 7. Powers and duties of comnission.--
31

10
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(A) The formof governnent of the City of Lake Hel en

shal|l be the comni ssion form of governnent whereby the City

Conmi ssion is the head of city governnent.

(B) Except as otherw se prescribed herein or provided

by law, all nmanagerial, executive, legislative, and police

powers of the city shall be vested in the City Comn ssion

including, but not linmted to, the foll ow ng:

(1) Enacting ordi nances, establishing public policy,

and providing general direction for staff actions.

(2) Reviewing and approving all policy and procedure

nmanual s.
(3) Retaining responsibility for all hiring and

ternmi nating enpl oyees; evaluations in witing, the Cty

Adm nistrator's job performance at the end of an initial

6-nonth probationary period and at | east yearly thereafter

(4) Reviewing and approving all adm nistrative

reconmendations for staff pronotions, denptions, position

classifications and reclassifications, and wage and sal ary

i ncreases.
(5) Approving paynent of bills and contracts at Gty

Conmi ssi on neeti ngs.

(C©O The Gty Conmmission shall provide for the exercise

of its powers and for the performance of all duties and

obligations inposed on the city by ordi nance, resol ution

notion, policy directive, or other appropriate action and nay

del egate such powers as it deens advisable to the Cty

Adm nistrator or the City Attorney.

(D) The Gty Conmission shall create and appoint a

Per sonnel Revi ew Board and a Pl anni ng and Land Devel opnent

Regul ati on Conmi ssi on.

11
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(E) The City Conmission shall adopt a purchasing

policies and procedures manual and a personnel policies and

pr ocedur es manual

(F) Individual Gty Conmm ssioners shall not directly

supervi se or demand performance fromany specific city

enpl oyee. Al requests from Gty Conmm ssioners for witten

information or performance of tasks by city enpl oyees shall be
directed to the City Adnministrator who shall work with the
appropriate departnent head to fulfill the request for

i nformati on or perfornance.
SECTION 8. Powers and duties of the Mayor and Vice

Mayor .
(A) The Mayor shall be a nmenber of the City Comni ssion
and, in addition to the regular powers invested in any City

Conmi ssi oner, the Mayor shall be recogni zed by the Governor

for purposes of nilitary |law, have the power to declare an

ener gency; execute city contracts, unless such execution is

del egated to the City Adm nistrator, deeds, and other

docunents; and represent the city in all agreenents with other

governnental entities and provide certifications to other

governnental entities that the City Comni ssion has approved.

The Mayor shall preside at neetings of the City Conmm ssion and

be recogni zed as the head of city governnent for al

cerenoni al occasi ons and purposes. For the purposes of votes

by the City Conmission and actions by the City Comm ssion, the

Mayor shall be considered, in every respect, as part of the

City Conmmi ssi on.

(B) The Vice Mayor shall be appointed or el ected at

each organi zational neeting of the City Comr ssion as set

forth in this subsection. If a City Conmissioner is sitting on

t he Commi ssi on who has seniority over all other Conm ssioners,

12
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1| that Conmissioner shall be appointed to serve as Vice Mayor.

2| 1f two or nore Conmi ssioners have equal seniority and the

3| second or all other Commi ssioners having equal seniority

4 | decline consideration for the position of Vice Mayor, thereby
5| leaving only a single Conm ssioner with seniority to so serve,
6| then the position shall be filled by the renmining

7 | Conmi ssioner with seniority. If, however, there are two or

8 | nore Conmi ssioners with equal seniority and, after acts of

9| declination, if any, there remains nore than one Conmi ssi oner
10| with equal seniority, then the position of Vice Mayor shall be
11| filled by election of the City Conmission with the position
12 | being open to all Comni ssioners having equal seniority. The
13| Vice Mayor shall act as Mayor during the absence or disability
14| of the Mayor. In all instances, the Vice Mayor shall be

15| elected by the affirmative vote of the majority of the Gty
16 | Conmi ssi on.

17 (© The Vice Mayor shall have the sane powers and

18 | duties as any other City Conmi ssioner, except that he or she
19 | shall serve as acting Mayor during the absence or disability
20| of the Mayor and, during such period, shall have the sane
21| powers and duties as the Mayor. In the absence of the Mayor
22 | and Vice Mayor, the remaining Gty Conm ssioners shall elect a
23| City Comni ssioner to serve as acting Mayor.
24 (D) In the event that the office of Mayor shall becone
25| vacant with less than 1 year remmining in the term the Vice
26 | Mayor shall serve as Mayor for the renminder of the term and
27 | the vacancy in his or her office shall be filled as provided
28 |1 in the Charter
29 SECTI ON 9. Conpensation and expenses. - -
30 (A) The Mayor and City Comni ssioners shall continue to
31| receive the salary in effect on the date that this Charter

13
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1| becones effective. Thereafter, they shall receive conpensation
2 | as established by adoption of a resolution adjusting pay
3| scales. The salaries of the Mayor, Vice Mayor, and City
4 | Conmissioners may be different at the determi nation of the
5| Cty Conmission, but all salaries for City Conm ssioners not
6 | serving as Vice Mayor shall be equal
7 (B) The Mayor and City Comni ssioners nmay be rei nbursed
8 | for actual expenses incurred while performng their official
9] duties in accordance with provisions of the Florida Statutes
10| or city resol ution.
11 SECTI ON 10. Vacancies; forfeiture of office;
12 | suspension; recall; filling of vacancies.--
13 (A) A vacancy in the office of Mayor or of a City
14 | Conmi ssion seat shall occur upon any of the foll ow ng: upon
15| the death of the incunbent; renoval fromoffice as authorized
16 | by law, resignation; election or appointnent to other public
17 | office which creates dual office holding; judicially
18 | determ ned i nconpetence; or forfeiture of office.
19 (B) The Mayor or a City Conmissioner shall forfeit his
20| or her office upon determination by the City Conmi ssion
21| acting as a body, that he or she:
22 (1) Lacks at any tine, or fails to maintain during his
23| or her termof office, any qualification for the office
24 | prescribed by this Charter or otherwise required by | aw. For
25| the length of his or her term a Cty Comi ssi oner shal
26 | maintain residency within the boundaries of the zone from
27 | which he or she ran for office. Gty Conm ssioners shal
28 | reside at | east 45 weeks of each year in the zone in which
29 | they live.
30
31

14
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(2) |Is convicted of a felony, or enters a plea of

guilty or nolo contendere to a crine punishable as a fel ony,

even if adjudication of guilt has been withheld.

(3) |Is convicted of a first degree ni sdeneanor ari sing

directly out of his or her official conduct or duties or

enters a plea of guilty or nolo contendere thereto, even if

adj udi cation of guilt has been wi thheld.

(4) |Is found to have violated any standard of conduct

or code of ethics established by |law for public officials and

has been suspended from office by the Governor, unless

subsequently reinstated as provi ded by | aw

(5) |Is absent fromnot |ess than three consecutive,

regul ar neetings of the City Conmi ssion unl ess such series of

absences, or any one of the absences, is excused by the Cty

Conmi ssion by adoption of a resolution setting forth the fact

of such excused absence or absences, thereby naking the total

of consecutive and unexcused absences | ess than three.

(6) |Is found by a vote of the City Conmi ssion to have

abandoned his or her office as a result of extensive absences.

(O (1) The Mayor or any City Commi ssi oner shall be

suspended fromoffice by the City Conmi ssion acting as a body

upon return of an indictnent or issuance of an infornation

charging the Mayor or a City Conmi ssioner with any crine which

is punishable as a felony or with any crine arising out of his

or her official conduct or duties which is punishable as a

m sdeneanor .

(2) During the period of suspension, the Mayor or the

City Conmi ssioner shall not performany official act, duty, or

function or receive any all owance, enolunent, or privilege of

of fice.

15
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1 (3) If the Mayor or a City Commi ssioner is

2 | subsequently found not guilty of the charge, or if the charge

3]|is otherwi se dismissed or altered so that suspension would no

4| longer be required as provided herein, the suspension shall be
5|lifted by the Gty Commi ssion and the Mayor or City

6 | Conmi ssioner shall be entitled to receive full back all owances

7 | and such other enolunents as he or she woul d have been

8| entitled to had the suspensi on not occurred.

9 (D) The electors of the city, follow ng the procedures
10| for recall established by state |law, may renove the Mayor or
11 ) any City Conmi ssioner fromoffice.

12 (E)(1) |If, for any reason other than a recall, a
13 | vacancy occurs in the office of Mayor within the first year of
14 ) a term the Vice Mayor shall assune the position of Mayor and,
15| within 30 days followi ng the occurrence of such vacancy, a
16 | special election for Mayor shall be held to elect a Mayor for
17 | the remai nder of the unfilled term
18 (2) |If, for any reason other than a recall, a vacancy
19 | occurs in the office of Mayor or any City Conm ssion seat
20| within the last year of a term the office shall be filled for
21| the remmi nder of the term by appointment within 30 days
22 | following the occurrence of such vacancy by majority vote of
23| the remaining City Conm ssion nenbers.
24 (3) If, for any reason other than a recall, a vacancy
25| occurs in the office of any Gty Conmmi ssion seat within the
26 | first year of a term the office shall be filled by
27 | appointment within 30 days followi ng the occurrence of such
28 | vacancy by majority vote of the City Conmi ssion and such
29 | appoi ntnent shall expire when a City Conmissioner is el ected
30| and he or she is seated in accordance with this Charter
31

16
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1 (4) |If a vacancy occurs as a result of a recal
2| petition, such vacancy will be filled by special election as
3| provided in state | aw.
4 (5) Before a person is appointed to fill a vacant seat
5]on the Cty Commission, he or she nust neet all qualifications
6| for office.
7 SECTION 11. City Conmi ssion neetings; organi zationa
8 | neeting;, quorum special neeting.--
9 (A) The City Conmission shall neet regularly at |east
10| once a nonth. Al neetings shall be subject to notice and
11| other requirenents of |aw applicable to public neetings.
12 (B) The newy el ected Conm ssioners shall be
13 ) installed, if elected in the regular biennial election on the
14 | first Thursday after the first Mnday followi ng the regul ar
15 ) biennial election or, if any Conmissioner is elected to fill a
16 | vacancy, at the next neeting of the City Commi ssion foll ow ng
17 | the election, which neeting nust be held not later than 1 week
18 | followi ng such election. Installation into office is to be
19 | nade by the Gty Conm ssion and consists of declaring election
20| results, admnistering the oath of office, and receiving a
21| bond fromthe Conmissioners elected, if required by ordi nance.
22 | The oath of office may be administered by any nenber of the
23| City Comrission or by any judicial officer or notary public of
24 | the state and shall be in substantially the followi ng form
25 "1, , do solemmly swear (or affirm) that | wll
26 | support, protect, and defend the Constituti on and Gover nnent
27 | of the United States and of the State of Florida agai nst al
28 | enem es, donmestic or foreign, and that | will bear true faith,
29 | loyalty, and allegiance to the sane, and that | amentitled to
30| hold office under the Constitution; that | will faithfully
31| performall duties of the office of of

17
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1| the City of Lake Helen, on which | amabout to enter, so help
2| me God." The City Conmission shall elect the Vice Mayor at the
3| organi zational neeting after elected or reelected Mayor/City
4 | Conmmi ssioners are inducted into office.
5 (O A mmjority of the City Commi ssion shall constitute
6] a quorum No action of the Gty Conm ssion shall be valid
7 | unl ess adopted by an affirmative vote of the majority of the
8| Cty Commission that is in attendance, unless otherw se
9| provided by | aw or ordi nance or as stated herein. Tie votes
10| shall result in the notion failing. All actions of the Gty
11 | Conmi ssion shall be acconplished by ordi nance, resol ution, or
12 | notion, although the City Commi ssion nmay express its consensus
13| in other appropriate ways.
14 (D) Special neetings may be held at the call of the
15| Mayor or, in the absence of the Mayor, at the call of the Vice
16 | Mayor. Special neetings may al so be call ed upon the request of
17 ) a majority of the Gty Comm ssioners. No | ess than 24 hours'
18 | prior notice of the neeting shall be given to the public,
19 | unl ess a decl ared energency situation exists.
20 SECTION 12. City records.--All city public records
21| shall be maintained in accordance with state law. All
22 | ordi nances or resolutions of the City Commi ssion shall be
23 | executed by the Mayor or, in the Mayor's absence, by the Vice
24 | Mayor or, in the absence of both, by the acting Mayor, and
25| attested to by the City Adm nistrator.
26 SECTION 13. Limt of enploynent of comm ssion nenbers.
27 | Neither the Mayor nor City Conmi ssioners shall be in the
28 | enpl oynent of the city while in office, nor shall any fornmer
29 | Mayor or City Conmi ssioner be enployed by the city until after
30| the expiration of 1 year after the tine of |eaving office.
31 SECTION 14. Charter officers.--
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(A) The Cty Admnistrator and the City Attorney shall
be charter officers.

(B) The City Administrator shall be a full-tine
enpl oyee of the City Conm ssion subject to the city's

personnel policies and procedures nanual .

(O The Cty Attorney shall be appointed by a majority

vote of the full City Conm ssion and shall serve at the

pl easure of the Gty Conm ssion.

(D) The City Attorney may be renoved fromoffice only

by a majority vote of the full Cty Comni ssion.

(E) The conpensation of the charter officers shall be

fixed by the Gty Conm ssion.

(F) Charter officers may not be candi dates for any

el ected office while holding a charter office position.

SECTION 15. City Adninistrator qualifications; powers

and duties. --
(A) The Gty Administrator shall fulfill the role of
functioning adnministrative officer of the city serving under

the direction and managerial control of the Gty Conm ssion.
(B) The Gty Administrator shall be selected on the
basi s of education, experience, expertise, and managenent

ability as it pertains to adm nistrating nunici pal governnent.
(CO The Cty Administrator shall:
(1) Direct and supervise the admnistration of all

departnents, offices, and agencies of the city, except as

ot herwi se provided by this Charter or by | aw

(2) Prepare departnent head probationary and annual

per f ormance eval uati ons and recommend pronotions, denotions,

position classifications, reclassifications, and wage and

salary adjustments to the Gty Conm ssion for review and

approval .

19
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(3) Prepare the agenda and attend City Conm ssion

neetings, take part in discussion, and furnish infornmati on as

requested by the City Comn ssion

(4) See that all |laws and provisions of the Charter

and policies, resolutions, and acts of the City Conm ssion

subj ect to enforcenent by the Gty Adnministrator or by others

under his or her direction and supervision, are faithfully

execut ed.
(5) Prepare and submit the annual budget, budget

nessage, and capital programto the Conm ssion

(6) Administer financial transactions of the city,

i ncluding investnents, withdrawal s, and expenditures in

accordance with city investnent policies and the adopted city

budget .
(7) Keep the Commission fully apprised as to the

financial condition and future needs of the city and nake

reconmendations to the City Commi ssion concerning the affairs

of the city.

(8) Coordinate with both elected officials and city

staff of neighboring cities and counties on itens that are of

nmut ual concern or itens that require an exchange of

i nformati on.
(9) Coordinate with the City Attorney and City
Conmi ssion on city legal matters.

(10) Upon City Conmi ssion approval, cosign contracts

on behalf of the city pursuant to the provisions of

ordi nances, resol utions, or notions.

(11) Prepare or adnminister the preparation of city

policies and procedure nanual s, ordinances, and sinilar

materials for City Conm ssion review and approval .

20
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(12) Review enpl oyee disciplinary actions taken by

subordi nate staff and take final adnmi nistrative action prior

to initiation of review by the City Personnel Revi ew Board and

the City Conmi ssion.

(13) Performthe duties of City Planner, to include,

but not be limted to:

(a) Preparing the agenda and attendi ng neetings of the

Pl anni ng and Land Devel opnent Regul ati on Commi ssi on, taking

part in discussions, and furnishing i nformati on as requested

by the Pl anni ng and Land Devel opment Regul ati on Conm ssi on

(b) Reviewing and preparing staff reports related to

site plans, variances, road vacations, subdivision plats, code

anendnents, conprehensive plan anendnents, annexations, and

other matters relating to | and use and devel opment and growt h

managenent .
(c) Interpreting city | and devel opnent regul ati ons,

other city codes and ordi nances relating to | and devel opnent,

and the City Conprehensive Pl an

(d) Researching, anal yzing, and preparing special

studi es, ordinances, code anendnents, and conprehensive pl an

anmendnents for the city.

(e) Representing the city on planning-related matters

and coordi nating such representation with the Gty Conmi ssion

(14) Performthe duties of City Cerk during any

period of tine when appointed by the City Conmi ssion to do so.

Such duties may include, but are not linmted to:

(a) Processing and maintaining all official city

docunents and records and ensuring that all actions of the

City Conmi ssion are recorded.

(b) Supervising the preparation and indexi ng of

m nut es.
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(c) Preparing reports and nmintaining various property

files.
(d) Overseeing bid preparation or preparing bids, and

attendi ng bid openings and processing procurenent infornmation.

(e) Processing and signing all purchase orders and

checks.
(f) Preparing and adm ni stering oaths of office.

(g) Administering the operations of the city cenetery.

(h) Maintaining personnel folders and retaining

records as required.

(i) Performing the duties of City Treasurer.

(j) Performng such other City Uerk-related duties as

required by the Gty Conm ssion.

(15) Performsuch other adnministrative duties and

responsibilities as may be required by the Gty Conm ssion.

(16) Designate an acting City Adninistrator to act on

his or her behalf in his or her absence, except in the

perfornmance of the duties of City Uerk. The City Conmi ssion

shal | appoint an individual to performthe duties of City

Cerk inthe City Adninistrator's absence.

SECTION 16. City Attorney; qualifications; powers and

duti es.
(A) The City Attorney shall be the chief legal officer
and advisor of the city. The City Attorney nay either be

retained in house, or be retained part tinme under contract.

(B) The Cty Attorney shall be a nenber in good

standi ng of The Florida Bar.
(CO The City Attorney shall:
(1) Serve as chief advisor to the City Conm ssion, the

City Administrator, and all city departnents, offices,

advi sory boards, and agenci es.

22

CODING:Words st+ieken are deletions; words underlined are additions.




HB 955, First Engrossed/ntc

1 (2) Attend all Gty Comm ssion neetings, unless
2 | excused by the City Conm ssion, and perform such professional
3| duties as may be required by law or by the Gty Commission in
4 | furtherance of the |aw
5 (3) Engage in litigation on behalf of the City
6 | Commi ssion pursuant to its direction.
7 (4) Appoint assistants to assist in the provision of
8| legal services to the city.
9 SECTI ON 17. Budget and appropriations. --
10 (A) The Gty Conmission shall adopt a budget and set
11 | tax rates in accordance with state | aw
12 (B) The City Conmmission shall have all powers of | ocal
13 | governnent vested in it by state lawrelative to fiscal
14 | processes and procedur es.
15 (O The Cty Conmission shall adopt a financial policy
16 | at such tines as it deens appropriate to provide for financial
17 | managenent policies of the city.
18 (D) The City Conmission shall enact a purchasing code
19| to regulate the procurenent of goods and services.
20 SECTION 18. Electors and el ections.--
21 (A) Any person who is a resident of the city, who has
22 | qualified as an elector of this state, and who registers in
23| the manner prescribed by | aw shall be an elector of the city.
24 (B) Al elections for city elective offices shall be
25| conducted on a nonpartisan basis w thout any designation of
26 | political party affiliation.
27 (O Any person who wishes to becone a candidate for a
28 | city elective office shall qualify in accordance with state
29| law and this Charter with the Gty Cerk no sooner than 45
30 | cal endar days nor |ater than 35 cal endar days prior to the
31| second Tuesday in Septenber of each odd-nunbered year.

23
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1 (D) The regular city election shall be the first
2 | Tuesday after the first Monday in Novenber of each
3 | odd- nunbered year. Such city elections shall be general city
4] elections. If there are nore than two candi dates who qualify
5| for any office, a primary city election shall be held on the
6| date set forth in the special acts, or other applicable |aw,
7 | governi ng munici pal elections in Volusia County.
8 (E)(1) Al other special elections shall be held in
9| the sane nmanner as regular elections and the City Comn ssion
10| shall, by resolution, fix the tinme for hol ding such el ections.
11 (2) In case three or nore vacanci es exi st
12 | sinultaneously in the Gty Conm ssion, the renaining
13 | Conmi ssi oner or Conmi ssioners shall provide for filling such
14 | vacancies by calling a special election, which they are hereby
15| authorized to do, in the event such vacancies exist nore than
16 | 6 nonths before the next regular biennial election. In the
17 | event such three or nore vacanci es exi st simultaneously |ess
18 | than 6 nonths prior to the next regular biennial election, the
19 | remmining City Conm ssioner or City Conm ssioners shall fill
20 | such vacanci es by appoi ntnent for the remai nder of the
21 | unexpired terms. In the event there are two renmining
22 | Conmi ssioners and they cannot agree upon appoi ntnents within
23| 10 days after said three or nore vacancies occur, then it
24 | shall be their duty to call a special election to fill such
25| vacancies. In the event there are five simultaneous vacancies
26 | with regard to the Mayor and all City Commissioners, the Gty
27 | Adnministrator, or in the event of the office of the Cty
28 | Adnmini strator being vacant, or in the event of his or her
29 | inability or refusal to act, then the City Attorney shall have
30| the power to call a special election to fill the vacancy or
31| vacancies in the office of Mayor and City Conm ssi oner
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(F)(1) If only one candidate qualifies for an office,

t hat candi date shall be deened to be el ected and shall not be

pl aced on either the general or the primary ballot.

(2) If aprimary city election is held and any

candi date for an office receives a npjority of the votes cast

in the primary election for the office, he or she shall be

deened to be elected to that office and the office will not be

subject to an election at the general city election.

(3) If no single candidate for an office receives a

50-percent plus one najority of the votes cast in the city

primary election for that office, the two candi dates for the

office receiving the highest vote in the primary city el ection

shal |l run agai nst one another in the general city el ection

(4) In any prinmary election in which there is atie

for first place for election to an office, the nane of each

such candi date shall be placed on the city's general election

ball ot for the office.

(5) In any primary election in which there is a tie

for second place for election to an office and the candi date

placing first did not receive a mpjority of the votes cast for

such office, the nane of the candidate placing first and the

nane of each candidate tying for second place shall be placed

on the city's general election ballot.

(6) The candidate receiving the hi ghest nunber of

votes cast for the office in the city's general election shal

be elected to such office. If the vote at the general city

el ection results in atie, the outcone shall be deternined by

| ot as foll ows:

(a) At the City Conmi ssion's organi zati onal neeting,

t he Supervisor of Elections of Volusia County or the City

Adm nistrator shall toss a coin. Prior to the toss, in
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1| al phabetical order, the two candidates shall call the coin
2| with one candidate choosi ng "heads" and one candi date choosi ng
3[tails."
4 (b) The candi date whose call matches the coin toss
5| shall be declared elected to the office.
6 (G The results of elections shall be canvassed by the
7] city or county canvassing board or in accordance with the
8| Florida El ection Code. The City Conm ssion may enact
9 | appropriate ordi nances to provide for city el ections
10| consistent with the provisions of state | aw,
11 SECTION 19. Charter anendnent. --
12 (A) This Charter may be anended in accordance with the
13 | provisions of the Minicipal Honme Rul e Powers Act, chapter 166,
14 | Florida Statutes, as the sane may be anended fromtine to
15| tine, or as may otherw se be provided by general |aw. The
16 | form content, and certification of any petition to anmend
17 | shall be established by ordinance.
18 (B) A Charter Review Committee nmay be appointed at any
19| tine by the Cty Conm ssion. Each zone Commi ssi on nenber shal
20 | appoi nt one nenber fromhis or her zone, and the Mayor shal
21 | appoi nt one nenber at |large. The conmittee shall conplete its
22 | work and present any recommendations for change within the
23| tinme period as prescribed by the City Commission. The City
24 | Conmi ssion may act on the proposed changes to the Charter and
25 | pl ace the proposed changes on the next schedul ed genera
26 | election ballot if it concurs with the proposals.
27 SECTI ON 20. Standards of conduct.--All elected
28 | officials, appointed officials, and enpl oyees of the city
29 | shall be subject to the standards of conduct for the public
30| officers and enpl oyees established in state law. In addition
31| the City Commi ssion nay, by ordi nance, establish a

26
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1| supplenental code of ethics for the city, which may in no case
2| di mnish the provisions of state | aw.
3 SECTION 21. Odinances preserved.--All ordinances in
4 | effect upon the adoption of this Charter, to the extent not
5] inconsistent with it, shall remain in force until repeal ed or
6 | changed as provi ded herein.
7 SECTION 22. Rights of officers and enpl oyees. - -
8 (A) Nothing in this Charter except as otherw se
9| specifically provided shall affect or inpair the rights or
10 | privileges of persons who are officers or enployees of the
11| City of Lake Helen at the tine of adoption
12 (B) Al officers heretofore elected or appointed and
13| holding office in the City of Lake Helen shall continue to
14 | hold their respective offices and to discharge the duties
15| thereof until their successors are elected and qualified.
16 SECTI ON 23. Pending matters; savings cl ause. --
17 (A Al rights, title, clainms, actions, orders,
18 | contracts, ownership of property, uncollected taxes, dues,
19 | judgnents, decrees, legal or adm nistrative proceedi ngs
20| involving the City of Lake Helen, and all property and
21 | property rights of every nature whatever held or owned by the
22| City of Lake Helen shall continue except as nodified pursuant
23| to the provisions of this Charter
24 (B) No obligation or contract of the said nunicipality
25| of any nature whatever, including outstandi ng i ndebtedness and
26 | bonds heretofore issued, shall be inpaired or avoided by this
27 | act, but all debts and obligations of the City of Lake Hel en
28 | shall pass to and be bi nding upon the nmunicipality hereby
29 | organi zed and creat ed.
30 Section 4. If any provision of this act or the
31| application thereof to any person or circunstances is held
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invalid, the invalidity shall not affect other provisions or

applications this act which can be given effect w thout the

invalid provision or application and to this end the

provisions of this act are decl ared severabl e.
Section 5. Chapters 5510 (1905), 9006 (1921), 9811
(1923), 11584 (1925), 11585 (1925), 14169 (1929), 14611
(1929), 15296 (1931), 18639 (1937), 22364 (1943), 29223
(1953), 30915 (1955), 59-1473, 59-1474, and 63-1511, Laws of
Florida, are repeal ed
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