ENRCLLED

2002 Legislature HB 973, First Engrossed
1
2 An act relating to the Gty of Wst Pal m Beach
3 Pal m Beach County; anendi ng and readopting
4 section 16 of chapter 24981, Laws of Florida,
5 1947, as anended, relating to the West Palm
6 Beach Police Pension Fund; providing for the
7 creation of the fund; providing definitions;
8 providing for a board of trustees; providing
9 for professional and clerical services;
10 providing for reports, experience tables, and
11 regular interest; providing for nenbership;
12 providing for service credit; providing for age
13 and service requirenents for retirenent;
14 providing for retirenent pension cal cul ation
15 providing for cost-of-living adjustnents;
16 providing for Chapter 185 share accounts;
17 providi ng for suppl enental pension
18 di stribution; providing for Deferred Retirenent
19 Option Plan; providing for nonduty disability
20 pension; providing for duty disability pension
21 providing for conditions applicable to al
22 disability retirants; providing for death
23 benefits; providing for workers' conpensation
24 of fsets; providing for nenbers' contributions
25 and refunds; providing for sources of revenue;
26 providing for investnents; providing for
27 continuation of existing benefits; prohibiting
28 assi gnnments; providing for subrogation rights;
29 providing applicability of ordi nances;
30 providing revi ew procedures; providing for lunp
31 sum paynent of small retirenent incone;
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providing for pickup of nenber contributions;
providing for Internal Revenue Code linits;
providing for required distributions; providing
for rollovers fromaqualified plans; providing
for transfer of |eave; providing for rollover

di stributions; providing mscellaneous

requi renents; providing for actuari al
assunptions; repealing all laws in conflict
herewit h; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 16 of chapter 24981, Laws of

Florida, 1947, as anended, is anended and readopted to read:
(Substantial rewording of section. See

chapter 93-373, Laws of Florida, as anended

by chapters 96-526, 97-336, 99-483, 2000-410,

and 2001-312, Laws of Florida, for present text.)
Section 16. Wst Pal m Beach Police Pension Fund.--

(1) Creation of fund.--There is hereby created and

establi shed a special fund for the police officers of the Cty

of West Pal m Beach to be known as the West Pal m Beach Police

Pensi on Fund. All assets of every description held in the nane

of the West Pal m Beach Police Pension and Relief Fund and in

t he nane of the West Pal m Beach Pensi on Fund have been and

continue to be conbi ned.

(2) Definitions.--The foll owi ng words or phrases, as

used in this act, shall have the foll ow ng neani ngs, unless a

different neaning is clearly indicated by the context:

(a) "Actuarial equivalent value," "actuari al

equi val ence," or "single sumval ue" neans the stated
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determ nation using an interest rate of 8.25 percent per year
and the 1983 Group Annuity Mortality Table
(b) "Beneficiary" nmeans any person, except a retirant,

who is entitled to receive a benefit fromthe West Pal m Beach

Pol i ce Pensi on Fund or the West Pal m Beach Police Pension and

Rel i ef Fund, as applicable.

(c) "Board of Trustees" or "Board" neans the Board of

Trustees provided for in this act.
(d) "City" neans the City of West Pal m Beach, Florida.
(e) "Departnent" neans the Police Departnent in the
City of West Pal m Beach.
(f) "Enrolled actuary" neans an actuary who is

enrol |l ed under Subtitle Cof Title Ill of the Enpl oyee

Retirenment |Incone Security Act of 1974 and who is a nenber of

the Society of Actuaries or the American Acadeny of Actuaries.

(g) "Final average salary" neans the average of the

nmonthly salary paid a nenber in the 3 best years of

enpl oyment .
(h)  "Fund" or "Pension Fund" neans the Wst Pal m Beach

Pol i ce Pensi on Fund or the West Pal m Beach Pension and Reli ef

Fund, as appli cabl e.

(i) "Menber" or "participant" neans any person who is

i ncluded in the nenbership of the Fund in accordance with

subsection (6).

(j) "Pension" neans a nonthly anount payable fromthe

Fund t hroughout the future life of a person, or for alimted

period of tine, as provided in this act.

(k) "Police officer" neans any person who is el ected,

appoi nted, or enployed full tine by the GCity, who is certified

or required to be certified as a | aw enforcenment officer in

conpliance with section 943.14, Florida Statutes, who is
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vested with authority to bear arns and nmake arrests, and whose

primary responsibility is the prevention and detection of

crinme or the enforcenent of the penal, crinmnal, traffic, or

hi ghway | aws of the state. This definition includes al

certified supervisory and conmand personnel whose duties

include, in whole or in part, the supervision, training,

gui dance, and nmnagenent responsibilities of full-tine | aw

enforcenent officers, part-tine |aw enforcenent officers, or

auxiliary |l aw enforcenent officers, but does not include

part-tine | aw enforcenent officers or auxiliary | aw

enforcenent officers as the sane are defined in subsections

(6) and (8) of section 943.10, Florida Statutes.

(1) "Qualified health professional” neans a person

duly and regularly engaged in the practice of his or her

prof essi on who hol ds a professional degree froma university

or coll ege and has special professional training or skil

regardi ng the physical or nental condition, disability, or

| ack thereof, upon which he or she is to present evidence to
t he Board.
(m "Qualified public depository" neans any bank or

savi ngs associ ati on organi zed and exi sting under the | aws of

Fl orida and any bank or savings associ ati on organi zed under

the laws of the United States that has its principal place of

busi ness, or a branch office, in Florida which is authorized

under the laws of Florida or the United States to receive

deposits in Florida; that neets all of the requirenents of

chapter 280, Florida Statutes; and that has been desi gnated by

the Treasurer of the State of Florida as a qualified public

depository.
(n) "Retirant" neans any nenber who retires with a

pensi on fromthe Fund.
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(o) "Retirenent" neans a nmenber's withdrawal from Gty

enpl oynent with a pension payable fromthe Fund.

(p) "Salary" neans the fixed nonthly conpensation paid

to a nenber; conpensation shall include those itens as have

been i ncluded as conpensation in accordance with past

practice. However, the termshall not be construed to include

| unp sum paynents for accumul ated | eave. On and after January

1, 1997, conpensation shall nmean paynent for regular hours

wor ked, overtinme paynents for services perforned for the Cty,

hazardous duty pay, holiday pay, educational supplenents,

| ongevity pay, specialized assi gnnent pay, and any paynents

for approved | eave, excluding | unp sum paynents for

accunul ated | eave such as accrued vacation | eave, accrued sick

| eave, and accrued personal |eave. This definition of

conpensation shall not include off-duty enpl oynent perforned

for vendors other than the City of Wst Pal m Beach per Article

37, Salary Plan Section 7 of the Oficers' and Sergeants
Contract and Article 36, Salary Plan Section 5 of the
Li eut enants' Contract.

(q) "Service" or "service credit" neans the total

nunber of years, and fractional parts of years, of enpl oynent

of any police officer, omtting intervening years, and

fractional parts of years, when such police officer was not

enpl oyed by the City. No nenber shall receive credit for

years, or fractional parts of years, of service for which the

menber has withdrawn his or her contributions to the Fund. It

is further provided that a nenber may voluntarily | eave his or

her contributions in the Fund for a period of 5 years after

| eavi ng the enpl oy of the Departnent, pending the possibility

of being rehired by the Departnent, without losing credit for

the tinme he or she has participated actively as a police
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of ficer. Should he or she not be reenployed as a police

officer with the Departnent within 5 years, his or her

contributions shall be returned without interest. In

determ ni ng the aggregate nunber of years of service of any

nenber, the tine spent in the nmlitary service of the United

States or United States Merchant Marine by the police officer

on | eave of absence for such reason shall be added to the

years of service. However, to receive credit for such service,

t he nmenber nust have reentered the enpl oy of the Departnent

within 1 year after date of rel ease fromsuch service

(r) The masculine gender includes the fem nine and

words in the singular with respect to persons shall include

the plural and vice versa

(3) Board of Trustees of Police Pension Fund.--

(a) Board of Trustees created.--There is hereby

created a Board of Trustees, which shall be solely responsible

for administering the West Pal m Beach Pol i ce Pension Fund. The

Board shall be a legal entity, with the power to bring and

defend |l awsuits of every kind, nature, and description and

shal | be independent of the City to the extent required to

acconplish the intent, requirenents, and responsibilities

provided for in this act. The Board shall consist of five

trustees, as foll ows:

1. Two legal residents of the City, who shall be

appointed by the City. Each resident trustee shall serve as a

trustee for a period of 2 years, unless sooner replaced by the

City, at whose pleasure he or she shall serve, and may succeed

hi nself or herself as a trustee.

2. Two police officers, who shall be elected by a

majority of the police officers who are nenbers of the Fund.

El ecti ons shall be held under such reasonabl e rul es and
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regul ations as the Board shall fromtine to tine adopt. Each

nenber-trustee shall serve as trustee for a period of 2 years,

unl ess he or she sooner ceases to be a police officer in the

enpl oy of the Departnent, whereupon the nmenbers shall choose

his or her successor in the same nanner as the origina

appoi ntnent. Each nenber-trustee of the Fund may succeed

hi nself or herself as a trustee.

3. Afifth trustee, who shall be chosen by a majority

of the other four trustees. This fifth person's nane shall be

submitted to the City, which shall, as a ninisterial duty,

appoi nt such person to the Board as a fifth trustee. The fifth

person shall serve as trustee for a period of 2 years, and nay

succeed hinself or herself as a trustee.

(b) Board vacancy; how filled.--In the event a trustee

provided for in subparagraph (a)2. ceases to be a police

officer in the enploy of the Departnent, he or she shall be

consi dered to have resigned fromthe Board. In the event a

trustee provided for in subparagraph (a)2. shall resign, be

renoved, or becone ineligible to serve as a trustee, the Board

shall, by resolution, declare the office of trustee vacated as

of the date of adoption of said resolution. If such a vacancy

occurs in the office of trustee within 90 days of the next

succeeding el ection for trustee, the vacancy shall be filled

at the regular election for the next term otherw se, the

vacancy shall be filled for the unexpired portion of the term

as provided in subparagraph (a)2. In the event a trustee

provided for in subparagraph (a)1. or subparagraph (a)3. shal

resign, be renoved, or becone ineligible to serve as a

trustee, the Board shall, by resolution, declare the office of

trustee vacated as of the date of adoption of said resol ution

The trustee's successor for the unexpired portion of said
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trustee's termshall be chosen in the sane manner as an

ori gi nal appoi nt nent.

(c) Board neetings; quorum procedures.--The Board

shall hold neetings regularly, at |east one in each quarter

year, and shall designate the tine and place thereof. At any

neeting of the Board, three trustees shall constitute a

guorum Each trustee shall be entitled to one vote on each

guestion before the Board and at | east three concurring votes

shall be required for a decision by the Board at any of its

neetings. The Board shall adopt its own rul es of procedure and

shal|l keep a record of its proceedings. Al public records of

the Board shall be kept and nmintained as required by law. Al

neetings of the Board shall be open to the public and shall be

held as required by | aw.

(d) Board chair.--The Board shall elect from anong the

trustees a chair.

(e) Board secretary.--The Board shall el ect from anong

the trustees a secretary. The secretary shall keep a conplete

m nut e book of the actions, proceedings, and hearings of the
Boar d.
(f) Conpensation.--The trustees of the Fund shall not

receive any conpensation for their services as such, but nmay

recei ve expenses and per diem as provided by | aw

(4) Professional and clerical services.--

(a) Pension adninistrator.--The pensi on adm ni strator

of the Fund shall be designated by the Board and shall carry

out its orders and directions.

(b) Custodian of funds.--All noneys and securities of

the Fund nay be deposited with the cash nmanagenent coordi nator

of the Gity, acting in a nmnisterial capacity only, who shal

be bonded and shall be liable in the sane nanner and to the
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sane extent as he or she is liable for the saf ekeeping of

funds for the City. However, any funds and securities

deposited with the cash nanagenent coordi nator shall be kept

in a separate fund by the cash nanagenent coordi nator or

clearly identified as funds and securities of the Fund. In

lieu thereof, the Board shall deposit the Funds and securities

in a qualified public depository designated by the Board.

1. The cash managenent coordi nator or other designated

qual i fied public depository shall receive all noneys due said

Fund fromall sources whatsoever. Al tax revenue received

pursuant to the provisions of chapter 185, Florida Statutes,

shal | be deposited into the Fund no nore than 5 days after

recei pt. Menber contributions withheld by the City on behal f

of a nenber shall be deposited in the Fund i medi ately.

2. The Board nmay issue drafts upon the Fund pursuant

to this act and rules and regul ati ons prescri bed by the Board,

provided that such drafts shall be issued in accordance with

general ly accepted accounting procedures, Anerican Institute

of Certified Public Accountants guidelines, and rules of the
State of Florida Auditor General. Al such drafts shall be
consecutively nunbered and signed by the chair and secretary,

and each draft shall, upon its face, state the purpose for

which it is drawn. For this purpose, the chair and secretary

shal | be bonded. The cash managenent coordi nator or other

depository shall retain such drafts when paid, as permanent

vouchers for disbursenents nade, and no noney shall be

ot herwi se drawn fromthe Fund. Paynents fromthe Fund shall be

nmade only upon a specific or general notion or resol ution

previously adopted by the Board authorizi ng such paynent or

paynents.
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(c) Legal counsel.--The City Attorney shall give

advice to the Board in all matters pertaining to its duties in

the administration of the Fund whenever requested, shal

represent and defend the Board as its attorney in all suits

and actions at law or in equity that nay be brought agai nst

it, and shall bring all suits and actions in its behalf that

may be required or determ ned upon by said Board. However, if

the Board so elects, it nay enpl oy i ndependent |egal counse

at the Fund's expense for the purposes set forth in this act.

(d) Actuary.--The Board shall designate an enrolled

actuary who shall be its technical advisor and who shal

perform such other actuarial services as are requir ed.

(e) Certified public accountant.--The Board shal

enpl oy, at its expense, a certified public accountant to

conduct an independent audit of the Fund. The certified public

accountant shall be independent of the Board and the Gty.

(f) Additional professional, technical, or other

servi ces. --The Board shall have the authority to enpl oy such

professional, technical, or other advisors as are required to

carry out the provisions of this act.

(5) Reports; experience tables; regular interest.--

(a) Reports.--The pension adninistrator shall keep, or

cause to be kept, such data as shall be necessary for an

actuarial valuation of the assets and liabilities of the Fund.

(b) Experience tables; regular interest; adoption of

sane.--The Board shall, fromtine to tinme, adopt such

nortality and other tables of experience, and a rate or rates

of interest, as required to operate the Fund on an actuari al

basi s.
(6) Menbership.--All police officers in the enpl oy of

the Departnent shall be included in the nenbership of the
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Fund, and all persons who hereafter becone police officers in

the enploy of the City shall thereupon becone nenbers of the

Fund. Except as otherwi se provided in this act, should any

nenber cease to be a police officer in the enploy of the

Departnent, he or she shall thereupon cease to be a nenber and

his or her credited service at that tine shall be forfeited.

In the event such person is reenployed in the Departnent as a

police officer, he or she shall again becone a nenber. Should

sai d enpl oynent occur within a period of 6 years from and

after the date the nenber last |left the enploy of the

Departnent, his or her forfeited service shall be restored to

the nmenber's credit, provided that he or she returns to the

Fund the anobunt he or she night have withdrawn, together with

regular interest fromthe date of withdrawal to the date of

repaynment. Upon the nenber's retirenent or death, he or she

shal | thereupon cease to be a nenber

(7) Service credit.--Pursuant to appropriate rules and

regul ations, the Board shall deternmine and credit the anount

of service to which each nenber shall be credited, consistent

with the provisions of this act and chapter 185, Florida

St at ut es.
(8) Age and service requirenments for retirenent. --

(a) Nornal retirenent.--Upon witten application filed

with the Board, any nenber may retire and receive the

appl i cabl e pension provided for in paragraph (9)(a), provided

that the nenber has attai ned age 50 and has at | east 20 years

of credited service, has attained age 55 and has at |east 10

years of credited service, or has at |east 25 years of

continuous credited service, regardl ess of age.

(b) Vested deferred retirenent.--A nenber who | eaves

the enploy of the Departnent with 10 or nore years of credited
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service and who is not eligible for any other retirenent

benefit under this act shall be entitled to the pension

provided for in this subsection. Paynents of this pension

shall begin the first day of the cal endar nonth follow ng the

nonth in which his or her application is filed with and

accepted by the Board on or after attai nment of age 50 years.

If applicable, the anmount of the pension shall be deternined

in accordance with the early retirenent provisions bel ow.

(c) Early retirenment.--Any nenber may retire fromthe

service of the Departnent as of the first day of any cal endar

nonth which is prior to the nenber's nornmal retirenent date

but subsequent to the date as of which he or she has both

attai ned the age of 50 and conpleted 10 years of credited

service. In the event of early retirenent, the nonthly anpunt

of retirenent incone payable shall be conputed as described in

par agraph (9)(a), taking into account his or her credited

service to his or her date of actual retirenent and his or her

final average salary as of such date. The anount of retirenent

i ncone shall be actuarially reduced to take into account the

nmenber's younger age and earlier conmencenent of retirenment

i ncone benefits. The early retirenent reduction shall be 3

percent for each year by which the nenber's age at retirenent

preceded the nenber's nornal retirenent age.

(9) Retirenent pension calculation.--

(a) Upon retirenent eligibility as provided in

subsection (8), a nenber shall receive a nonthly pension. The

pension shall be the follow ng, as applicable:

1. A nenber who has nore than or equal to 12 years and

6 nonths of service at Cctober 1, 1999, and who was actively

enpl oyed by the Departnent on or after Cctober 1, 1999, shal

receive a benefit equal to the greater of the foll ow ng:
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a. Three percent of final average salary multiplied by

t he nunber of years, and fraction of a year, of credited

service earned fromApril 1, 1987, plus 2.5 percent of fina

average salary multiplied by the nunber of years, and fraction

of a year, of credited service earned prior to April 1, 1987,

up to a total of 26 years, plus 1 percent of the final average

salary multiplied by the nunber of years, and fraction of a

year, of credited service which is in excess of 26 years;

b. Two and one-half percent of final average salary

multiplied by the nunber of years, and fraction of a year, of

credited service, not to exceed 26 years, plus 1 percent of

the final average salary multiplied by the nunber of years,

and fraction of a year, of credited service which is in excess

of 26 years; or

c. The sum of the foll ow ng:

(1) Two and one-half percent of final average sal ary

nmultiplied by the nunber of years, and fraction of a year, of

credited service earned through Septenber 30, 1988; and

(I1) Two percent of final average salary nultiplied by

t he nunber of years, and fraction of a year, of credited

service earned on and after October 1, 1988.

However, in no event shall the benefit be |l ess than 2 percent

per year of credited service.

2. A nenber who has nore than 12 years and 6 nonths of

service and who has entered the DROP on or before Cctober 1,

1999, and who was actively enpl oyed by the Departnent on

Cctober 1, 1999, shall receive a benefit equal to the greater

of the foll ow ng

a. Three percent of final average salary multiplied by

t he nunber of years, and fraction of a year, of credited

13
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service earned in the 12 years and 6 nonths prior to entering

the DROP, plus 2.5 percent of final average salary nultiplied

by the nunber of years, and fraction of a year, of credited

service earned prior to that date which is 12 years and 6

nonths prior to entering the DROP, up to a total of 26 years,

plus 1 percent of the final average salary multiplied by the

nunber of years, and fraction of a year, of credited service

which is in excess of 26 years. The one-half percent

enhancenent to the accrual rate shall also be applied

retroactively to the date of entering the DROP, or 2 years,

whi chever is less, provided that the retroactive application

shal |l include principal only and not any earnings thereon. An

exanpl e of the calculation described in this sub-subparagraph

is set forth in the collective bargai ni ng agreenent between

the City of West Pal m Beach and the Police Benevol ent
Association, Certified Unit No. 825, Cctober 1, 1998- Sept enber
30, 2001;

b. Two and one-half percent of final average salary

nmultiplied by the nunber of years, and fraction of a year, of

credited service, not to exceed 26 years, plus 1 percent of

the final average salary multiplied by the nunber of years,

and fraction of a year, of credited service which is in excess

of 26 years; or

c. The sum of the foll ow ng:

(1) Two and one-half percent of final average sal ary

nmultiplied by the nunber of years, and fraction of a year, of

credited service earned through Septenber 30, 1988; and

(I1) Two percent of final average salary nultiplied by

t he nunber of years, and fraction of a year, of credited

service earned on and after October 1, 1988.

14
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However, in no event shall the benefit be |l ess than 2 percent

per year of credited service.

3. A nenber who has less than 12 years and 6 nonths of

service on Cctober 1, 1999, and who was actively enpl oyed by

the Departnent on or after October 1, 1999, shall receive a

benefit equal to the greater of the foll ow ng:

a. Three percent of final average salary multiplied by

t he nunber of years, and fraction of a year, of credited

service up to a total of 26 years, plus 1 percent of the fina

average salary multiplied by the nunber of years, and fraction

of a year, of credited service which is in excess of 26 years;

b. Two and one-half percent of final average salary

multiplied by the nunber of years, and fraction of a year, of

credited service, not to exceed 26 years, plus 1 percent of

the final average salary multiplied by the nunber of years,

and fraction of a year, of credited service which is in excess

of 26 years; or

c. The sum of the foll ow ng:

(1) Two and one-half percent of final average sal ary

nmultiplied by the nunber of years, and fraction of a year, of

credited service earned through Septenber 30, 1988; and

(I1) Two percent of final average salary nultiplied by

t he nunber of years, and fraction of a year, of credited

service earned on and after October 1, 1988.

However, in no event shall the benefit be |l ess than 2 percent

per year of credited service.

4. A nenber who term nated enploynent, retired on a

vested deferred benefit, or retired on or before COctober 1,

1999, shall receive a benefit equal to the greater of the

fol | owi ng:
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a. Two and one-half percent of final average salary

multiplied by the nunber of years, and fraction of a year, of

credited service not to exceed 26 years, plus 1 percent of the

final average salary multiplied by the nunber of years, and

fraction of a year, of credited service which is in excess of

26 years; or

b. The sum of the foll ow ng:

(1) Two and one-half percent of final average sal ary

multiplied by the nunber of years, and fraction of a year, of

credited service earned through Septenber 30, 1988; and

(I1) Two percent of final average salary nmultiplied by

t he nunber of years, and fraction of a year, of credited

service earned on and after October 1, 1988.

The 3-percent benefit accrual factor for active enployees in

subparagraphs (a)1., 2., 3., and 4. is contingent on and

subj ect to the adoption and mai nt enance of the assunptions set

forth in subsection (34). If such assunptions are nodified by

legislative, judicial, or admnistrative agency action and the

nodi fication results in increased City contributions to the

Pensi on Fund, the 3-percent benefit accrual factor for active

enpl oyees in subparagraphs (a)l., 2., and 3. shall be

automatically decreased prospectively fromthe date of the

action, to conpletely offset the increase in City

contributions. However, in no event shall the benefit accrua

factor in subparagraphs (a)l., 2., 3., and 4. be adjusted

bel ow 2.5 percent.

To the extent that the benefit accrual factor is less than 3

percent for active nenbers with less than 12 years and 6

nont hs of service on October 1, 1999, the suppl enental pension

16
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di stribution cal cul ati on under subparagraph (12)(a)2. shall be

adj usted for enployees who retire or enter the DROP after
Cctober 1, 1999. The adjustnent shall be to decrease the
mninumreturn of 8.25 percent needed to afford the

suppl enental pension distribution, where the anount of the

reduction is zero if an enpl oyee has been credited with 12

years and 6 nonths of service or nore with the 3-percent

benefit accrual factor or 1.25 percent if an enpl oyee has been

credited with no nore than a 2.5-percent benefit accrua

factor. |If an enpl oyee has been credited with | ess than 12

years and 6 nonths of service at the 3-percent bhenefit accrua

factor, then the accumul ated anount over 2.5 percent for each

year of service divided by one-half percent divided by 12.5

subtracted from1l nultiplied by 1.25 percent is the reduction

from8.25 percent. An exanple of the cal culation of the

mninumreturn for the supplenental pension distribution as

herein described is set forth in the collective bargaining

agreenent between the City of Wst Pal m Beach and the Police
Benevol ent Association, Certified Unit No. 145 and Certified
Unit No. 825, Cctober 1, 1998- Septenber 30, 2001

(b) Paynent of benefits.--

1. First paynent.--Service pensions shall be payable

on the first day of each nonth. The first paynent shall be

payable the first day of the nonth coincident with or next

following the date of retirenent or death, provided the nenber

has conpl eted the applicable age and service requirenents.

2. Last paynent.--The |last paynent shall be the

payrment due next preceding the nenber's death, except that

payrments shall be continued to the designated beneficiary (or

beneficiaries) if a 10-year certain benefit, a joint and

17
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survivor option, or beneficiary benefits, as applicable, are

payabl e.
(c) Nornmal formof retirenment incone; 10-year certain

benefit.--
1. Marri ed nenber.--The normal form of retirenent

benefit for a married nenber or for a nenber with dependent

children or parents shall be a pension and death benefits. The

pensi on benefit shall provide nmonthly paynents for the life of

© 00 N o O W DN P

the nmenber. Thereafter, death benefits shall be paid to the

=
o

beneficiary designated by the nenber as provided in subsection
(17).

[N
[N

12 2. Unmarried nmenber.--The nornal formof retirenent
13 | benefit for an unmarri ed nenber w thout dependent children or
14 | parents shall be a 10-year certain benefit. This benefit shal
15| pay nonthly benefits for the nenber's lifetine. In the event
16 | the nenber dies after his or her retirenment but before

17 | receiving retirenent benefits for a period of 10 years, the
18 | sane nonthly benefit shall be paid to the beneficiary (or

19 | beneficiaries) as designated by the nenber for the bal ance of
20 | such 10-year period or, if no beneficiary is designated, to
21| heirs at law, or estate of the nenber, as provided in section
22| 185.162, Florida Statutes.

23 (d) Optional forns of retirenent incone.--

24 l.a. In the event of nornmal, early, or disability

25| retirenent, in lieu of the nornmal formof retirenent incone
26 | payabl e as specified in paragraph (c), and in lieu of the

27 | death benefits as specified in subsection (17), a nenber, upon
28 | witten request to the Board and subject to the approval of
29 | the Board, may elect to receive a retirenment incone of

30 | equi val ent actuarial val ue payable in accordance with one of
31| the followi ng options:

18
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(1) Lifetine option.--Aretirenent incone of a larger

nont hl y anount, payable to the nenber for his or her lifetine

only.
(1) Joint and survivor option.--A retirenent incone

of a nodified nonthly anount, payable to the nenber during the

joint lifetine of the nenber and a dependent joint pensioner

desi gnated by the nenber, and following the death of either of

them 100 percent, 75 percent, 66-2/3 percent, or 50 percent

of such nonthly anounts, payable to the survivor for the

l[ifetinme of the survivor.

b. The nenber, upon electing any option of this

par agraph, shall designate the joint pensioner or beneficiary

(or beneficiaries) to receive the benefit, if any, payable in

the event of his or her death, and shall have the power to

change such designation fromtine to tine; but any such change

shal |l be deened a new el ection and shall be subject to

approval by the Board. Such designation shall nane a joint

pensi oner or one or nore primary beneficiaries where

applicable. If a nmenber has elected an option with a joint

pensi oner or heneficiary and his or her retirenent incone

benefits have comenced, he or she nmay thereafter change the

desi ghated joint pensioner or beneficiary only tw ce.

c. The consent of a nenber's joint pensioner or

beneficiary to any such change shall not be required. However,

the spouse of a married nenber nust consent to any election to

wai ve a joint and survivor benefit by signing the election

before a notary public. The spouse's witten consent mnust

acknowl edge the effect of such a waiver. Consent of the spouse

shall not be required if the spouse cannot be |ocated, or for

such other circunstances as may be prescribed by regul ati ons

19
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of the Secretary of the Treasury. Any consent by a spouse

shall be effective only with respect to such spouse.

d. The Board nmmy request such evidence of the good

health of the joint pensioner who is being renoved as it nay

require; and the anpbunt of the retirenent incone payable to

t he menber upon the designation of a new joint pensioner shal

be actuarially redeterm ned, taking into account the ages and

sex of the forner joint pensioner, the new joint pensioner

and the nmenber. Each such designation shall be nade in witing

on a form prepared by the Board, and, on conpletion, shall be

filed with the Board. In the event that no desi gnated

beneficiary survives the nenber, such benefits as are payable

in the event of the death of the nenber subsequent to his or

her retirenent shall be paid as provided in subparagraph (c)?2.

2. Retirenent incone paynents shall be made under the

option elected in accordance with the provisions of this

par agraph and shall be subject to the following linitations:

a. |If a nenber dies prior to his or her nornmal

retirenent date or early retirenent date, whichever first

occurs, retirenent benefits shall be paid in accordance with

subsection (17).

b. If the designated beneficiary (or beneficiaries) or

joint pensioner dies before the nenber's retirenent, the

option el ected shall be canceled automatically and a

retirenment incone of the normal form and anpunt shall be

payabl e to the nenber upon his or her retirenent as if the

el ecti on had not been made, unless a new election is nmade in

accordance with the provisions of this paragraph or a new

beneficiary is designated by the nenber prior to his or her

retirenent.
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1 c. |If a nenber continues in the enploy of the
2 | Departnent after neeting the age and service requirenents set
3| forth in paragraph (8)(a) and dies prior to retirenent and
4 | while an option provided for in this paragraph is in effect,
5| nonthly retirenment incone paynents shall be paid, under the
6| option, to a beneficiary (or beneficiaries) designated by the
7 | menber in the anpbunt or anpunts conputed as if the nenber had
8| retired under the option on the date on which his or her death
9 | occurred.
10 3. No nenber may nake any change in his or her
11 | retirenent option after the date of cashing or depositing the
12 | first retirenent check.
13 (e) Designation of beneficiary.--
14 1. Each nenber may, on a form provided for that
15 | purpose, signed and filed with the Board, designate a
16 | beneficiary (or beneficiaries) to receive the benefit, if any,
17 | which nay be payable in the event of the nenber's death; and
18 | each desi gnati on may be revoked by such nenber by signing and
19| filing with the Board a new desi gnati on of beneficiary form
20 | However, after the benefits have conmrenced, a retirant may
21| change his or her designation of a joint annuitant or
22 | beneficiary only twice. If the retirant desires to change his
23| or her joint annuitant or beneficiary, he or she shall file
24 | with the Board a notarized notice of such change either by
25| registered letter or on a formas provided by the Board. Upon
26 | receipt of a conpleted change of joint annuitant form or such
27 | other notice, the Board shall adjust the nenber's nonthly
28 | benefit by the application of actuarial tables and
29 | cal cul ati ons devel oped to ensure that the benefit paid is the
30 | actuarial equivalent of the present value of the nenber's
31| current benefit.
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2. Absence or death of beneficiary.--1f a deceased

nenber failed to nane a beneficiary in the manner prescribed

in subparagraph 1., or if the beneficiary (or beneficiaries)

naned by a deceased nenber predeceases the nenber, death

benefits, if any, which may be payable under this act on

behal f of such deceased nenber nay be paid, in the discretion
of the Board, to:
a. The spouse or dependent child or children of the

menber ;
b. The dependent living parent or parents of the

menber; or
c. The estate of the nenber.

(10) Cost-of-living adjustnents. --

(a) The followi ng words and phrases as used in this

subsecti on nean:

1. Unadjusted anpbunt of retirenent benefit.--The

anmount of retirenent benefit that would be paid a retiree or

beneficiary of the provisions if this subsection were not

appl i cabl e.
2. Consuner price index.--The consunmer price index for

urban wage earners and clerical workers as published by the

United States Departnent of Labor, Bureau of Labor Statistics.

Shoul d the Bureau of Labor Statistics adopt a new base or

nodi fy the nethod of conputation of the consunmer price index

so as to render it unsuitable, the Board shall make

appropriate adjustnents. The Board shall choose anot her index

which it determines to be appropriate if the consuner price

i ndex is no | onger publi shed.

3. Retirement benefit effective date.--The date as of

whi ch paynents of a retirenent benefit first commence. A new

22
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effecti ve date does not occur when a retiree dies and a

retirenent allowance is paid to a beneficiary.

4. Base nonth.--The nore recent of the nonth of

Cct ober 1976, the nonth and year of the retirenent benefit

effective date, or the nonth and year in which the retiree

attai ns age 64 years.

(b) Subject tothe limtations stated in this

subsection, the unadjusted anpbunt of the retirenent benefit

for retirees 65 years of age or older shall be increased each

January 1, beginning January 1, 1977. The retirenent benefit

shall increase by 3 percent multiplied by the nunber of

conpl ete years fromthe | ater of:
1. January 1, 1976;
2. The retirenent benefit effective date; or

3. The first day of the nonth after attainnent of age

65 years

to January 1 of the year in which the adjustnent is being

made.

(c) The accunul ated adjustnents to a retirenent

benefit after January 1, 1977, expressed as a percentage of

t he unadj usted anount of retirenent all owance, shall not

exceed the percentage increase in the consuner price index for

the period between the base nonth and the nonth of Cctober in

t he year precedi ng adj ust nent.

(d) An adjustnent shall not be nmade on any January

first if the anount of the adjustnent is less than 1 percent

of the unadjusted anount of retirenment benefit.

(11) Chapter 185 share accounts. --

23
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(a) A separate individual nenber account shall be

establ i shed and nmi ntained in each nenber's nane effective
Cctober 1, 1988.
(b) Share account funding. --

1. Chapter 185 npneys. --Each individual nenber account

shall be credited with the noneys received from chapter 185,

Fl orida Statutes, tax revenues in June 1988 and thereafter

2. Forfeitures.--1n addition, any forfeitures as

provided in paragraph (e) shall be credited to the individua

menber accounts in accordance with the fornula set forth in

par agraph (c).

(c) Annual allocation of accounts. --

1. Moneys shall be credited to each individual nenber

account in an amount directly proportionate to the nunber of

pay periods for which the nenber was paid conpared to the

total nunber of pay periods for which all nenbers were paid,

counting the pay periods in the cal endar year preceding the

date for which chapter 185, Florida Statutes, tax revenues

were received

2. At the end of each fiscal year (Septenber 30), each

i ndi vi dual nenber account shall be adjusted to reflect the

earnings or losses resulting frominvestnents, as well as

reflecting the costs, fees, and expenses of administration

3. The investnent earnings (or |losses) credited to the

i ndi vi dual nenber accounts shall be the sane percentage as are

earned (or lost) by the total investment earnings (or | osses)

of the Fund as a whol e, unless the Board dedi cates a separate

i nvestnent portfolio for chapter 185, Florida Statutes, share

accounts, in which case the investnment earnings (or | osses)

shal |l be neasured by the investnent earnings (or |osses) of

the separate investnent portfolio.
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4, Costs, fees, and expenses of admi nistration shal

be debited fromthe individual nenber accounts on a

proportionate basis, taking the costs, fees, and expenses of

adm nistration of the Fund as a whole, nultiplied by a

fraction, the nunerator of which is the total of the assets in

all individual nenber accounts and the denoni nator of which is

the total of the assets of the Fund as a whole. The

proportionate share of the costs, fees, and expenses shall be

debited to each individual nenber account on a pro rata basis

in the sanme nmanner as chapter 185, Florida Statutes, tax

revenues are credited to each individual nenber account (i.e.

based on pay peri ods).

5. If the entire bal ance of the individual nenber

account is withdrawn before Septenber 30 of any year, there

shal|l be no adjustnent nade to that individual nenber account

to reflect either investnent earnings (or | osses) or costs,

fees, and expenses of adninistration.
(d) Eligibility for benefits.--Any nenber who
ternm nates enploynent with the City, upon application filed

with the Board, shall be entitled to 100 percent of the val ue

of his or her individual nenber account, provided the nenber

neets any of the following criteria:

1. The nenber is eligible to receive a pension as

provided in subsection (8);

2. The nenber has 5 or nore years of credited service

and is eligible to receive either

a. A nonduty disability pension as provided in

paragraph (14)(a); or

b. Death benefits for nonduty death as provided in

paragraph (17)(a); or
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3. The nenber has any credited service and is eligible

to receive either:

a. A duty disability pension as provided in subsection

(15); or

b. Death benefits for death in the line of duty as

provided in paragraph (17)(b).

(e) Forfeitures.--Any nenber who has |less than 10

years of credited service and who is not eligible for paynent

of benefits after termination of enploynent with the City

shall forfeit his or her individual nenber account. The

amounts credited to said individual nenber account shall be

redistributed to the renmining individual nenber accounts in

t he sanme nmanner as chapter 185, Florida Statutes, tax revenues

are credited (i.e., based on pay periods).

(f) Paynent of benefits.--The normal form of benefit

payrment shall be a | unp sum paynent of the entire bal ance of

the nmenber's individual nenber account or upon the witten

el ection of the nenber, upon a formprovided by the Board; and

payrment shall be nmde:

1. Over 3 years in annual installnents; or

2. In nonthly installnents over the lifetine of the

nmenber or until the entire balance is exhausted. The nonthly

anmount paid shall be determined by the Fund's actuary in

accordance with selections nade by the nenber on a form

provided by the Board of Trustees.

(g) Death of nenber.--1f a nmenber dies and is eligible

for benefits fromthe individual nenber account, the entire

bal ance of the individual nenber account shall be converted to

the nanme of the beneficiary designated in accordance with

par agraph (9)(e). The entire bal ance shall be paid out in a

lunp sumto the beneficiary, at the discretion of the
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beneficiary. |f the designated beneficiary is the surviving

spouse, the account nay remain with the Fund until the | atest

peri od specified under subsection (30). These individua

accounts shall not be eligible for any further shares of the

Chapter 185 npneys but shall be credited with interest. If a

nenber fails to designate a beneficiary, or if the beneficiary

predeceases the nenber, the entire bal ance shall be converted,

in the following order, to the nane or nanes of:

1. The nenber's surviving children on a pro rata

basi s;
2. |If no children are alive, the nenber's spouse;

3. |If no spouse is alive, the nenber's surviving

parents on a pro rata basis; or

4. |f none are alive, the estate of the nenber

The accounts which are converted to the nanmes of the

beneficiaries shall have the right to nane a successor

beneficiary. Any designated beneficiary, other than the

survivi ng spouse of the nenber, nust take a distribution of

the entire share account bal ance by the end of 5 years

following the death of the nmenber. Install nent distributions

which begin in the cal endar year of the nenber's death shal

be treated as conplying with this 5-year distribution

requi renment, even though the installnments are not conpl eted

within 5 years after the nenber's death.

(12) Suppl enental pension distribution.--

(a) The Board of Trustees shall annually authorize a

suppl enental pension distribution, the amount of which shal

be deternined as of each Septenber 30, as applicable.

1. For enployees who retired prior to Cctober 1, 1999,

the anount of the distribution shall be equal to the actuari al
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present val ue of future pension paynents to current

pensioners, nultiplied by the positive difference, if any,

between the rate of investnment return (not to exceed 9

percent) and 7 percent, plus one-half of any investnent

ear ni ngs over 9 percent.

2. For those enpl oyees who have nore than 12-1/2 years

of service on and after Cctober 1, 1999, or who are part of
the DROP on or after COctober 1, 1999, the anmount of the
distribution shall be equal to the actuarial present val ue of

future pension paynents to those pensioners multiplied by the

positive difference, if any, between the rate of investnent

return (not to exceed 9 percent) and 7 percent, plus one-half

of any investnment earnings over 9 percent.

3. For those enpl oyees who have |less than 12-1/2 years

of service as of Cctober 1, 1999, the anmount of the

distribution shall be equal to the actuarial present val ue of

future pension paynents to those pensioners multiplied by the

positive difference, if any, between the rate of investnent

return (not to exceed 9 percent) and 8.25 percent, plus

one-hal f of any investnent earnings over 9 percent.

(b) The actuary shall determi ne whether there may be a

suppl enental pension distribution based on the foll ow ng

factors:
1. The actuary for the Pension Fund shall deternine

the rate of investnent return earned on the Pension Fund

assets during the 12-nonth period endi ng each Septenber 30.

The rate deternined shall be the rate reported in the nost

recent actuarial report submtted pursuant to part VII of
chapter 112, Florida Statutes.
2. The actuary for the Pension Fund shall, as of

Sept enber 30, determine the actuarial present value of future
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pensi on paynents to current pensioners. The actuarial present

val ues shall be calculated using an interest rate of 7 percent

per year conpounded annually, and a nortality table approved

by the Board of Trustees and as used in the npbst recent

actuarial report subnitted pursuant to part VIl of chapter
112, Florida Statutes.
3. The suppl enental pension distribution anount shal

not exceed accunul ated net actuarial experience from al

pension liabilities and assets. |f the net actuarial

experience is favorable, cunul atively, conmrencing with the

experience for the year ending Septenber 30, 1991, after

offset for all prior supplenental distributions, the

suppl enental distribution nmay be nade. If the net actuari al

experience is unfavorable, cunul atively, conmrencing with the

experience for the year ended Septenber 30, 1991, after offset

for all prior supplenental distributions, no suppl enental

distribution may be nade, and the Gty nust anortize the | oss

until it is offset by cunul ative favorabl e experience.

If an actuarial report subnmitted as provided in this paragraph

is not state accepted prior to distribution, and if a

deficiency to the Pension Fund results, the deficiency shal

be made up fromthe next avail abl e suppl enental pension

di stribution, unless sooner nade up by agreenent between the

Board of Trustees and the City. No such deficiency shall be

permitted to continue for a period greater than 3 years from

the date of paynent of the suppl enental pension distribution

which resulted fromthe deficiency.

(c) |If the actuary deternm nes there nay be a

suppl enental distribution, the Board of Trustees shal

aut hori ze a "suppl enental pension distribution," unless the
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adm ni strative expenses of distribution exceed the anount

avail able for the distribution.

(d) Eligible persons are:

1. Pensi oners.

2. Surviving spouses.

3. Surviving dependent children

4 Pensi oners' estates.

(e) The supplenental pension distribution shall be

al | ocated anong eligible persons based upon years of service

in the proportion that the eligible person's years of service

bear to the aggregate anount of years of service of al

eligible persons. Allocations for surviving spouses and

survi vi ng dependent children who are eligible to receive

suppl enental pension distributions shall be 66-2/3 percent of

the years of service earned by the pensioner. Mximum service

credits shall be 25 years. Allocations for duty-disability

pensi oners shall be based upon 25 years of service.

Al l ocations for duty-death beneficiaries (surviving spouse and

surviving dependent children) shall be based upon 66-2/3

percent of 25 years of service.

(f) The supplenental pension distribution shall be
made as of April 1, 1992, and each April 1 thereafter. Each
eligible person shall be paid his or her allocated portion

fromthe preceding Septenber 30. Eligible persons retired for

less than 1 year are entitled to a pro rata share of their

suppl enental pension distribution based on the nunber of

nonths retired. A pensioner's estate is entitled to a pro rata

share of the deceased retirant's suppl enental pension

di stri buti on based on the nunber of nonths that the deceased

retirant received a pension during the year ending the

Septenber 30 prior to the retirant's death.
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(13) Deferred Retirenent Option Plan (DROP). --
(a) Eligibility to participate in the DROP. --
1. Any nenber who is eligible to receive a norma

retirenent pension nay participate in the DROP. Menbers shal

el ect to participate by applying to the Board of Trustees on a

form provided for that purpose.

2. Election to participate shall be forfeited if not

exercised within the first 27 years of conbined credited

servi ce.
3. A nenber shall not participate in the DROP beyond

the tinme of attaining 30 years of service and the total years

of participation in the DROP shall not exceed 5 years. For

exanpl e:
a. Menbers with 25 years of credited service at the

time of entry shall participate for only 5 years.

b. Menbers with 26 years of credited service at the

time of entry shall participate for only 4 years.

c. Menbers with 27 years of credited service at the

time of entry shall participate for only 3 years.

4., Upon a nenber's election to participate in the

DROP, he or she shall cease to be a nenber and shall no | onger

accrue any benefits under the Pension Fund, except for the

benefits provided under subsection (11), Chapter 185 share

accounts. For all Fund purposes, the nenber becones a

retirant, except that a DROP participant shall continue to

receive shares of the chapter nopneys in accordance with

subsection (11), Chapter 185 share accounts. The anount of

credited service shall freeze as of the date of entry into the
DROP

5. Notwithstandi ng any provision of this section to

the contrary, the Police Chief in the Departnent nmay, at his
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1| or her option, extend his or her participation in the DROP

2 | beyond 5 years or 30 years of total service. For purposes of

3| this subsection, "Police Chief" neans a nenber who has been

4 | pronoted frompolice officer through the ranks of the

5| Departnent to the position of Police Chief. Any such Police

6| Chief shall not participate in the DROP beyond the attai nnent
7| of 33 years of service, and the total years of participation
8| in the DROP shall not exceed 8 years.

9 (b) Anpunts payabl e upon election to participate in

10 | DROP. - -

11 1. Monthly retirenent benefits that woul d have been
12 | payabl e had the nenber term nated enpl oynent with the

13 | Departnent and el ected to receive nonthly pension paynents

14 | shall be paid into the DROP and credited to the retirant.

15| Paynents into the DROP shall be nade nonthly over the period
16 | the retirant participates in the DROP, up to a maxi mum of 60
17 | nont hs.

18 2. Paynents to the DROP earn interest using the rate
19 | of investnent return earned on Pension Fund assets as reported
20| by the Fund's investnent nonitor. However, if a police officer
21| does not terninate enploynent at the end of participation in
22| the DROP, interest credits shall cease on the current bal ance
23| and on all future DROP deposits.
24 3. No paynents shall be made fromthe DROP until the
25 | nenber terni nates enploynent with the Departnent.
26 4, Upon ternination of enploynent, participants in the
27 | DROP shall receive the balance of the DROP account in
28 | accordance with the foll owi ng rul es:
29 a. Menbers may elect to begin to receive paynent upon
30| term nation of enploynent or defer paynment of the DROP unti
31| the latest day as provi ded under sub-subparagraph c.
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b. Paynents shall be made in either

(1) Lunmp sum--The entire account bal ance shall be

paid to the retirant upon approval of the Board of Trustees.

(I'l) Installnments.--The account bal ance shall be paid

out to the retirant in three equal paynents paid over 3 years,

the first paynent to be nade upon approval of the Board of

Tr ust ees.
(I'1'l) Annuity.--The account bal ance shall be paid out

in monthly installnents over the lifetine of the nenber or

until the entire bal ance is exhausted. Mnthly anount paid

shall be deternined by the Fund's actuary in accordance with

sel ections made by the nenber on a form provided by the Board

of Trust ees.

c. Any formof paynent selected by a police officer

nmust conply with the mninmumdistribution requirenments of s.
401(A) (9) of the Internal Revenue Code and is subject to the
requi renents of subsection (29) of this act; e.g., paynents

nust commence by age 70-1/2.
d. The beneficiary of the DROP partici pant who dies
before paynents fromthe DROP begin shall have the sane right

as the participant in accordance with subsection (17).
(c) Loans fromthe DROP. --
1. Availability of |oans.--

a. Loans are available to nenbers only after

ternination of enpl oynent, provided the nenber had

participated in the DROP for a period of 12 nonths.

b. Loans nmay only be made froma nenber's own account.

c There may be no nore than one |oan at a tine.
2. Ampunt of |oan.--
a

Loans may be nade up to a maxi num of 50 percent of

account bal ance.
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1 b. The nmaxi nrum dol lar anount of a loan is $50, 000,
2 | reduced by the highest outstanding | oan bal ance during the
3| last 12 nonths.
4 The m ni mum anount of a loan is $5, 000
5 3. Linmtations on loans.--Loans shall be made fromthe
6 | anounts paid into the DROP and the earnings thereon
7 4 Term of |oan.--
8 a. The loan nust be for at |east 1 year
9 b. The loan shall be no | onger than 5 years.
10 5 Loan interest rate.--
11 a. The interest rate shall be fixed at the tine the
12| loan is originated for the entire termof the | oan
13 b. The interest rate shall be equal to the prine rate
14 | published by an established |ocal bank on the | ast day of each
15| cal endar quarter preceding the date of | oan application
16 6. Defaults on |oans.--
17 a. Loans shall be in default if 2 consecutive nonths
18 | repaynents are nissed or if a total of 4 nonths' repaynents
19 | are m ssed.
20 b. Upon default, the entire bal ance becones due and
21 | payable i medi atel y.
22 c. If aloan in default is not repaid in ful
23| imedi ately, the |l oan nay be cancel ed and the outstandi ng
24 | bal ance treated as a distribution, which nay be taxabl e.
25 d. Upon default of a |oan, a nenber shall not be
26 | eligible for additional | oans.
27 7. M scell aneous provisions.--
28 a. Al loans nust be evidenced by a witten | oan
29 | agreenent signed by the nenber and the Board of Trustees. The
30 | agreenent shall contain a pronissory note.
31
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b. A nenber's spouse nust consent in witing to the

| oan. The consent shall acknow edge the effect of the | oan on

t he menber's account bal ance.

c. Loans shall be considered a general asset of the

Fund.

d. Loans shall be subject to adm nistrative fees to be

set by the Board of Trustees.

(14) Nonduty disability pension.--

(a) Retirenent.--Any nenber who entered the enpl oy of

the Departnent as a police officer after Septenber 30, 1961

and who has 5 or nore years of credited service, who becones

physically or nentally, totally and pernmanently disabled to

performthe duties of a police officer, shall be retired with

a pension provided for in this subsection upon his or her

application, or upon the application of the Police Chief on

his or her behalf, filed with the Board, provided that after a

nedi cal examnination of the nenber nade by or under the

direction of the nedical conmttee, the nedical commttee

reports to the Board in witing whether:

1. The nenber is wholly prevented from rendering

useful and efficient service as a police officer; and

2. The nmenber is likely to remain so disabled

conti nuously and pernmanently.

The Board nmay adnit and consider any other evidence that wll

assist it in understanding the nedical committee's report. The

final decision as to whether a nenber neets the requirenents

for a nonduty disability pension rests with the Board and

shal | be based on substantial conpetent evidence on the record

as a whol e.
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(b) Nonduty disability pension benefits; disability

occurs after age and service eligibility.--A nenber whose

retirenent on account of disability, as provided in paragraph

(a), occurs on or after the date he or she becane eligible to

retire under subsection (8) shall receive the applicable

pensi on provided for in subsection (9).

(c) Nonduty disability pension benefits; disability

occurs before age and service eligibility.--A nenber whose

retirenent on account of disability, as provided in paragraph

(a), occurs prior to the date he or she woul d have becone

eligible to retire under paragraph (8)(a) shall receive a

disability pension equal to the applicable pension payable in

subsection (9), provided that:

1. If the nenber has |less than 10 years of credited

service, the disability pension shall not be |l ess than 20

percent of his or her final average salary as of his or her

disability retirenment date

2. |If the nenber has at |least 10 years of credited

service, the disability pension shall not be |l ess than 25

percent of his or her final average salary as of his or her

disability retirenent date; and

3. The disability pension shall be subject to the

provi sions of subsection (18).

(15) Duty disability pension.--

(a) Retirenent.--Any nenber who becones physically or

nentally, totally and pernmanently disabled to performthe

duties of a police officer by reason of a personal injury or

di sease arising out of and in the course of the performance of

his or her duties as a police officer in the enploy of the

City shall be retired with a pension provided for in this

subsection, provided that, after a nedical exami nation of the
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nmenber made by or under the direction of the nedica

commttee, the nedical committee reports to the Board in

writing whether:

1. The nenber is wholly prevented from rendering

useful and efficient service as a police officer; and

2. The nmenber is likely to remain so disabled

conti nuously and pernanently.

The Board nmay adnit and consider any other evidence that wll

assist it in understanding the nedical conmittee's report. Any

condition or inpairnment of health of a nenber caused by

tubercul osis, hypertension, heart disease or hardening of the

arteries, hepatitis, or neningococcal neningitis resulting in

total or partial disability or death shall be presuned to be

accidental and suffered in line of duty unless the contrary be

shown by conpetent evidence. Any condition or inpairnent of

heal th caused directly or proximately by exposure, which

exposure occurred in the active performance of duty at sone

definite time or place without willful negligence on the part

of the nenber, resulting in total or partial disability shal

be presuned to be accidental and suffered in the line of duty,

provided that such nenber shall have successfully passed a

physi cal exami nati on upon entering such service, which

physi cal exam nation, including electrocardiogram failed to

reveal any evidence of such condition. In order to be entitled

to the presunption in the case of hepatitis, neningococca

neningitis, or tuberculosis, the nenber nust neet the

requi renments of section 112.181, Florida Statutes. The fina

deci sion as to whether a nenber neets the requirenents for

duty disability pension rests with the Board and shall be
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based on substantial conpetent evidence on the record as a
whol e.
(b) Duty disability pension benefits; disability

occurs after age and service eligibility.--A nenber whose

retirenent on account of disability, as provided in paragraph

(a), occurs on or after the date he or she becones eligible to

retire under subsection (8) shall receive the applicable

pensi on provided for in subsection (9).

(c) Duty disability pension benefits; disability

occurs before age and service eligibility.--A nenber whose

retirenent on account of disability, as provided in paragraph

(a), occurs prior to the date he or she woul d becone eligible

to retire under subsection (8) shall receive a disability

pensi on equal to the appropriate pension payable in subsection

(9). The disabhility pension payable to age 55 shall not be

| ess than two-thirds of his or her final average salary. Upon

reachi ng age 55, the nenber shall begin receiving a pension

conputed in accordance with the applicabl e provisions of

subsection (9). In calculating the new pension figure, the

nmenber shall be given service credit for the period he or she

was in receipt of the disability pension provided for in this

par agr aph. Any pensi on payabl e under this subsection shall be

subj ect to the provisions of subsection (18).

(16) Conditions applicable to all disability

retirants. --

(a) Medical committee.--The nedical comittee provided

for in subsections (14) and (15) shall consist of no | ess than

two qualified health professionals, one of whom shall be

desi gnhated by the Board, and one by the nmenber. |f deened

necessary by the Board, a third qualified health professional

sel ected by the two conmittee nenbers previously designated,
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may be naned to the nedical committee. The nenber shall be

responsi ble for the expenses of the qualified health

prof essi onal he or she designates to serve on the nedica

conm ttee. Expenses for any other nedical exanination required

under this act shall be paid by the Fund. The nedica

commttee shall report to the Board the exi stence and degree

of permanent physical inpairnent of the nenber, if any, based

upon the nost recent edition of the Anerican Mdica

Association's GQuide to the Eval uati on of Pernanent |npairnent,

i f applicable.

(b) Exclusions fromdisability pensions.--No

disability pension shall be payable, either as a duty

disability or as a nonduty disability, if the disability is

the result of:

1. Excessive and habitual use by the nenber of drugs,

i nt oxi cants, or narcotics;

2. Injury or disease sustained by the nenber while
willfully and illegally participating in fights, riots, or
civil insurrections or while conmitting a crine;

3. Injury or disease sustained by the nenber while

serving in any arned forces;

4. Injury or disease sustained by the nenber after his

or her enpl oynment has terninated;

5. Injury or disease sustained by the nenber while

wor ki ng for anyone other than the City and arising out of such

enpl oynent; or

6. Injury or disease sustained by the nenber bhefore

enpl oynent with the City begins. This subparagraph applies

only in the event of a duty injury or disease.

(c) Paynent of disability pensions.--NMnthly

disability retirement benefits shall be payable as of the date
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the Board determ nes that the nenber was entitled to a

disability pension; however, the first paynent shall actually

be paid on the first day of the first nonth after the Board

determ nes such entitlenent. Any portion due for a partial

nonth shall be paid together with the first paynent. The | ast

payrment shall be, if the nenber recovers fromthe disability

prior to his or her normal retirenent date, the paynent due

next preceding the date of recovery or, if the nenber dies

wi thout recovering fromhis or her disability, then the

followi ng shall apply:

1. Menber with 10 or nore years of service.--Death

benefits as set forth in subsection (17) shall be paid.
2. Menber with less than 10 years of
service.--Paynments shall be nmade until the nenber's death.

Any nonthly disability retirenent incone paynents due after

the death of a disabled nenber shall be paid to the nenber's

desi gnhat ed beneficiary (or beneficiaries) as provided in

section 185.162, Florida Statutes, or paragraph (9)(e) or

subsection (17), as applicable.

(d) Nornmal formof disability retirenent incone.--

1. Duty or nonduty disability with 10 years of

service. - -
a. Married nenber.--The standard formof disability

retirenment benefit for a nmarried nenber or for a nenber with

dependent children or parents shall be a disability pension

and death benefit. This formof benefit shall provide nonthly

payrments for the life of the nenber as set forth in subsection

(14) or subsection (15), as applicable, or the disability

retiree nmay sel ect optional forns of benefits in accordance
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wi th paragraph (9)(d). Thereafter, death benefits shall be

pai d as provided in subsection (17).

b. Unnarried nenber.--The standard formof disability

retirenent benefit for a nenber who is not nmarried or who does

not have dependent children or parents shall be a 10-year

certain benefit. This benefit shall pay nonthly benefits for

the menber's lifetine. In the event the nenber dies after his

or her retirement but before he or she has received disability

retirenent benefits for a period of 10 years, the sane nonthly

benefit shall be paid to the beneficiary (or beneficiaries) as

desi gnated by the nenber for the bal ance of such 10-year

period. In the absence of a designated beneficiary, then the

benefits shall be paid to the estate of the retiree.

2. Duty or nonduty disability with |ess than 10 years

of service.--The standard formof disability retirenent

benefit shall provide nonthly paynents for the life of a

nenber as set forth in subsection (14) or subsection (15), as

appl i cabl e. Thereafter, beneficiary benefits shall be paid as

provided in subsection (17), as applicable.

(e) Reexaninations of disability retirants.--At | east

once each year during the first 5 years followi ng a nenber's

retirenent on account of disability, and at | east once in each

3-year period thereafter, the Board shall require any

disability retirant who has not attained age 50 to undergo a

nedi cal exami nation by a physician designated by the Board. If

the retirant refuses to subnmt to the nedical exanm nation, his

or her disability pension may be suspended by the Board unti

his or her withdrawal of such refusal. If such refusa

continues for 1 year, all of his or her rights in and to a

disability pension may be revoked by the Board. |f, upon

nedi cal exami nation of such retirant, the physician reports to
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the Board that the retirant is physically able and capabl e of

perforning the duties of a police officer in the rank held by

himor her at the tine of his or her retirenent, the retirant

shall be returned to enploynent in the Departnent at a salary

not less than the salary of the rank previously held by himor

her. The disability pension shall then termn nate.

(f) Credited service for disability retirant.--1n the

event a disability retirant is returned to enploynent in the

Departnent, as provided in paragraph (e), he or she shal

agai n becone a nenber of the Fund and shall be restored the

credited service at the tine of the nenber's retirenent. |If he

or she retired under a duty disability as provided in

par agraph (15)(a), he or she shall be given service credit for

the period he or she was in receipt of a disability pension

If the nmenber retired under a nonduty disability as provided

i n paragraph (14)(a), then he or she shall not be given

service credit for the period he or she was in receipt of a

di sability pension.
(17) Death benefits.--
(a) Nonduty death while enployed by the departnment; 5

years or nore.--ln the event a nenber who has 5 or nore years

of credited service dies, and the Board finds his or her death

to have occurred as the result of causes arising outside the

perfornmance of his or her duties as a nenber, the foll ow ng

appl i cabl e pensions shall be paid:

1. A pension equal to two-thirds of the pension to

whi ch he or she woul d have been entitl ed under subsection (9)

if he or she had retired the day preceding the date of his or

her death, notwi thstanding that he or she night not have

satisfied a retirenent age and service requirenment stipul ated

in subsection (8), provided that the "wi dow s pensi on" shal
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not be |l ess than one-seventh of the nenber's final average

sal ary. Upon the surviving spouse's death, the pension shal

terni nate. Any pension payabl e under this paragraph shall be

subj ect to the provisions of subsection (18).

2. In the event the deceased nenber does not | eave a

surviving spouse, or if the surviving spouse dies and the

nenber | eaves an unnmarried child or children under age 18,

each such child shall receive a pension of any equal share of

t he pension to which the said deceased nenber's surviving

spouse was entitled or woul d have been entitled if he or she

| eft a surviving spouse. Upon any such child's adoption

marriage, death, or attainment of age 18, the child' s pension

shall terminate and it shall be apportioned to the pensions

payable to the said deceased nenber's remmining eligible

chil dren under the age of 18. In no case shall the pension

payabl e to any such child exceed one-seventh of the deceased

nenber's final average salary, nor shall it be |less than $15

per nonth. A pension payabl e under this paragraph shall be

subj ect to the provisions of subsection (18).

3. In the event the deceased nenber does not | eave a

surviving spouse or children eligible to receive a pension and

the nmenber | eaves a parent or parents who the Board finds are

dependent upon the nenber for at | east 50 percent of his, her

or their financial support, each parent shall receive a

pensi on of an equal share of the pension to which the nenber's

survi vi ng spouse woul d have been entitled if he or she had

| eft a surviving spouse. Upon any such parent's renarriage or

death, his or her pension shall term nate. Any pension payabl e

under this paragraph shall be subject to the provisions of

subsection (18).
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1 4. In the event the deceased nenber does not |eave a
2 | surviving spouse, children, or parents to receive a pension
3| then the death benefit, if any, shall be paid to the estate of
4 | the deceased nenber.
5
6] In any of the above cases, the Board, in its discretion, nay
7| direct that the actuarial value of the nonthly benefit be paid
8| as a lunp sum
9 (b) Duty death.--In the event a nenber dies and the
10| Board finds his or her death to be the natural and proxi nate
11 ) result of a personal injury or disease arising out of and in
12 | the course of his or her actual performance of the duties as a
13| police officer in the enploy of the City, the foll ow ng
14 | applicabl e pensions shall be paid:
15 1. The surviving spouse shall receive a pension equa
16 | to four-ninths of the nmenber's final average salary. Upon the
17 | surviving spouse's death, the pension shall term nate. Any
18 | pensi on payabl e under this paragraph shall be subject to the
19 | provisions of subsection (18).
20 2. If, in addition to a surviving spouse, the deceased
21 | nenber | eaves an unnmarried child or children under age 18,
22 | each child shall receive a pension of $150 per nonth. Upon any
23| child's adoption, narriage, death, or attai nnent of age 18,
24| the child's pension shall terninate. Any pensi on payabl e under
25| this paragraph shall be subject to the provisions of
26 | subsection (18).
27 3. In the event the deceased nenber does not |eave a
28 | surviving spouse, or if the surviving spouse dies, and the
29 | nenber | eaves an unnmarried child or children under age 18,
30 | each such child shall receive a pension of an equal share of
31| one-third of the deceased nenber's final average salary. Upon
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any such child' s adoption, nmarriage, death, or attai nnent of

age 18, the child' s pension shall terninate and it shall be

apportioned to the pensions payable to the deceased nenber's

remai ning eligible children under age 18. Any pensi on payabl e

under this paragraph shall be subject to the provisions of

subsection (18).

4. Any pensions payabl e, under subparagraphs 2. and 3.

above, to any child under age 18 shall be paid to his or her

| egal guardi an.

5. In the event the deceased nenber does not | eave a

survi ving spouse or children under age 18 eligible to receive

a pension provided for in subparagraph 1., subparagraph 2., or

subparagraph 3., and the nenber | eaves a parent or parents who

the Board finds are dependent upon the nenber for at |east 50

percent of his, her, or their financial support, then each

parent shall receive a pension of an equal share of one-third

of the deceased nenber's final average salary. Upon any such

parent's renmarriage or death, his or her pension shal

terni nate. Any pension payabl e under this paragraph shall be

subj ect to the provisions of subsection (18).

0. In the event the deceased nenber does not | eave a

surviving spouse, children, or parents eligible to receive a

pension, then the death benefit, if any, shall be paid to the

estate of the deceased nenber

In any of the above cases, the Board, in its discretion, nay

direct that the actuarial value of the nonthly benefit be paid

as a lunp sum

(c) Death after retirenent.--Upon the death of a

retirant, the foll owi ng applicable pensions shall be paid,

subj ect to the provisions of subsection (18):
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1. The surviving spouse of the retirant shall receive

a pension of two-thirds of the retirant's pension, provided

that the retirant was receiving a pension under paragraph

(9)(a). Upon the surviving spouse's death, the pension shal

term nate.
2. In the event the deceased retirant does not | eave a

surviving spouse eligible to receive a pension, or if the

survi vi ng spouse dies and he or she | eaves an unmarried child

or children under age 18, each child shall receive a pension

of an equal share of two-thirds of the deceased retirant's

pensi on. Upon any child' s adoption, narriage, death, or

attai nnent of age 18, the child's pension shall terninate and

it shall be apportioned to the pensions payable to the

deceased retirant's remaining eligible children under age 18.

In no case shall the pension payable to any such child exceed

20 percent of the deceased retirant's pension, or be | ess than

$15 per nonth.

3. In the event the deceased retirant does not | eave a

survi ving spouse or children eligible to a pension provided

for in subparagraphs 1. and 2. above, and he or she | eaves a

parent or parents who the Board finds are dependent upon the

retirant for at |east 50 percent of his, her, or their

financial support, each parent shall receive a pension of an

equal share of two-thirds of the deceased retirant's pension

Upon any parent's remarriage or death, his or her pension

shall term nate.

4. In the event the deceased nenber does not | eave a

surviving spouse, children, or parents eligible to receive a

pension, then the death benefit, if any, shall be paid to the

estate of the deceased nenber
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In any of the above cases, the Board, in its discretion, nay

direct that the actuarial value of the nonthly benefit be paid

as a lunp sum

(18) Workers' conpensation offset.--The pension

benefits payabl e under this act shall not be offset by any

wor kers' conpensation benefits payable as a result of the

disability or death of a nenber, except to the extent that the

total of the pension benefit and workers' conpensation benefit

exceeds the nenber's average nonthly wage.
(19) Menber's contributions; refunds.--
(a) Menber's contributions.--

1. The nenber shall contribute 7 percent of his or her

salary to the Fund.

2. The City shall cause the contributions provided for

in subparagraph 1. to be deducted fromthe conpensation of

each nenber on each payroll, for each pay period, so |long as

he or she remai ns a nenber of the Fund. The nenber's

contributions provided for herein shall be nmde,

not wi t hst andi ng that the m ni nrum conpensati on provi ded by | aw

for any nenber is thereby changed. Each nenber shall be deened

to consent and agree to the deducti ons nade and provided for

herein. Paynent of conpensation, |ess said deductions, shal

be a full and conpl ete di scharge and acquittance of all clains

and demands what soever for the services rendered by himor her

during the period covered by such paynent, except as to

benefits provided by this act. Wen deducted, each of said

contributions shall be paid into the Fund and credited to the

i ndi vi dual nenber from whose conpensation said deducti on was

made.

3. In addition to the contributi on deducted fromthe

conpensation of a nenber, as herei nbefore provided, a nenber
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1| shall deposit in the Fund, by a single contribution or by an
2| increased rate of contribution, as approved by the Board of
3| Trustees, the anpbunt of previously withdrawn nenber
4| contributions not repaid to the Fund, together with regul ar
5]interest fromthe date of withdrawal to the date of repaynent.
6] In no case shall any nenber be given credit for service
7| rendered prior to the date he withdrew his aggregate
8| contributions until he or she repays to the nenber's deposit
9 | account all anbunts due the account by such nenber

10 (b) Refund of nenber's contributions.--

11 1. Should any nenber cease to be enployed by the Cty
12| as a police officer and not be entitled to a pension payabl e

13| fromthe Fund, upon application to and approval by the Board,
14 | he or she shall be paid the aggregate contributions standing

15)to his or her credit in the Fund, without interest, |ess any

16 | benefits paid to himor her. In accordance wi th paragraph

17 |(2)(q), a nenber who has ceased to be enployed by the City as

18 | a police officer may elect to voluntarily | eave his or her

19 | contributions in the nenber's deposit account for a period of
20| up to 5 years, pending the possibility of being rehired by the
21| Departnent. If the nenber is not reenployed at the expiration
22 | of 5 years following the date the nenber ceased to be enpl oyed
23| by the City as a police officer, all contributions renaining
24 |1 in the nenber's deposit account shall be refunded w t hout

25 ] interest.

26 2. Upon the death of a nenber, if no pension becones
27 | payabl e on account of his or her death, the aggregate

28 | contributions standing to the nenber's credit in the Fund at
29 | the tine of death shall be paid to his or her designated

30 | beneficiary. |If there be no such designated person surviving
31
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the nmenber, his or her aggregate contributions shall be paid

to his or her estate in accordance with subsection (17).

3. Paynents of refunds of a nenber's aggregate

contributions, as provided in this paragraph, may be nade in

nonthly install nents according to such rules and regul ati ons

as the Board of Trustees shall fromtine to tine adopt.

(20) Sources of revenue. --

(a) Contributions credited to Fund.--The contri butions

to be credited to the Fund shall consist of, but shall not be

limted to, the foll owing sources of revenue:

1. Taxes of insurance conpanies.--The nobneys returned

to the City as provided by chapter 185, Florida Statutes,

shall be used to fund the share account benefit described in

subsection (11). The Cty shall not opt out of participation

in chapter 185, Florida Statutes, or any sinmlar statutory

enact nent unl ess exi gent circunstances exist, such as the

bankruptcy of the Gty or changes or anendnents to the statute

regarding extra benefits. |f any statutory changes are nade by

the Legislature, the Gty and the Board shall renegotiate the

i mpact of such changes, if necessary.

2. City contribution.--The Gty shall contribute to

the Fund annually an anpunt which, together with the

contributions fromthe nenbers and the anmount derived fromthe

premumtax provided in chapter 185, Florida Statutes, and

ot her inconme sources as authorized by |law, shall be sufficient

to neet the normal cost of the Fund and to fund the actuari al

deficiency over a period of not nore than 40 years, provided

that the net increase, if any, in unfunded liability of the

Fund arising fromsignificant anmendnents or other changes

shall be anortized within 30 plan years.
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3. Menber contributions.--As provided in subsection

(19) .
4, Gfts, etc.--Al gifts, bequests, and devi ses when

donated to the Fund.
5. Interest fromdeposits.--All accretions to the Fund

by way of interest on bank deposits or otherw se.

6. Oher sources.--All other sources of incone now or

hereafter authorized by |law for the augnentation of the Fund.

(b) Actuarial valuations.--The Fund shall be

actuarially evaluated at |east once in each 3-year period

(21) Investnents.--

(a) The Board shall have the power and authority to

i nvest and rei nvest the noneys of the Fund and to hold,

purchase, sell, assign, transfer, and di spose of any

securities and investnents held in the Fund, including the

power and authority to enploy counseling or investnent

managenent services. The aimof the investnent policies shal

be to preserve the integrity and security of Fund princi pal

to nmaintain a bal anced i nvestnment portfolio, to maintain and

enhance the value of the Fund principal, and to secure the

maxi mumtotal return on investnents that is consonant with

safety of principal, provided that such investnents and

reinvestnents shall be linmted to the foll ow ng

1. Direct obligations of the United States Governnent

or any agency thereof and any other evidences of indebtedness

which are fully guaranteed by the United States Governnent or

any agency thereof for the paynents of principal and interest.

2. Direct obligations of the State of Florida.

3. Debt securities, preferred and commbn st ocks and

nmut ual fund shares subject to linmtations set forth in this

secti on.
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1 4. Savings and | oans associations, to the extent that
2 | deposits are guaranteed by the United States Governnent or any
3 | agency thereof.
4
5| Purchases of securities may include bonds or other evidence of
6 | i ndebt edness, preferred stocks, and conmon stocks. Operations
7 | shall be conducted on the basis of a bal anced portfolio, the
8| total thereof invested in preferred stocks shall not aggregate
9| nore than 5 percent, and the total anpunt thereof invested in
10 | conmon stocks and nutual funds shall not aggregate nore than
11 ] 70 percent of the Fund. Percentages shall be based on narket
12 | value at the end of each reporting period (Septenber 30).
13 | I nvestnent experience produci ng a narket val ue percent
14 | exceeding the stated linmt does not arbitrarily nean assets
15) are to be liquidated to satisfy the lint.
16 (b) Maxi mum uni nvested cash; m ni num i nvest nent
17 | standards.--No nore than 10 percent of the assets of the Fund
18 | shall be held in cash or in noninterest-bearing deposits. The
19| following m ni muminvestment standards shall govern the
20| eligibility for the purchase of securities:
21 1. Al corporate and association securities and nutua
22 | funds shall be issued by a corporation or other |egal person
23 | i ncorporated or otherw se organized within the United States
24 | and donmiciled therein except as otherwi se pernitted by section
25| 185. 06, Florida Statutes.
26 2. Not nore than 10 percent of the total fund
27 | principal at market value may be invested in any issuing
28 | conpany, other than United States Government or United States
29 | Gover nnment agency obligations.
30 3. Al bonds, stocks, or other evidence of
31| i ndebt edness shall be issued or guaranteed by a corporation
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organi zed under the laws of the United States, any state or

organi zed territory of the United States, or the District of

Col unbi a, provided that the corporation is |listed on any one

or nore of the recogni zed national stock exchanges and, with

regard to bonds only, holds a rating in one of the four

hi ghest classifications by a najor rating service. Said bonds

and preferred stocks that are convertible into comopn stocks

shal | be considered common stocks, and the purchase of sane

shall be limted by the provisions of subparagraph (a)b5.

4. The Board shall be required to engage the services

of professional investnent counsel to assist and advi se the

Trustees in the performance of their duties.

(c) Restricted use of assets.--The assets of the

Pol i ce Pensi on Fund shall be used only for the paynent of

benefits and ot her di sbursenents authorized by this act and

shal |l be used for no other purpose.

(d) Performance eval uati on and manager sel ection.--At

| east once every 3 years, the Board of Trustees shall retain

an i ndependent consultant professionally qualified to eval uate

the performance of its professional nobney nanager or

i nvest nent counsel. The independent consultant shall make

reconmendations to the Board of Trustees regarding the

sel ecti on of noney managers for the next investnent term

These recommendati ons shall be considered by the Board of

Trustees at its next regularly schedul ed neeting. The date,

time, place, and subject of this neeting shall be advertised

in a newspaper of general circulation in the nunicipality at

| east 10 days prior to the date of the hearing.

(e) Administrative expenses.--The adm nistrative

expenses of the Fund shall be paid by the Fund.
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(22) Existing benefits continued.--This act, and any

amendnents hereto, shall not be construed to increase or

decrease the benefits payable to, or on account of, any nenber
who retired or died prior to Cctober 1, 1987.
(23) Assignnents prohibited.--The pensi ons or other

benefits accrued or accruing to any person under the

provisions of this act and the accunul ated contri butions and

t he cash securities in the Fund created under this act shal

not be subject to execution or attachnent or to any | ega

process what soever and shall be unassi gnabl e. However,

pursuant to a court support order, the trustees nmay direct

that retirenent benefits be paid for alinpbny or child support

in accordance with rul es and regul ati ons adopted by the Board

of Trust ees.

(24) Subrogation rights; |loss of pension rights.--

(a) In the event a person becones entitled to a

pensi on or other benefits payable fromthe Fund as a result of

an accident or injury caused by the act of a third party, the

City shall be subrogated to the rights of the said person

agai nst such third person to the extent of the benefits which

the City pays or becones liable to pay hereunder

(b) No person shall be entitled to a pension under

this act who is convicted of a specified offense as provi ded
in section 112.3173, Florida Statutes.
(25) Odinances applicable.--All ordinances of the

City applicable to chapter 185, Florida Statutes, are hereby

nmade applicable to this act with equal force and effect. No

proposed change or anendnent to this act shall be adopted

wi thout the approval required by section 185.35(2), Florida

St at ut es.
(26) Review procedures. --
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(a) The applicant for benefits under this act my,

within 20 days after being inforned of the denial of his or

her request for pension benefits, appeal said denial by filing

a reply to the proposed order with the pension's coordinator

If no appeal is filed within the tine period specified, then

t he proposed order shall be final

(b) The Board of Trustees shall hold a hearing within

45 days after the receipt of the appeal. Witten notice of

said hearing shall be sent by certified mail to the applicant

10 days prior to the hearing, at the address listed on the

appl i cati on.

(c) The procedures at the hearing shall be as foll ows:

1. Al parties shall have an opportunity to respond,

to present physical and testinonial evidence and argunent on

all issues involved, to conduct cross-exam nation, to submt

rebuttal evidence, and to be represented by counsel. Medica

reports and depositions may be accepted in lieu of live

testinony, at the Board's discretion.

2. Al witnesses shall be sworn.

3. The applicant and the Board shall have an

opportunity to question all witnesses.

4. Formal rul es of evidence and fornmal rules of civil

procedure shall not apply. The proceedi ngs shall conply with

the essential requirenents of due process and | aw.

5. The record in a case governed by this subsection

shal |l consist only of:

a. A tape recording of the hearing, to be taped and

nmai ntai ned as part of the official files of the Board of

Trustees by the pension's secretary.

b. Evi dence recei ved or consi der ed.
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c. Al notices, pleadings, notions, and internediate

rulings.
d. Any decisions, opinions, proposed or reconmrended

orders, or reports by the Board of Trustees.
(d) Wthin 5 days after the hearing, the Board shal
take one of the follow ng actions:

1. Gant the pension benefits by overturning the

proposed order by nmpjority vote.

2. Deny the benefits and approve the proposed order as

a final order, after mamking any changes in the order that the

Board feels is necessary.

(e) Findings of fact by the Board shall be based on

conpetent, substantial evidence on the record.

(f) Wthin 20 cal endar days after rendering its order

the Board of Trustees shall send by certified mail a copy of

said order to the applicant.

(g) The applicant may seek review of the order of the

Board of Trustees by filing a petition for wit of certiorar

with the circuit court within 30 days.

(27) Lunp sum paynent of snall retirenent

i ncone. --Notwi t hstandi ng any provision of the Fund to the

contrary, if the nmonthly retirenent incone payable to any

person entitled to benefits hereunder is |less than $30 or if

the single sumvalue of the accrued retirenent incone is |less

t han $5, 000 as of the date of retirenent or term nation of

service, whichever is applicable, the Board of Trustees, in

the exercise of its discretion, nay specify that the actuari al

equi val ent of such retirenent incone be paid in |lunp sum

(28) Pickup of nenber contributions.--Effective the

first day of the first full payroll period of the first

cal endar quarter followi ng receipt of a favorable
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determnation letter fromthe Internal Revenue Service, the

City shall pick up the nenber contribution required by this

section. The contributions so picked up shall be treated as

enpl oyer contributions in deternmning tax treatnent under the

United States Internal Revenue Code. The City shall pick up

t he menber contributions fromfunds established and avail abl e

for salaries, which funds woul d ot herwi se have been desi gnat ed

as nenber contributions and paid to the Fund. Menber

contributions picked up by the City pursuant to this

subsection shall be treated for purposes of making a refund of

nenbers' contributions, and for all other purposes of this and

other laws, in the sane manner and to the sane extent as

nenber contributions nmade prior to the effective date of this

section. The intent of this sectionis to conply with s.
414(H) (2) of the Internal Revenue Code.
(29) Internal Revenue Code limts.--

(a) In no event may a nenber's annual benefit exceed

$160, 000 (adjusted for cost of living in accordance with s.

415(d) of the Internal Revenue Code).
(b) |If a nenber has less than 10 years of service with

the City, the applicable limtation in paragraph (a) shall be

reduced by multiplying such limtation by a fraction, not to

exceed 1. The nunerator of such fraction shall be the nunber

of years, or part thereof, of service with the City; the

denoni nator shall be 10 years.

(c) For purposes of this subsection, "annual benefit"

neans a benefit payable annually in the formof a straight

life annuity with no ancillary incidental benefits and with no

nenber or rollover contributions. To the extent that ancillary

benefits are provided, the linits set forth in paragraph (a)

shal |l be reduced actuarially, using an interest rate

56

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
2002 Legislature HB 973, First Engrossed

assunption equal to the greater of 5 percent or the rate being

used for actuarial equivalence, to reflect such ancillary

benefits.
(d) If distribution of retirenent benefits begins

before age 62, the dollar limtation as described in paragraph

(a) shall be reduced, using an interest rate assunption equa

to the greater of 5 percent or the interest rate used for

actuarial equival ence; however, retirenent benefits shall not

be reduced bel ow $75,000 if paynent of benefits begins at or

after age 55 and not below the actuarial equival ent of $75, 000

i f paynent of benefits begins before age 55. For a nmenber with

15 or nore years of service with the CGty, the reductions

descri bed above shall not reduce such nenber's benefit bel ow

$50, 000 (adjusted for cost of living in accordance with s.

415(d) of the Internal Revenue Code, but only for the year in

whi ch such adjustnent is effective). |If retirenent benefits

begin after age 65, the dollar linmtation of paragraph (a)

shal|l be increased actuarially by using an interest assunption

equal to the lesser of 5 percent or the rate used for

actuari al equival ence.

(e) Conpensation in excess of linmtations set forth in
s. 401(a)(17) of the Internal Revenue Code shall be
di sregarded. The linmitation on conpensation for an eligible

enpl oyee shall not be | ess than the anpunt that was allowed to

be taken into account hereunder as in effect on July 1, 1993.

"Eligible enployee" is an individual who was a nenber bhefore

the first plan year beginning after Decenber 31, 1995,
(30) Required distributions.--
(a) In accordance with s. 401(a)(9) of the Interna

Revenue Code, all benefits under this plan shall be

di stributed, beginning not |later than the required begi nni ng
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date set forth bel ow, over a period not extendi ng beyond the

|ife expectancy of the police officers or the |ife expectancy

of the police officer and a beneficiary designated in

accordance with paragraph (9)(e).

(b) Any and all benefit paynents shall begin by the

| ater of:
1. April 1 of the cal endar year foll owi ng the cal endar

year of the nmenber's retirenent date; or

2. April 1 of the calendar year followi ng the cal endar

year in which the nenber attains age 70-1/2.

(c) |If an enployee dies before his or her entire

vested i nterest has been distributed to himor her, the

remai ni ng portion of such interest shall be distributed at

| east as rapidly as provided for under subsection (17).

(31)(a) Rollovers fromaqualified plans.--A nenber may

roll over all or a part of his or her interest in another

qgualified plan to the Fund, provided all of the foll ow ng

I’GQUi renments are net:

1. Sone or all of the anopunt distributed fromthe

other plan is rolled over to this plan no later than the 60th

day after distribution was nade fromthe Plan or, if

distributions are nmade in installnents, no |ater than the 60th

day after the last distribution was nade.

2. The anount rolled over to this Fund does not

i ncl ude any anount contributed by the nenber to the Plan on a

posttax basis.

3. The rollover is made in cash

4. The nmenber certifies that the distribution is

eligible for a rollover.
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5. Any anount which the Trustees accept as a rollover

to this Fund shall, along with any earnings allocated to them

be fully vested at all tines.

A rollover may also be made to this Plan from an i ndi vi dual

retirenent account qualified under s. 408 of the Interna

Revenue Code when the individual retirenent account was nerely

used as a conduit for funds fromanother qualified plan and

the rollover is nmade in accordance with the rules provided in

subparagraphs 1.-5. Anounts rolled over may be segregated from

ot her Fund assets. The trustees shall separately account for

gai ns, |losses, and administrative expenses of these rollovers

as provided for in subsections (11) and (13). In addition, the

Fund may accept the direct transfer of a nmenber's benefits

fromanother qualified retirement plan or an Internal Revenue

Code section 457 plan. The Fund shall account for direct

transfers in the sane manner as a roll over and shall obtain

certification fromthe nenber that the anounts are eligible

for a rollover or direct transfer to this Fund.

(b) Transfer of accumnul ated | eave. - -

1. Menbers eligible to receive accunul ated sick | eave

accunul at ed vacation | eave, or any other accunul ated | eave

payabl e upon separation shall have the | eave transferred to

the Fund up to the anount permitted by law. Any additiona

anmounts shall be paid directly to the nenber. Menbers on whose

behal f | eave has been transferred shall maintain the entire

amount of the transferred | eave bal ance in the DROP or Share

Account.
2. |f a nenber on whose behalf the Gty nmkes a

transferred | eave bal ance to the Plan dies after retirenent or

ot her separation, then any person who woul d have received a
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death benefit had the nenber died in service i mediately prior

to the date of retirenent or other separation shall be

entitled to receive an anount equal to the transferred | eave

balance in a lunp sum In the case of a surviving spouse or

forner spouse, an election may be nade to transfer the | eave

bal ance to an eligible retirenent plan in lieu of the | unp sum

payrment. Failure to nmake such an el ection by the surviving

spouse or former spouse within 60 days after the nenber's

death shall be deened an election to receive the | unp sum

paynent .
3. The Board, by rule, shall prescribe the nmethod for

i npl erenting the provisions of this paragraph

4. Amounts transferred under this section shall remain

invested in the Fund for a period of not |less than 1 year
(32) Rollover distributions.--

(a) This subsection applies to distributions nade on

or after January 1, 1993. Notwi thstandi ng any provision of the

Plan to the contrary that would otherwise linit a

distributee's el ection under this subsection, a distributee

may elect, at the tine and in the manner prescribed by the

Board of Trustees, to have any portion of an eligible rollover

distribution paid directly to an eligible retirenent plan

specified by the distributee in a direct rollover.
(b) Definitions.--
1. "Eligible rollover distribution" is any

distribution of all or any portion of the balance to the

credit of the distributee, except that an eligible roll over

does not include any distribution that is one of a series of

substantially equal periodic paynents (not |ess frequently

than annually) made for the life (or life expectancy) of the

distributee or the joint lives (or joint |life expectancies) of
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the distributee and the distributee's designated beneficiary,

or for a specified period of 10 years or nore; any

distribution to the extent such distribution is required under

s. 401(a)(9) of the Internal Revenue Code; and the portion of

any distribution that is not includable in gross incone.

2. "Eligible retirenent plan" is an individua

retirenent account described in s. 408(a) of the Interna

Revenue Code, an individual retirenent annuity described in s.

408(b) of the Internal Revenue Code, an annuity plan descri bed

ins. 403(a) of the Internal Revenue Code, or a qualified

trust described in s. 401(a) of the Internal Revenue Code that

accepts the distributee's eligible rollover distribution

However, in the case of an eligible rollover distribution to

the surviving spouse, an "eligible retirenent plan" is an

i ndi vidual retirenent account or individual retirenent

annuity.
3. "Distributee" includes an enpl oyee or forner

enpl oyee. In addition, the enployee's or former enpl oyee's

survi vi ng spouse and the enpl oyee's or fornmer enployee's

spouse or former spouse who is entitled to paynent for alinony

and child support under a donestic relations order deternined

to be qualified by this Fund are distributees with regard to

the interest of the spouse or fornmer spouse.

4., "Direct rollover" is a paynent by the Plan to the

eligible retirement plan specified by the distributee.

(33) M scell aneous requirenents. --

(a) No benefit of any kind shall be payable fromthe

assets of the Pension Fund unl ess specifically provided for in

this act; however, the Board of Trustees, with the approval of

the City, may grant ad hoc benefits after a public hearing and

acceptance by the state of an actuarial inpact statenent
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subm tted pursuant to part VI|I of chapter 112, Florida

St at ut es.
(b) The Gty may not offset any part of its required

annual contribution by the Fund's assets except as deterni ned

in an actuarial valuation, the report for which is deterni ned

to be state accepted pursuant to part VII of chapter 112,

Fl ori da St at ut es.

(c) Al provisions of this act and operations of the

Pensi on Fund shall be carried out in conpliance with part VII
of chapter 112, Florida Statutes.
(d)1. It is unlawful for a person to willfully and

knowi ngly nake, or cause to be nade, or to assist, conspire

with, or urge another to nmake, or cause to be nmade, any fal se,

fraudulent, or msleading oral or witten statenent or to

wi thhol d or conceal material infornmation to obtain any benefit

under this Pl an.

2.a. A person who viol ates subparagraph 1. commits a

m sdenmeanor of the first degree, punishable as provided in
section 775.082 or section 775.083, Florida Statutes.
b. In addition to any applicable crimnal penalty,

upon conviction for a violation described in subparagraph 1.

a participant or beneficiary of this Plan may, in the

di scretion of the Board of Trustees, be required to forfeit

the right to receive any or all benefits to which the person

woul d otherwi se be entitled under this Plan. For purposes of

t hi s sub-subparagraph, "conviction" neans a deternination of

guilt that is the result of a plea or trial, regardl ess of
whet her adj udi cation is withheld.
(34) Actuarial assunptions.--The follow ng actuari al

assunptions shall be used for all purposes in connection with
this Fund, effective October 1, 1999:
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(a) The assuned investnent rate of return shall be

8. 25 percent.

(b) The period for anortizing current, future, and

past actuarial gains or |osses shall be 20 years.

The consequences of the change in assunptions in paragraphs

(a) and (b) shall first take effect during the Cctober 1,

1999- Sept enber 30, 2000, fiscal year of the City of West Palm
Beach. To the extent that effective dates or legislative

del ays might influence the direct application to the Cctober
1, 1999- Septenber 30, 2000, fiscal year of the actuarial cost
estimate dated March 24, 2000, there shall be a m ni nrum

contribution reserve established by the Pension Fund for the

City of West Pal m Beach. The reserve shall be credited with

any anounts contributed to the Pension Fund by the City of
West Pal m Beach during the Cctober 1, 1999- Septenber 30, 2000,
fiscal year in excess of $1,462,6965. This anount has been

determ ned by conbining the contribution requirenent fromthe

Sept enber 30, 1998, actuarial valuation report dated May 7,

1999, with the subsequent actuarial cost estinmate dated March

24, 2000, both of which were prepared by the Fund's actuary.

Section 2. Al special |aws and parts of special |aws,

ordi nances, or regulations insofar as they are in conflict or

i nconsistent with the provisions of this act be and the sane

are repeal ed

Section 3. This act shall take effect upon becoming a
| aw.
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