Florida Senate - 2002 CS for CS for SB 990

By the Committees on Appropriations; Regulated |Industries; and
Senat or Canpbel |

309-2272-02

1 Abill to be entitled

2 An act relating to business regul ation

3 anending s. 509.032, F.S.; providing for annua
4 rat her than biannual inspections of transient
5 and nontransi ent apartnents; revising notice

6 and license requirenents for tenporary food

7 service events; amending s. 509.039, F.S.

8 revising requirenents for testing and

9 certification of food service nmanagers;

10 anending s. 509.251, F.S.; excluding certain
11 fees fromthe nmaxi num aggregate |icense fee for
12 public food service establishnments; anending s
13 509.291, F.S.; providing for increased

14 coordi nation and consultation anong the

15 Secretary of Business and Professiona

16 Regul ati on, the Division of Hotels and

17 Restaurants, and the advisory council; anending
18 s. 509.302, F.S.; increasing the annual fee

19 collected for the purpose of funding the
20 Hospitality Education Program anending s
21 399.01, F.S.; revising and renoving
22 definitions; requiring that el evator service
23 nmai nt enance contracts be nmade available to the
24 Depart nent of Business and Professiona
25 Regul ati on upon request for oversight purposes;
26 revising qualifications for an el evator
27 certificate of conpetency; anending s. 399.02,
28 F.S.; providing that each el evator owner is
29 responsi ble for inspections and correction of
30 code deficiencies; elinnating a requirenment
31 that the departnent review service nai ntenance
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1 contracts and deternmi ne whether they ensure

2 safe operation; anmending s. 399.03, F.S.

3 revising requirenents relating to the design

4 installation, and alteration of conveyances;

5 provi di ng additional requirenments for issuance

6 of elevator permts; revising reporting

7 requi renments; providing requirenents for

8 tenporary operation inspections; anending s.

9 399.049, F.S.; revising grounds for suspension
10 or revocation of certification or registration
11 anending s. 399.061, F.S.; elimnating the
12 requi rement that annual inspections be
13 conducted through third-party inspection
14 services; revising reporting requirenents
15 relating to service mai ntenance contracts;

16 revising requirenents relating to the

17 correction of violations; anmending s. 399. 07,
18 F.S.; extending the period of validity of

19 certificates of operation from1l to 2 years;

20 revising fee provisions to conform anending s.
21 399. 105, F.S.; providing admnistrative fines
22 for violations relating to reporting, operating
23 a sealed elevator, and conplying with

24 correction orders; elimnating a restriction on
25 the i ssuance of an administrative fine relating
26 to conmencing installation without a

27 construction pernit; anending s. 399.106, F.S.
28 correcting a reference; anending s. 399. 125,

29 F.S.; elimnating the requirenent to report

30 el evator incidents; anending s. 399.13, F.S.

31 allowing nunicipalities or counties that assune

2
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1 el evator inspection duties to hire private

2 i nspectors to conduct inspections; providing an

3 ef fective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Paragraph (a) of subsection (2) and

8 | paragraph (c) of subsection (3) of section 509.032, Florida

9| Statutes, are anended to read

10 509.032 Duties.--

11 (2) I NSPECTI ON OF PREM SES. - -

12 (a) The division has responsibility and jurisdiction
13| for all inspections required by this chapter. The division
14 | has responsibility for quality assurance. Each |icensed

15| establishnent shall be inspected at |east biannually, except
16 | for transient and nontransi ent apartnents, which shall be

17 | inspected at | east annually,and shall be inspected at such

18 | other tines as the division determ nes is necessary to ensure
19 | the public's health, safety, and welfare. The division shal
20 | establish a systemto deternine inspection frequency. Public
21| lodging units classified as resort condom niuns or resort
22 | dwellings are not subject to this requirenent, but shall be
23 | rade available to the division upon request. |f, during the
24 | i nspection of a public |lodging establishment classified for
25| renting to transient or nontransient tenants, an inspector
26 | identifies vul nerable adults who appear to be victins of
27 | neglect, as defined in s. 415.102, or, in the case of a
28 | building that is not equipped with autonmatic sprinkler
29 | systens, tenants or clients who may be unable to sel f-preserve
30| in an energency, the division shall convene neetings with the
31| followi ng agencies as appropriate to the individual situation

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNER O

da Senate - 2002 CS for CS for SB 990
272-02

5087357
the Departnent of Health, the Departnent of Elderly Affairs,
the area agency on aging, the local fire marshal, the landlord
and affected tenants and clients, and other rel evant

organi zations, to develop a plan which inproves the prospects
for safety of affected residents and, if necessary, identifies
alternative living arrangenents such as facilities |icensed
under part |l or part IIl of chapter 400.

(3) SANI TARY STANDARDS; EMERGENCI ES; TEMPORARY FOOD
SERVI CE EVENTS. - - The divi sion shall

(c) Administer a public notification process for
tenmporary food service events and distribute educationa
mat erials that address safe food storage, preparation, and
servi ce procedures.

1. Sponsors of tenporary food service events shal
notify the division not less than 3 days prior to the
schedul ed event of the type of food service proposed, the tine
and | ocation of the event, a conplete list of food service
vendor s vendor—ewners—and—operaters participating in the eaeh

event, the nunber of individual food service facilities each

vendor will operate at the event,and the identification

nunber of each food service vendor's current license as a
aurbers—of—att public food service establishnent or tenporary
food service event |icensee estabH-shrents—participating—+n
each—event. Notification may be conpleted orally, by

tel ephone, in person, or in witing. A public food service

establ i shnent or food service vendor nmay not use this
notification process to circunvent the |icense requirenents of
this chapter.

2. The division shall keep a record of al
notifications received for proposed tenporary food service
events and shall provide appropriate educational materials to

4
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t he event sponsors, including the food-recovery brochure
devel oped under s. 570.0725.

3.a. A public food service establishnment or other food
servi ce vendor mnmust obtain one of the follow ng cl asses of &

|icense fromthe division: an individual |icense, for a fee of

no nore than $105,for each tenmporary food service event in

which it participates; or an annual license, for a fee of no

nore than $1,000, that entitles the licensee to participate in

an unlimted nunber of food service events during the |license

period. The division shall establish |icense fees, by rule,

and may linmt the nunber of food service facilities a |licensee

nmay operate at a particular tenporary food service event under

a single license.

b. Public food service establishnents hol di ng current
licenses fromthe division may operate under the regul ations
of such a license at tenporary food service events of 3 days
or less in duration.

Section 2. Section 509.039, Florida Statutes, is
amended to read:

509. 039 Food service nanager certification.--It is the
duty of the division to adopt, by rule, food safety protection
standards for the training and certification of all food
servi ce managers who are responsible for the storage,
preparation, display, or serving of foods to the public in
establ i shnents regul ated under this chapter. The division

st andards nust be consistent with the Standards for

Accreditation of Food Protection Manager Certification

Prograns, as adopted by the Conference for Food Protection.

These standards are to be adopted by the division to ensure
that, upon successfully passing a test, approved by the

Conference for Food Protection,a manager of a food service
5
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establ i shnent shall have denonstrated a know edge of basic
food protection practices. The division may contract with an

organi zation offering a training and certification program

that conplies with division standards and results in a

certification recognized by the Conference for Food Protection

I o hal et e .
whi-ch—atuthor+zes—private—or—pubHc—agenetes to conduct an

approved test and certify the results of those tests to the

di vision. O her organizations offering prograns that neet the

sane requirenents nay al so conduct approved tests, with al

test results to be certified by such organi zations to the

di vi sion. The division nmay charge contracted organi zati ons a

fee of no nore than $5 per certified test to cover the

division's admnistrative costs regardi ng the manager training
and certification program The—feefor—the—test—shaH—not
exceetd—$56— All managers enpl oyed by a food service
establ i shnent nust have passed an approved this test and

received a certificate attesting thereto. Managers have a
period of 90 days after enployment to pass the required test.
The ranking of food service establishnents is al so preenpted
to the state; provided, however, that any |ocal ordinances
establishing a ranking systemin existence prior to Cctober 1,
1988, nmay renmain in effect.

Section 3. Subsections (1) and (2) of section 509. 251,
Fl ori da Statutes, are anended to read

509. 251 License fees.--

(1) The division shall adopt, by rule, a schedul e of
fees to be paid by each public |odging establishnent as a
prerequisite to issuance or renewal of a |license. Such fees
shall be based on the nunber of rental units in the
establ i shnent. The aggregate fee per establishnment charged any

6
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public | odging establishnment but shall not exceed $1, 000;

however, the fees described in paragraphs (a) and (b) nmay not

be included as part of the aggregate fee subject to this cap

Resort condom niumunits within separate buildings or at
separate | ocations but nmanaged by one licensed agent may be
conbined in a single license application, and the division
shall charge a license fee as if all units in the application
are in a single licensed establishnent. Resort dwelling units
may be licensed in the sane manner as condom niumunits. The
fee schedul e shall require an establishnment which applies for
an initial license to pay the full license fee if application
is made during the annual renewal period or nore than 6 nonths
prior to the next such renewal period and one-half of the fee
if application is nmade 6 nonths or less prior to such period.
The fee schedul e shall include fees collected for the purpose
of funding the Hospitality Educati on Program pursuant to s.
509. 302, which are payable in full for each application
regardl ess of when the application is submtted.

(a) Upon naking initial application or an application
for change of ownership, the applicant shall pay to the
division a fee as prescribed by rule, not to exceed $50, in
addition to any other fees required by | aw, which shall cover
all costs associated with initiating regulation of the
est abl i shrent .

(b) Alicense renewal filed with the division within
30 days after the expiration date shall be acconpanied by a
delinquent fee as prescribed by rule, not to exceed $50, in
addition to the renewal fee and any other fees required by
law. A license renewal filed with the division nore than 30
but not nore than 60 days after the expiration date shall be
acconpani ed by a delinquent fee as prescribed by rule, not to

7
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exceed $100, in addition to the renewal fee and any other fees
required by | aw

(2) The division shall adopt, by rule, a schedul e of
fees to be paid by each public food service establishnent as a
prerequisite to issuance or renewal of a license. The fee
schedul e shall prescribe a basic fee and additional fees based
on seating capacity and services offered. The aggregate fee
per establishnment charged any public food service
establ i shnent nmay not exceed $400; however, the fees described

i n paragraphs (a) and (b) may not be included as part of the

aggregate fee subject to this cap. The fee schedul e shal

require an establishnent which applies for an initial |icense
to pay the full license fee if application is made during the
annual renewal period or nore than 6 nonths prior to the next
such renewal period and one-half of the fee if applicationis
made 6 nonths or less prior to such period. The fee schedule
shal |l include fees collected for the purpose of funding the
Hospital ity Education Program pursuant to s. 509. 302, which
are payable in full for each application regardl ess of when
the application is submtted.

(a) Upon naking initial application or an application
for change of ownership, the applicant shall pay to the
division a fee as prescribed by rule, not to exceed $50, in
addition to any other fees required by | aw, which shall cover
all costs associated with initiating regulation of the
est abl i shrent .

(b) Alicense renewal filed with the division within
30 days after the expiration date shall be acconpanied by a
delinquent fee as prescribed by rule, not to exceed $50, in
addition to the renewal fee and any other fees required by
law. A license renewal filed with the division nore than 30

8
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but not nore than 60 days after the expiration date shall be
acconpani ed by a delinquent fee as prescribed by rule, not to
exceed $100, in addition to the renewal fee and any other fees
required by | aw

Section 4. Subsection (2) of section 509.291, Florida
Statutes, is anended, and subsections (5) and (6) are added to
sai d section, to read:

509. 291 Advisory council. --

(2) The purpose of the advisory council is to pronote
better relations, understandi ng, and cooperation between such
i ndustries and the division; to suggest neans of better
protecting the health, welfare, and safety of persons using
the services offered by such industries; to give the division
the benefit of its know edge and experience concerning the
i ndustries and individual businesses affected by the | aws and
rules adninistered by the division; and to pronote and
coordi nate the devel opnent of prograns to educate and train
personnel for such industries; and to perform such other

duties as prescribed by | aw

(5) The secretary and the division shall periodically

review with the advisory council the division's budget and

financial status for the purpose of maintaining the financial

stability of the division. The council shall nake

reconmendations, when it deens appropriate, to the secretary

and the division to ensure that adequate funding |l evels from

fees, penalties, and other costs assessed by the division and

paid by the industries it regul ates are nmintai ned.

(6) The division shall provide to the advisory counci

each year an annual internal audit of the financial records of

the Hospitality Education Program for the purpose of

9
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1| pernitting the advisory council to determ ne conpliance with
2| the provisions of s. 509.072(2).

3 Section 5. Subsection (3) of section 509.302, Florida
4| Statutes, is anended to read:

5 509.302 Director of education, personnel, enploynent
6 | duties, conpensation.--

7 (3) Al public |odging establishnents and all public
8 | food service establishnments |icensed under this chapter shal
9 | pay an annual fee of no nore than$10$6 which shall be

10 | included in the annual |icense fee and which shall be used for
11| the sol e purpose of funding the Hospitality Education Program
12 Section 6. Section 399.01, Florida Statutes, is

13 | anended to read:

14 399.01 Definitions.--As used in this chapter, the

15| term

16 (1) "Alteration" neans any change or addition to the
17 | vertical conveyance other than nai ntenance, repair, or

18 | repl acenent.

19 . i~ .

20 | +sstet—by—the—diviston—which—evidences—the—conpetency—of—a

21 . . ’ . - .

22 | vertical—conveyance—

23 (2)3) "Certificate of operation” neans a document

24 | i ssued by the departnent which indicates that the conveyance
25| has had the required safety inspection and tests and that fees
26 | have been paid as provided in this chapter

27 (3) t4)y "Conveyance" neans an el evator, dunbwaiter

28 | escal ator, noving sidewal k, platformlift, or and stairway

29 | chairlift.

30 (4) 5y "Departnment” neans the Department of Business

31| and Professional Regul ation

10
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(5)¢6) "Division" means the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(6) 7 "Elevator"” means one of the follow ng
nmechani cal devi ces:

(a) A hoisting and | owering nechani sm equipped with a
car and platformthat noves in guide rails and serves two or
nore landings to transport naterial or passengers or both.

(b) An escalator, which is a power-driven, inclined
conti nuous stairway used for raising or |owering passengers.

(c) A dunbwaiter, which is a hoisting and | owering
nechani sm equi pped with a car of limted size which noves in
guide rails and serves two or nore | andings.

(d) A noving walk, which is a type of
passenger-carryi ng device on which passengers stand or wal k
and in which the passenger-carrying surface renains parallel
toits direction of notion and is uninterrupted.

(e) Aninclined stairway chairlift, which is a device
used to transport physically handi capped persons over
architectural barriers.

(f) An inclined or vertical wheelchair lift, which is
a device used to transport wheel chair handi capped persons over
architectural barriers.

I b o L o

(7) 9y "Existing installation"” nmeans an installation
defined as an "installation, existing" in the Florida Building
Code.

(8) 16y "El evator Safety Technical Advisory Conmittee”
neans the conmittee appointed by the secretary of the
Depart nent of Business and Professional Regul ation.

11
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1 (9) )y "Private residence" neans a separate dwelling

2| or a separate apartnent in a nultiple dwelling which is

3 | occupi ed by nmenbers of a single-fanmly unit.

4 (10) £32) "Servi ce mmi ntenance contract"” neans a

5] contract that provides for routine exanination, |ubrication

6 | cl eani ng, adjustnent, replacenent of parts, and perfornmance of
7 | applicable code-required safety tests such as on a traction

8 | el evator and annual relief pressure test on a hydraulic

9| elevator and any other service, repair, and naintenance

10 | sufficient to ensure the safe operation of the elevator. A
11 | service nmai ntenance contract shall be nade avail abl e upon

12 | request of the departnent for purposes of oversight and

13 | nonitoring.

14 (11) (33) "Tenporarily dormant conveyance" neans a

15 | conveyance whose power supply has been di sconnected by

16 | renoving fuses and placing a padl ock on the nmainline

17 | di sconnect switch in the "OFF" position. The car is parked,
18 | and the hoi stway doors are in the closed and | atched position
19| Awire seal is installed on the mainline disconnect switch by
20| a certified eertift+eate—of——conpetency el evator inspector. This
21 | conveyance i+astattatien nmay not be used again until it has

22 | been put in safe running order and is in condition for use.
23 | Annual inspections shall continue for the duration of the

24 | tenporarily dormant status by a certified eertifieate—of

25 | eonpetency el evator inspector. The tenporarily dormant status
26 | is renewabl e on an annual basis and may not exceed a 5-year
27 | period. The inspector shall file a report with the departnent
28 | ehief—etevatoer—inspector describing the current conditions.
29 | The wire seal and padl ock may not be renpved for any purpose
30 | without perm ssion fromthe departnent elevater—inspector.

31

12
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIERERO O OONO®OOO M WN R O

r

568 ga Senate - 2002 CS for CS for SB 990

i
2272-02

(12) (34 "Tenporary operation inspection permt" neans
an inspection perforned by a certified elevator inspector, the

successful passage of a—decurent—issued—bythe—departrent

which permts the tenporary use of a nonconpliant vertica

conveyance as provided by rule.

(13) (15) "Regi stered el evator conpany” neans an entity
regi stered with and authorized by the division enpl oyi ng
persons to construct, install, inspect, maintain, or repair
any vertical conveyance. Each registered el evator conpany nust
annual ly register with the division and mai ntain genera
liability insurance coverage in the mni num anounts set by
rul e the—divi-ston.

(14) 26> "Certified elevator inspector"” is a natura
person registered with and aut horized by the division to

construct, install, inspect, maintain, or repair any vertica
conveyance, after having properly acquired the qualified
el evator inspector credential as prescribed by the Anerican

Soci ety of Mechani cal Engineers. Each certified el evator

i nspector nust annually register with the division and provide

F I . I o . o : ot es
I b . o II I i I
wpor—provi-ting—anndal proof of conpletion of 8 hours of

conti nui ng education, proof that and the qualified el evator

i nspector credential remains in good standing, and proof of

Cep ot orad e I horities
y I hari eal . I ¥ L I
; I horised el o .
bt he_divisi I el o :

. . Lo . . gener al

liability insurance coverage in the mni num anounts set by the
di vi si on.
13
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(15)x#- "Certified elevator technician" neans a
nat ural person authorized by the division to construct,

install, maintain, or repair any vertical conveyance, after
havi ng been issued an elevator certificate of conpetency by
the division. Each certified elevator technician nust annually
register with the division and be covered by mainatain genera

liability insurance coverage in the mini num anounts set by the
di vi si on.

(16) (138) "El evator hel per" means a natural person
perforning work under the direct supervision of an el evator
certificate of conpetency hol der a—eertified—etevator
aspeetor—or—an—etevater—techniecian to construct, install

mai ntain, or repair any vertical conveyance.

(17) 19 "Elevator certificate of conpetency” neans a
credential issued by the division to any individual natura
person successfully conpleting an exam nation as prescribed by
rul e and payi ng a nonrefundabl e fee of $50. Such credenti al

shall be valid for and expire at the end of 1 year, and nmay be
renewed by the division when the division receives proof of
the elevator certificate of conpetency holder's conpletion of
8 hours of continuing education froma provider approved by

t he departnent and a nonrefundabl e renewal fee of $50. The

departnment shall adopt by rule criteria for providing approval

and procedures for continuing education reporting.

(a) An elevator certificate of conpetency may be

issued only if the applicant neets the foll ow ng requirenents:

1. Four years' work experience in the construction

nmai nt enance, service, and repair of conveyances covered by

this chapter. This experience shall be verified by current or

previously registered el evator conpanies as required by the

di vi si on.
14
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1 2. One of the foll ow ng:

2 a. Proof of conpletion and successful passage of a

3| witten exanm nation admi nistered by the division or a provider
4 | approved by the division under standards it adopted by rule.

5 b. Proof of conpletion of an apprenticeshi p program

6 | for el evator nechanics which has standards substantially

7 | equivalent to those found in a national training programfor

8 | el evator nechanics and is registered with the Bureau of

9| Apprenticeship and Training of the United States Departnent of
10 | Labor or a state apprenticeship authority.

11 c. Proof of licensure or certification by a state or
12 | local jurisdiction in the United States having standards

13 | substantially equal to or nore stringent than those of this
14 | chapter.

15 (b) A licensed nechani cal engi neer whose license is in
16 | good standing may be granted an el evator certificate of

17 | conpet ency.

18

19| All other building transportation terns are defined in the

20| current Florida Building Code.

21 Section 7. Subsections (1) and (5) of section 399. 02,
22| Florida Statutes, are anended to read:

23 399.02 General requirenents.--

24 (1) The Elevator Safety Technical Advisory Conmittee
25| shall develop and subnit to the Director of Hotels and

26 | Restaurants proposed regarting revisions to the el evator

27 | safety code so that it is the sane as or sinlar to the | atest
28 | editi ons wversioens of ASME Al17.1, ASME Al7.3, and ASME A18. 1.
29 (5)(a) The construction permtholder is responsible
30| for the correction of violations and deficiencies until the
31| el evator has been inspected and a certificate of operation has

15
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been issued by the departnent. The construction pernithol der
is responsible for all tests of new and altered equi prnent
until the elevator has been inspected and a certificate of
operati on has been issued by the departnent.

(b) The el evator owner is responsible for the safe
oper ati on, ane proper mai ntenance, and inspection and

correction of code deficiencies of the elevator after ++—has

been—inspected—and a certificate of operation has been issued

by the departnent. The responsibilities of the el evator owner

© 00 N O O W DN PP
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25 | eperation—of—the—etevator—

26 Section 8. Section 399.03, Florida Statutes, is

27 | anended to read:

28 399.03 Design, installation, and alteration of

29 | conveyances. - -

30 (1) A conveyance covered by this chapter nmay not be
31| erected, constructed, installed, or altered within buildings

16
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or structures until untess a permt has been obtained fromthe
depart nent befoere—the—werk—+s—conmrenced. Pernmits nust be
applied for by a registered el evator conpany and nay only be

granted upon recei pt and approval of an application to be nade

on a formprescribed by the departnent, acconpanied by all of

the followi ng: proper fees; plans that have been seal ed by an

architect or engineer whose license is in good standing; and a

statenent fromthe architect or engineer attesting that the

pl ans neet all applicable elevator safety and buil di ng codes.

Pernmits may be granted only to registered el evator conpani es

in good standi ng. Wien any material alteration is made, the

alteration deviee nust conformto applicable requirenents of
the Florida Building Code and the provisions of this chapter
F I I o . . w I I

. I ¢ . holdi
ctrrent—elevater—contractor—stH-eense+ssuedunder—this
chapter. A copy of the pernit and plans nust be kept at the
construction site at all tinmes while the work is in progress

and until a certificate of operation is issued.

(2) The departnent shall provide by rule for permt
application requirenments and permt fees.

(3) Pernits may be revoked for the foll ow ng reasons:

(a) There are any fal se statenments or
m srepresentations as to the material facts in the
application, plans, or specifications on which the pernit was
based.

(b) The permit was issued in error and not in
accordance with the code or rules.

(c) The work detailed under the pernit is not being
perforned in accordance with the provisions of the

17
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application, plans, or specifications or with the code or
conditions of the permt.

(d) The construction permtholder to whomthe pernit
was issued fails or refuses to conply with a stop-work order

(4) A pernit expires if:

(a) The work authorized by the permit is not comrenced
within 6 nonths after the date of issuance, or within a
shorter period of tine as the departnment nay specify at the
time the pernit is issued.

(b) The work is suspended or abandoned for a period of
60 days, or such shorter period of tinme as the departnent nay
specify at the tinme the pernmit is issued, after the work has
been started. For good cause, the departnent may allow a
di scretionary extension for the foregoi ng period.
(5) Al new conveyance installations nust be perforned

by a registered el evator conpany persen—to—whomatHcense—+to
rnstaH—or—serviece—a——conveyancehasbeen—issued—Subsequent—to
iastatHation,—thetH-censed—person—fi+rm—or—econpanyfust
certi-fy—conptance—wth—the—appticableseetions—of—this
chapter—ant—the+Horida—DBuitding—Cotde. Before any vertica

conveyance i s used, except those in a private residence, it

nmust be inspected by a certified el evator H-eensed i nspector

not enpl oyed, 6+ associ ated, or having a conflict of interest

with the el evator construction permthol der or el evator owner

and certified as neeting the safety provisions of the Florida
Bui | di ng Code, including the performance of all required

safety tests. The certified elevator inspector shall provide

the original copy of the inspection report to the departnent

within 5 days after the inspection. A certificate of operation

may not be issued until the pernitholder provides an affidavit

si gned by the construction supervisor attesting that the
18
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supervi sor directly supervised the construction or

installation of the el evator. Upen—stueceesstul—inspeetion—the
e
. . Cbedi "
I ot I e F o .
I i  tre el .

bl I I b T . . .
fer—a—rnewinstatHat+oen—\Verti cal conveyances, incl uding

stairway chairlifts, and inclined or vertical wheelchair lifts

| ocated in private residences are not required to obtain a
certificate of operation under this chapter

(6)tH At the departnent's request, and to facilitate

oversi ght and nonitoring,the permthol der shall notify the

departnment of the schedul ed final inspection date and tine for

purposes of acquiring a certificate of inspection—na—witing
I I bet et 4 I - shat—i

7) 8> Each el evator shall conply with the edition of

the Florida Building Code or Elevator Safety Code that was in

19
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1| effect at the tine of receipt of application for the

2| construction pernmit for the el evator

3 (8){9)y Each alteration to, or relocation of, an

4| elevator shall comply with the edition of the Florida Building
5| Code or Elevator Safety Code that was in effect at the tine of
6 | receipt of the application for the construction pernit for the
7| alteration or relocation.

8 (9) £36) When any change is made in the classification

9] of an elevator, the elevator shall conply with all of the

10 | requirenents of the version of the Florida Building Code or

11| El evator Safety Code that were in effect at the tine of

12 | receipt of the application for the construction permt for the
13 | change in classification

14 (10)(a) The tenporary use of an elevator during

15| installation or alteration is authorized for a period of 30

16 | days after the conpletion of a satisfactory tenporary

17 | operation inspection. An additional 30-day period of tenporary
18 | use is authorized fromthe date of conpletion of each

19 | additional satisfactory tenporary operation inspection. A

20 | satisfactory tenporary operation inspection nust satisfy the
21| following criteria: the elevator is tested under contract

22 | load; the hoistway is fully encl osed; the hoi stway doors and
23| interlocks are installed; the car is conpletely encl osed,

24 | includi ng door or gate and top; all electrical safety devices
25| are installed and properly functioning; and term nal stopping
26 | equipnent is in place for a safe runby and proper clearance.
27 | When a car is provided with a tenporary enclosure, the

28 | operating neans nust be by constant pressure push-button or

29 | l ever-type switch. The car nmay not exceed the m ni num safe

30 | operating speed of the el evator, and the governor tripping

31

20
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speed nust be set in accordance with the operating speed of

t he el evat or.

(b) Tenporary use is authorized only when a

satisfactory tenporary operation inspection report, conpleted

within the last 30 days, and a notice prescribed by the

departnent, bearing a statenent that the el evator has not been

finally approved by a certified elevator inspector, are

conspi cuously posted in the el evator

Section 9. Section 399.049, Florida Statutes, is
amended to read:

399.049 Disciplinary action €ertificate—of
conpetency. - -

(1) SUSPENSHON-ORREVOCATHON-OFLHCENSE-OR-CERTH--CATE
OF—CAOVWPETENEY-——The departnent may suspend or revoke an
el evator inspector certification, an el evator conpany
regi stration, an el evator a—+iecense—or certificate of
conpetency, or an elevator certificate of operation issued

under this chapter or inpose an administrative penalty of up
to $1, 000 per violation upon any registered el evator conpany

H-ecensee or certificatehol der who commits any one or nore of
the follow ng violations:

(a) Any false statement as to a material matter in an
the application for registration, certification, or any pernit

or certificate issued under this chapter

(b) Fraud, msrepresentation, or bribery in the

practice of the profession secturing—atH-ecense—or——certifiecate
of—conpetency.

(c) Failure by a certified elevator inspector to
provi de te—notify the departnment and the certificate of
operation holder with a copy of the inspection report within 5

days after the date of any inspection perfornmed after the
21
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initial certificate of operation is issued ef—a—coenveyance

w o I I . . . T

- ey I F o w I

L orid e e

(d) Violation of any provision of this chapter

(2) DHSEHPEHINARY-ACH-ON—ANy di sciplinary action
taken under this chapter nmust conply with chapter 120 and any
rul es adopted thereunder

Section 10. Section 399.061, Florida Statutes, is
amended to read:

399. 061 |Inspections; service maintenance contracts;

correction of deficiencies.--

(1)(a) Al elevators or other conveyances subject to
this chapter nust be annually inspected by a certified
el evat or inspector thretgh—athird-—partyinspection—service,
or by a municipality or county under contract with the
di vi si onypursuant to s. 399.13. |If the el evator er—eother

conpany—however—+f—the—etevator is not an escalator or a
dunbwai ter, serves only two adjacent floors, and is covered by
a service mmintenance contract, an inspection is not required
so long as the service contract remains in effect. Astatenent
e I . ’ F ’ I Lot F I
. . befited " T
i Cbedt Lo

(b) A statenent verifying the existence and

perfornance of each service maintenance contract nmust be filed

at least annually with the division and as prescribed by rule.
22
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Cancel |l ati on of a service mmi ntenance contract nust be
reported to the division as prescri bed by rul e. The—ti-vi-sion
. I I . F
. I i . . . .
L ablet . . .

(2) The division may i nspect an el evator whenever

necessary to ensure its safe operation. The division nay

enpl oy state elevator inspectors to conduct any the

i nspections as required by this chapter subseetien—{irand nay
charge a an—+nspeetion fee for each inspection in an anount

sufficient to cover the costs of that inspection, as provided

by rule, when a private certified el evator inspector is not

avail abl e. Each state elevator inspector shall be properly
gqualified as a certified el evator inspector hetd—a—certifiecate

: v the division,

(3) \Whenever the division determines fromthe results

of any inspection that, in the interest of the public safety,
an elevator is in an unsafe condition, the division nay sea
the el evator or order the discontinuance of the use of the
el evator until the division deternm nes by inspection that such
el evator has been satisfactorily repaired or replaced so that
the el evator may be operated in a safe manner

(4) \When the division determnes that an elevator is
in violation of this chapter or the Florida Buil ding Code, the

di vision may issue an order to the el evator owner requiring
correction of the violation and rei nspection of the el evator

evi dencing the correction
Section 11. Section 399.07, Florida Statutes, is
anended to read:

399.07 Certificates of operation; tenporary—opetration
permtsfees. --

23
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. : be i I
e o . . o
. I he el . ; I
 oed . . ot he el .

(1) tb) The certificate of operation is valid for a

period not to exceed 2 years and shall expire at the end of

t he period ef—t—year unl ess sooner—suspended—or revoked. The

departnment may adopt rules establishing a procedure for

certificate renewal. Certificates of operation nay be renewed

only for vertical conveyances having a current satisfactory

i nspection. The owner of an elevator operating with an expired

certificate of operation is in violation of this chapter

Certificate of operation renewal applications received by the

departnent after the date of expiration of the |last current

certificate nmust be acconpanied by a late fee of $50 in

addition to the renewal fee and any other fees required by

| aw. The departnent shall adopt by rule a fee schedule for the

renewal of certificates of operation. The fees nust be
deposited into the Hotel and Restaurant Trust Fund. The

(2)te)r The certificate of operation nust be posted in
a conspicuous |location on the elevator and nust be franmed with
a transparent cover.
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(3) The certificate of operation shall contain the
text of s. 823.12, relating to the prohibition against snoking
in elevators.

(4) In addition to subsection (3), the designation "NO
SMKI NG' along with the international synbol for no snoking
shal | be conspicuously displayed within the interior of the
el evator in the plain view of the public.

(5) Except for as—authortzed—by—=a tenporary use
aut hori zed by this chapter eperation—perit, the operation or
use of any newy installed, relocated, or altered elevator is

prohibited until the el evator has passed the tests and
i nspections required by this chapter and a certificate of
operati on has been issued.

(6) The departnent may suspend any certificate of
operation if it finds that the elevator is not in conpliance
with this chapter or of rules adopted under this chapter. The
suspension remains in effect until the departnent receives
satisfactory results of an inspection perforned by a certified
el evator inspector indicating determnes—by—itnspeetiont hat
t he el evator has been brought into conpliance.

Section 12. Section 399.105, Florida Statutes, is
amended to read:

399.105 Adninistrative fines.--

(1) Any person who fails to conply with the reporting

requirements of this chapter s—399-02 or with the reasonable

requests of the departnent to deternine whether the provisions
of a service maintenance contract and its inplenentation
ensur e assure safe el evator operation is subject to an

adnmi nistrative fine not greater than $1,000 in addition to any
ot her penalty provided by | aw

26
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(2) Any person who conmmences the operation
installation, relocation, or alteration of any elevator for
which a permt or certificate is required by this chapter
wi t hout having obtained fromthe departnent the permt or

certificate is subject to an adm nistrative fine not greater
than $1,000 in addition to any other penalty provided by | aw.

(3) An elevator owner who continues to operate an
el evator after notice to discontinue its use or after it has

been seal ed by the departnent is subject to an adm nistrative

fine not greater than $1,000 for each day the el evator has
been operated after the service of the notice or sealing by

the departnent, in addition to any other penalty provided by

| aw.

(4) An elevator owner who fails to conply with an
order to correct issued under s. 399.061(4) within 30 66 days
after its issuance is subject, in addition to any other
penalty provided by law, to an adninistrative fine set—by—the
departrwent in an anobunt not to exceed $1, 000.

(5) Al administrative fines collected shall be
deposited into the Hotel and Restaurant Trust Fund.

Section 13. Subsection (2) of section 399.106, Florida
Statutes, is anended to read:

399. 106 Elevator Safety Technical Advisory
Conmittee. --

(2) The committee nenbers shall serve staggered terns
of 4 years to be set by rule without salary, but nay receive

27
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fromthe state expenses for per diemand travel. The conmittee
eonm-sston shall appoint one of the nenbers to serve as chair.

Section 14. Section 399.125, Florida Statutes, is
amended to read:

399. 125 Reporting of elevator accidents er—neidents;
penalties.--Wthin 5 working days after any accident of
iRetrdent occurring in or upon any elevator, the certificate of
operation holder shall report the accident er—neident to the
division on a formprescribed by the division. Failure to
timely file this report is a violation of this chapter and
will subject the certificate of operation holder to an
adm nistrative fine, to be inposed by the division, in an
ampbunt not to exceed $1, 000.

Section 15. Section 399.13, Florida Statutes, is
amended to read:

399.13 Delegation of authority to nmunicipalities or
counties.--

(1) The departnent may enter into contracts with
nmuni ci palities or counties under which such nmunicipalities or
counties will issue construction permts—tenrporary—operation
perfits;and certificates of operation; will provide for
i nspection of elevators, including tenporary operation

i nspections; and will enforce the applicable provisions of the
Fl orida Building Code, as required by this chapter. The
nmuni cipality or county nmay choose to require inspections to be

perforned by its own inspectors or by private certified

el evator inspectors. Each such agreenent shall include a

provision that the nmunicipality or county shall maintain for

i nspection by the departnent copies of all applications for

permts issued, a copy of each inspection report issued, and

proper records showi ng the nunber of certificates of operation
28
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1| issued; shall include a provision that each required
2 | inspection be conducted by a certified el evator inspector the
3 | hetder—of—a—certifiecate—of——conpetency—issued—by—the
4 | departwent; and may include such other provisions as the
5| departnent deenms necessary.
6 (2) The departnent may nake inspections of elevators
71in such nmunicipality or county for the purpose of determnining
8 | that the provisions of this chapter are being net and may
9 | cancel the contract with any nunicipality or county which the
10 | departnent finds has failed to conply with such contract or
11| the provisions of this chapter. The anendnents to chapter 399
12| by this act shall apply only to the installation, relocation
13| or alteration of an elevator for which a pernit has been
14 | i ssued after COctober 1, 1990.
15 Section 16. This act shall take effect upon beconming a
16 | | aw
17
18
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 for SB 990
3
4 | Requires only one annual inspection of apartnents.
5] Revises licenses for tenporary food service events and
5 provi des caps on fees.
Allows private entities to adm nister the food safety test for
7 | food service nanagers and renpves the $50 caP on the fee to be
charged for the téest. Allows the departnent to charge an
8 | adm ni strative fee of $5 on each test.
9 | Excludes the initial fee and delinquent renewal fees fromthe
annual fee cap for public |odging establishnents and public
10 | food service establishments.
11 | Requires the departnent advisory council to review the
12 di vi si on' s budget.
I ncreases the annual fee for the Hospitality Education Program
13| from$6 to $1
14 | Renoves | anguage requiring a separate account within the Hotel
and Restaurant “Trust Fund for costs associated wth the
15| regul ation of el evators.
16
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