Florida Senate - 2002 SB 26-E
By Senator Celler

29-2387-02

1 Abill to be entitled

2 An act relating to governnental reorganization
3 creating the Departnent of Banking and

4 | nsurance; repealing ss. 20.12, 20.13, F.S.

5 abol i shing the Departnent of Banking and

6 Fi nance and the Departnent of I|nsurance

7 amendi ng ss. 17.011, 17.02, 17.03, 17.031

8 17.04, 17.0401, 17.041, 17.0415, 17.05, 17.06,
9 17. 075, 17.076, 17.08, 17.09, 17.10, 17.11

10 17.12, 17.13, 17.14, 17.16, 17.17, 17.20,

11 17.21, 17.22, 17.25, 17.26, 17.27, 17.28,

12 17.29, 17.30, 17.32, 17.325, 17.41, 17.43,

13 F.S.; conform ng provisions; transferring,

14 renunbering, and anending ss. 18.01, 18.02,

15 18. 021, 18.06, 18.07, 18.091, 18.10, 18.101

16 18.103, 18.104, 18.125, 18.15, 18.17, 18. 20,

17 18.23, 18.24, F.S.; conform ng provisions;

18 repealing s. 18.03, F.S., relating to residence
19 and office of the Treasurer; repealing s.
20 18.05, F.S., relating to annual report to
21 Covernor; repealing s. 18.08, F.S., relating to
22 warrants turned over to the Conptroll er
23 repealing s. 18.09, F.S., relating to annua
24 report to the Legislature; repealing s. 18.22,
25 F.S., relating to rul emaki ng authority of the
26 Departnent of Banki ng and Fi nance; providing
27 for the construction of the act in pari materia
28 with Laws enacted at the 2002 Regul ar Session
29 providing an effective date.
30
31 Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Departnent of Banking and | nsurance.--There
2|is created a Departnent of Banking and | nsurance.

3 (1) The head of the Departnent of Banking and

4 | Insurance is the Chief Financial Oficer.

5 (2) The follow ng divisions of the Departnent of

6 | Banki ng and | nsurance are establi shed:

7 (a) Division of lnsurer Services.

8 (b) Division of |Insurance Consumer Services.

9 (c) Division of Agents and Agenci es Servi ces.

10 (d) Division of Rehabilitation and Liquidation

11 (e) Division of R sk Managenent.

12 (f) Division of Financial Investigation.

13 (g) Division of Insurance Fraud.

14 (h) Division of Adnministration.

15 (i) Division of Treasury.

16 (j) Division of Legal Services.

17 (3)(a) The departnent shall have an assistant chief
18 | financial officer

19 (b) The Division of Insurer Services shall have at

20| l east two deputy directors. Al other divisions shall have a
21 | director and may have an assistant director. The departnent
22 | may change the nane of any division, by rule, if the nane

23| indicates the responsibilities of the division

24 (4) The Division of Insurance Fraud shall enforce the
25 | provi sions of section 626.989, Florida Statutes. The division
26 | shall establish a Bureau of Wrkers' Conpensation |nsurance
27 | Fraud for the sol e purpose of enforcing those provisions of
28 | chapter 440, Florida Statutes, which, if violated, would

29 | result in the conmi ssion of fraudul ent insurance acts.

30 (5) A Bureau of Financial and Support Services is

31| created within the Division of Administration
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(6)(a) The Division of Treasury, in addition to other

matters that nmay be assigned to or |located within the

di vi sion, shall adninister the Governnent Enpl oyees Deferred

Conpensation Pl an established under section 112.215, Florida

Statutes, for state enpl oyees.

(b) To carry out the purposes of paragraph (a), a

Section of Governnent Enpl oyee Deferred Conpensation is

created within the Division of Treasury.

(7) There is created as a subunit within the

departnment the Office of Financial Investigation. The office

shal | :
(a) Function as a crimnal justice agency within the
neani ng of section 943.045(10)(d), Florida Statutes; and
(b) Have a separate budget.

Section 2. Section 17.011, Florida Statutes, is
amended to read:

17.011 Chief Financial Oficer Assistant
conptrotHer. --The Chief Financial Oficer GomptrotHer of the
state nmay appoint an assistant Chief Financial Oficer
cofptretHer to hold office at during the pleasure of the Chief
Fi nancial Oficer Conptrotter.

Section 3. Section 17.02, Florida Statutes, is anended

to read:

17.02 Place of residence and office.--The Chief
Fi nancial Oficer Conptrotter shall reside at the seat of
governnment of this state, and shall hold office in a roomin
the Capitol

Section 4. Section 17.03, Florida Statutes, is anended

to read:
17.03 Duty to audit clains against the state.--

3
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1 (1) The Chief Financial Oficer Cetptrotter of this

2| state, using generally accepted auditing procedures for

3| testing or sanpling, shall examine, audit, and settle al

4 | accounts, clains, and demands, whatsoever, agai nst the state,
5] arising under any law or resolution of the Legislature, and

6 | shal | isste—a—wartrant—to—the—TFreasturer—directingthe—Treasurer
7| to pay out of the State Treasury such anount as is shatH—be

8| all owed by | aw the—ConptrotHer—thereon

9 (2) The Chief Financial Oficer CotptrotHer may

10 | establish dollar thresholds applicable to each invoice anopunt
11| and other criteria for testing or sanpling invoices on a

12 | preaudit and postaudit basis. The Chief Financial Oficer

13 | Compt+rotHter may revi se such thresholds and other criteria for
14 | an agency or the unit of any agency as he or she deens

15 | appropri ate.

16 (3) The Chief Financial Oficer €ComptrotHer nay adopt
17 | and di ssenminate to the agencies procedural and docunentation
18 | standards for paynent requests and nay provide training and

19 | technical assistance to the agencies for these standards.
20 (4) The Chief Financial Oficer €GemptroH-er shall have
21| the legal duty of delivering all state warrants and shall be
22 | charged with the official responsibility of the protection and
23| security of the state warrants while in his or her custody.
24 | The Chief Financial Oficer ConptroHer may delegate this
25| authority to other state agencies or officers.
26 Section 5. Section 17.031, Florida Statutes, is
27 | anended to read:
28 17.031 Security of Chief Financial Oficer's
29 | Conmptrotter—s office.--The Chief Financial Oficer Conptrotter
30| is authorized to engage the full-tine services of two | aw
31| enforcenent officers, with power of arrest, to prevent al
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1| acts of a crimnal nature directed at the property in the

2| custody or control of the Chief Financial Oficer Conptroter.
3| Wil e so assigned, these sad officers shall be under the

4 | direction and supervision of the Chief Financial Oficer

5 | Gemptrot+er, and their salaries and expenses shall be paid

6| fromthe general fund of the office of Chief Financial Oficer
7 | Corptrotter.

8 Section 6. Section 17.04, Florida Statutes, is anended
9| to read:

10 17.04 To audit and adjust accounts of officers and

11| those indebted to the state.--The Departnent of Banking and

12 | | nsurance Frranee—of—this—state, using generally accepted

13 | auditing procedures for testing or sanpling, shall exani ne,

14 | audit, adjust, and settle the accounts of all the officers of
15| this state, and any other person in anyw se entrusted with, or
16 | who nay have received any property, funds, or noneys of this
17 | state, or who may be in anyw se indebted or accountable to

18 | this state for any property, funds, or nobneys, and require

19 | such officers eff+ecer or persons to render full accounts

20| thereof, and to yield up such property or funds according to
21| law, or pay such noneys into the treasury of this state, or to
22 | such officer or agent of the state as is fay—be appointed to
23 | receive the sane, and on failure so to do, to cause to be

24 | instituted and prosecuted proceedings, crimnal or civil, at
25| law or in equity, against such persons, according to law. The
26 | Division of Financial Investigations nay conduct

27 | investigations within or outside ef this state as it deens

28 | necessary to aid in the enforcenent of this section. |If

29 | during an investigation the division has reason to believe

30| that any crinnal statute of this state has or nay have been
31| violated, the division shall refer any records tending to show
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such violation to state or federal |aw enforcenment or
prosecutorial agencies and shall provide investigative
assi stance to those agenci es as requir ed.

Section 7. Section 17.0401, Florida Statutes, is
amended to read:

17.0401 Confidentiality of information relating to
financial investigations.--Except as otherw se provided by
this section, information relative to an investigation
conducted by the Division of Financial I|nvestigations pursuant
to s. 17.04, including any consuner conplaint, is confidential
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution until the investigation is
conpl eted or ceases to be active. Any information relating to
an investigation conducted by the division pursuant to s.
17.04 shall remain confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
after the division's investigation is conpleted or ceases to
be active if the division subnits the information to any | aw
enforcenent or prosecutorial agency for further investigation.
Such information shall remain confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution until that agency's investigation is conpleted or
ceases to be active. For purposes of this section, an
i nvestigation shall be considered "active" so long as the
di vision or any |l aw enforcenent or prosecutorial agency is
proceedi ng with reasonabl e di spatch and has a reasonabl e good
faith belief that the investigation nay lead to the filing of
an adm nistrative, civil, or crimnal proceeding. This
section shall not be construed to prohibit disclosure of
information that whieh is required by lawto be filed with the
Depart ment of Banking and | nsurance Fnanee and that which

6
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1| but for the investigation, would otherwi se be subject to

2| public disclosure. Nothing in this section shall be construed
3| to prohibit the division fromproviding information to any |aw
4 | enforcenent or prosecutorial agency. Any |aw enforcenent or
5| prosecutorial agency receiving confidential information from
6| the division in connection with its official duties shal

7| mintain the confidentiality of the information as provided

8| for in this section.

9 Section 8. Section 17.041, Florida Statutes, is

10 | anended to read:

11 17.041 County and district accounts and clains.--

12 (1) It shall be the duty of the Departnent of Banking
13 | and | nsurance Finance—of—thts—state to adjust and settle, or
14 | cause to be adjusted and settled, all accounts and cl ai ns

15| heretofore or hereafter reported to it by the Auditor General
16 | the appropriate county or district official, or any person

17 | against all county and district officers and enpl oyees, and
18 | against all other persons entrusted with, or who may have

19 | received, any property, funds, or noneys of a county or

20 | district or who nay be in anyw se indebted to or accountabl e
21| to a county or district for any property, funds, nobneys, or
22 | other thing of value, and to require such officer, enployee,
23| or person to render full accounts thereof and to yield up such
24 | property, funds, noneys, or other thing of value according to
25| lawto the officer or authority entitled by lawto receive the
26 | sane.

27 (2) On the failure of such officer, enployee, or

28 | person to adjust and settle such account, or to yield up such
29 | property, funds, noneys, or other thing of value, the

30 | departnent shall direct the attorney for the board of county
31| comm ssioners, the district school board, or the district, as
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the case nmay be, entitled to such account, property, funds,
noneys, or other thing of value to represent such county or
district in enforcing settlenment, payment,or delivery of such
account, property, funds, noneys, or other thing of value. The
departnment may enforce such settlenent, paynent, or delivery
pursuant to s. 17.20.

(3) |If Sheutd the attorney for the county or district
is aferesatd—be disqualified or unable to act, and no ot her
attorney is be furnished by the county or district, or if
shoutd the departnent otherw se considers deemit advisable,
such account or claimnmay be certified to the Departnent of
Legal Affairs by the departnent, to be prosecuted by the
Departnent of Legal Affairs at county or district expense, as
the case may be, including necessary per diemand travel
expense in accordance with s. 112. 061,—as—now-or—herearter
afrended. Such expenses, when approved by the departnent,
shall be paid forthwith by such county or district.

(4) |If Sheuld it appears appear to the departnent that
any crimnal statute of this state has been or may have been
vi ol ated by such defaulting officer, enployee, or person, such
i nformation, evidence, docunents, and other things tending to
show such a violation, whether in the hands of the Chief
Fi nancial Oficer Conptroetter, the Auditor Ceneral, the
county, or the district, shall be forthwith turned over to the

proper state attorney for inspection, study, and such action
as is fray—be deened proper, or the same may be brought to the
attention of the proper grand jury.

(5) No such account or claim after it has been
certified to the departnent, may be settled for |less than the
anount due according to |aw without the witten consent of the
departnent, and any attenpt to nmake settlenent in violation of

8
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this subsection is shatt—be—deerned null and void. A county or
di strict board seeki ng dest+ing to make such a settl enent
shal | incorporate the proposed settlenent into a resol ution
stating that the proposed settlenent is contingent upon the

Chief Financial Oficer's GonptroHer—s approval, and shal
submt two copies of the resolution to the departnent. The

departnent shall return one copy with the Chief Financial

O ficer's Comptrotter—s action endorsed thereon.

(6) No settlenent of account of any such officer

enpl oyee, or person, with the county or district, or any of
their officers or agents, nmade in an anount or manner ot her
than as authorized by Iaw or for other than a |awful county or
di strict purpose, is shatH—be binding upon such county or
district unless and until approved by the departnent, or

unl ess nore than 4 years shat have el apsed fromthe date of
such settl ement.

(7) Nothing in this section shall supersede the
continuing duty of the proper county and district officers to
require any officer, enployee, or person to render ful
accounts of and to yield up according to law to the officer or
authority entitled by law to receive the sane, any property,
funds, noneys, or other thing of value as to which such
of ficer, enployee, or person is in anyw se indebted to or
accountabl e to such county or district. The provisions of
this section provide for collections and recoveries that whieh
the proper county or district officers have failed to nake,
and for correction of settlements nmade in an anmount or nanner
ot her than as authorized by | aw

Section 9. Section 17.0415, Florida Statutes, is
amended to read:

9
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17. 0415 Transfer and assignnment of clains.--In order
to facilitate their collection fromthird parties, the Chief
Fi nancial Oficer Conptrotter nay authorize the assignnent of
clains anong the state, its agencies, and its subdivisions,

whether arising fromcrinmnal, civil, or other judgnents in
state or federal court. The state, its agencies, and its
subdi vi si ons;-may assign clai ns under such terns as are

nmut ual |y acceptable to the Chief Financial Oficer Conptrotter
and the assignee and assignor. The assigned claimnay be

enforced as a setoff to any claimagainst the state, its
agencies, or its subdivisions, by garnishnent or in the sane
manner as a judgnent in a civil action. Cains against the
state, its agencies, and its subdivisions resulting fromthe
condemation of property protected by the provisions of s. 4,
Art. X of the State Constitution are not subject to setoff
pursuant to this section

Section 10. Section 17.05, Florida Statutes, is
amended to read:

17.05 Subpoenas; sworn statenents; enforcenent
pr oceedi ngs. - -

(1) The Chief Financial Oficer ComptroHer nay derand
and require full answers on oath from any ant—every person
that isyparty or privy to any account, claim or demand
agai nst or by the state which;——steh—as it is may—be the Chief
Financial Oficer's Conptrotter—s official duty to exanine
trate, and the Chief Financial Oficer whiech—answers—the
CormptroHer may require that these answers t+6 be in witing
and te—be sworn to before the Chief Financial Oficer
ConptrotHer or the departnent or before any judicial officer
or clerk of any court of the state so as to enable the Chief

10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

da Senate - 2002 SB 26-E
87-02

Fi nancial Oficer Conptrotter to deternmine the justice or
|l egality of such account, claim or denand.

(2) In exercising authority under this chapter, the
Chief Financial Oficer GenwptrotHer or his or her designee
may:

(a) |ssue subpoenas, adm nister oaths, and exam ne
Wi t nesses.

(b) Require or pernit a person to file a statenent in
writing, under oath or otherwi se as the Chief Financia
O ficer Comptrotter or his or her designee requires, as to al
the facts and circunstances concerning the matter to be

audi ted, exam ned, or investigated.

(3) Subpoenas shall be issued by the Chief Financial
O ficer ComptrotHter or his or her designee under seal
commandi ng such witnesses to appear before the Chi ef Financial
O ficer Comptrotter or the Chief Financial Oficer's

ConptroHer—s representative or the departnent at a specified
time and place and to bring books, records, and docunents as

specified or to submt books, records, and docunents for

i nspection. Such subpoenas may be served by an authori zed
representative of the Chief Financial Oficer Conptrotter or
t he depart nent.

(4) In the event of nonconpliance with a subpoena
i ssued pursuant to this section, the Chief Financial Oficer
ConrptrotHer or the departnent nmay petition the circuit court
of the county in which the person subpoenaed resides or has

his or her principal place of business for an order requiring

t he subpoenaed person to appear and testify and to produce

books, records, and docunents as specified in the subpoena.

The court may grant legal, equitable, or injunctive relief,

including, but not limted to, issuance of a wit of ne exeat
11
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or the restraint by injunction or appointnent of a receiver of
any transfer, pledge, assignnent, or other disposition of such
person's assets or any conceal ment, alteration, destruction

or other disposition of subpoenaed books, records, or
docunents, as the court deens appropriate, until such person
has fully conplied with such subpoena and the Chi ef Fi nanci al
O ficer ComptrotHter or the departnent has conpleted the audit,
exam nation, or investigation. The Chief Financial Oficer
CorrptrotHer or the departnent is entitled to the summary
procedure provided in s. 51.011, and the court shall advance

the cause on its calendar. Costs incurred by the Chief
Fi nancial Oficer Conptrotter or the departnment to obtain an
order granting, in whole or in part, such petition for

enforcenent of a subpoena shall be charged agai nst the
subpoenaed person, and failure to conply with such order shal
be a contenpt of court.

Section 11. Section 17.06, Florida Statutes, is
amended to read:

17.06 Disallowed itenms and accounts. --The Chief
Fi nancial Oficer Conptretter shall erase fromany original
account all itens disallowed by himor her; and when the Chief
Fi nancial Oficer Conptretter shall reject the whol e of any
account he or she shall wite across the face of it the word

"disal lowed," and the date, and file the sane in the Chief
Financial Oficer's Conptroetter—s office or deliver it to the
cl ai mant .

Section 12. Section 17.075, Florida Statutes, is
amended to read:

17.075 Formof state warrants and ot her paynent
orders; rules.--

12
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1 (1) The Departnent of Banking and | nsurance Fnance is
2| authorized to establish the formor fornms of state warrants

3| that whieh are to be drawn by it and of other orders for

4 | paynent or disbursenment of nobneys out of the State Treasury

5] and to change the formthereof fromtine to tine as the

6 | departnent nmmy consider necessary or appropriate. Such orders
7| for paynent may be in any form but, regardless of form each
8 | order shall be subject to the accounting and recordkeepi ng

9| requirenents applicable to state warrants.

10 (2) The departnent shall adopt rules establishing

11 | accounting and recordkeepi ng procedures for all paynents nade
12 | by electronic transfer of funds or by any other neans. Such
13 | procedures shall be consistent with the statutory requirenents
14 | applicable to paynents by state warrant.

15 Section 13. Section 17.076, Florida Statutes, is

16 | anended to read:

17 17.076 Direct deposit of funds.--

18 (1) As used in this section

19 (a) "Beneficiary" nmeans any person who i s draw ng
20| salary or retirenent benefits fromthe state or who is the
21 | recipient of any lawful paynment from state funds.
22 (b) "Departnent" neans the Departnent of Banking and
23 | I nsurance Finance.
24 (2) The departnent shall establish a programfor the
25| direct deposit of funds to the account of the beneficiary of
26 | such a paynent or disbursenent in any financial institution
27 | equi pped for electronic fund transfers, which institution is
28 | designated in witing by such beneficiary and has | awf ul
29 | authority to accept such deposits. Direct deposit of funds
30| shall be by any electronic or other transfer nedi um approved
31| by the departnment for such purpose.

13
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(3) The departnent may contract with an authorized
financial institution for the services necessary to operate
the program |In order to inplenent the provisions of this
section, the Chief Financial Oficer €ompt+roetHer is authorized
to deposit with that financial institution the funds payable

to the beneficiaries, in lump sum by Chief Financial
Oficer's ComptroetHer—s warrant to nake the authorized direct
deposits.

(4) The witten authorization of a beneficiary shal
be filed with the departnent or its designee. Such
aut hori zation shall remain in effect until w thdrawn in
writing by the beneficiary or dishonored by the designated
financial institution.

(5) Al direct deposit records made prior to Cctober
1, 1986, are exenpt fromthe provisions of s. 119.07(1). Wth
respect to direct deposit records made on or after Cctober 1,
1986, the nanes of the authorized financial institutions and
t he account nunbers of the beneficiaries are confidential and
exenpt fromthe provisions of s. 119.07(1).

(6) The departnent shall inplenent |ocal option direct
deposit of funds for |local governnental entities by—Jantary—1—
1996.

(7) To cover the departnent's actual costs for
processing the direct deposit of funds other than salary or
retirenent benefits, the departnent nmay charge the beneficiary
of the direct deposit a reasonable fee. The departnent may
collect the fee by direct receipt fromthe beneficiary or by
subtracting the amount of the fee fromthe funds due the
beneficiary. Such fees collected by the departnent shall be
deposited into the Departnent of Banking and Fi nance
Admi ni strative Trust Fund.

14

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2002 SB 26-E
87-02

1 (8) EHeetive—duty—1,—260606;-All new recipients of

2| retirenent benefits fromthis state shall be paid by direct

3| deposit of funds. A retiree may request fromthe departnent an
4 | exenption fromthe provisions of this subsection when such

5| retiree can denonstrate a hardshi p. The departnent nay pay

6| retirenent benefits by state warrant when deened

7 | adm ni stratively necessary.

8 Section 14. Section 17.08, Florida Statutes, is

9 | anended to read:

10 17.08 Accounts, etc., on which warrants drawn, to be
11| filed.--All accounts, vouchers, and evi dence, upon which

12 | warrants have heretof ore been, or shall hereafter be, drawn
13 | upon the treasury by the Chief Financial Oficer Conptrotter
14 | shall be filed and deposited in the office of the Chief

15| Financial Oficer €Conptroetter or the office of the Chief

16 | Financial Oficer's Conptrotter—s designee, in accordance with
17 | requirenents established by | aw the—Seeretary—of—State

18 Section 15. Section 17.09, Florida Statutes, is

19 | anended to read:

20 17.09 Application for warrants for salaries.--A

21| public officers who are entitled to salaries in this states
22 | shall make their application for warrants in witing, stating
23| for what terns and the anobunt they claim which witten

24 | application shall be filed by the Chief Financial Oficer

25 | Conptrotter as vouchers for the warrants issued thereupon

26 Section 16. Section 17.10, Florida Statutes, is

27 | anended to read:

28 17.10 Record of warrants issued.--The Chi ef Financi al
29 | Oficer €ComptrotHter shall cause to be entered in the warrant
30| register a record of the warrants issued during the previous
31| nonth, and shall make such entry in the record so required to

15
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be kept as shall show the number of each warrant issued, in
whose favor drawn, and the date it was i ssued.

Section 17. Section 17.11, Florida Statutes, is
amended to read:

17.11 To report disbursenents nade. --

(1) The Chief Financial Oficer €ComptroH-er shall make
in all his or her future annual reports an exhibit stated from

the record of disbursenents nade during the fiscal year, and
t he several heads of expenditures under which such
di sbursenments were nade
(2) The Chief Financial Oficer €CemptroHer shall also
cause to have reported fromthe Florida Accounting Information

Resource Subsystem no | ess than quarterly the di sbursenents

t hat whieh agenci es have nmade to small| businesses, as defined
in the Florida Small and M nority Busi ness Assistance Act of
1985; to certified mnority business enterprises in the
aggregate; and to certified mnority business enterprises
broken down into categories of nminority persons, as well as
gender and nationality subgroups. This information shall be
made available to the agencies, the Mnority Business Advocacy
and Assistance Ofice, the Governor, the President of the
Senate, and the Speaker of the House of Representatives. Each
agency shall be responsible for the accuracy of infornmation
entered into the Florida Accounting |Information Resource
Subsystem for use in this reporting.

Section 18. Section 17.12, Florida Statutes, is
amended to read:

17.12 Authorized to issue warrants to tax collector or
sheriff for paynent.--Wenever it appears shatt—appear to the
satisfaction of the Chief Financial Oficer Conptroetter—of
this—state from exani nati on of the books of his or her office

16
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1| that the tax collector or the sheriff for any county in this

2| state has paid into the State Treasury, through nistake or

3| otherwise, a larger or greater sumthan is actually due from
4| the tax satd collector or sheriff, then the Chief Fi nanci al

5| Oficer Comptrotter may issue a warrant to the tax satd

6| collector or sheriff for the sumso found to be overpai d.

7 Section 19. Section 17.13, Florida Statutes, is

8 | anended to read:

9 17.13 To duplicate warrants |ost or destroyed.--

10 (1) The Chief Financial Oficer ComptroHer is

11| required to duplicate any Conptroller's warrants that nay have
12 | been lost or destroyed, or nay hereafter be | ost or destroyed,
13 | upon the owner thereof or the owner's agent or attorney

14 | presenting the Chief Financial Oficer CGonptrotter the

15| statenent, under oath, reciting the nunber, date, and anount
16 | of any warrant or the best and nost definite description in

17 | his or her knowl edge and the circunstances of its loss; if the
18 | Chief Financial Oficer Conptretter deens it necessary, the

19 | owner or the owner's agent or attorney shall file in the
20| office of the Chief Financial Oficer Conptroetter a surety
21| bond, or a bond with securities, to be approved by one of the
22 | judges of the circuit court or one of the justices of the
23| Suprene Court, in a penalty of not less than tw ce the anpunt
24 | of any warrants so duplicated, conditioned to i ndemify the
25 | state and any innocent holders thereof from any danages that
26 | may accrue from such duplication
27 (2) The Chief Financial Oficer ComptroHer is
28 | required to duplicate any Chief Financial Oficer's
29 | ConptretHer—s warrant that may have been | ost or destroyed, if
30| it was or—ay—hereafter—betost—or—destroyetd—when sent to any
31| payee via any state agency and was when—stch—war+ant—s | ost

17
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1| or destroyed prior to being received by the payee and if

2 | provided the director of the state agency to whomthe warrant
3| was sent presents to the Chief Financial Oficer ComptrotHer a
4 | statenent, under oath, reciting the nunber, date, and anount
5] of the warrant |ost or destroyed, the circunstances

6 | surrounding the loss or destruction of such warrant, and any
7 | additional information that the Chief Financial Oficer

8 | request s Compt+rotHer—shaH—+eguest in regard to such warrant.
9 (3) Any duplicate Chief Financial Oficer's

10 | Compt+roHer—s warrant issued in pursuance of this sectionis
11 | the—aboveprovistons—shat—be of the sane validity as the

12 | original was before its |oss.

13 Section 20. Section 17.14, Florida Statutes, is

14 | anended to read:

15 17.14 To prescribe forns.--The Departnent of Banking
16 | and | nsurance Fnance may prescribe the forns of all papers,
17 | vouchers, reports, and returns and the manner of keeping the
18 | accounts and papers to be used by the officers of this state
19 | or other persons having accounts, clains, or demands agai nst
20| the state or entrusted with the collection of any of the

21 | revenue thereof or any denmand due the same, which form shal
22 | be pursued by such officer or other persons.

23 Section 21. Section 17.16, Florida Statutes, is

24 | anended to read:

25 17.16 Seal .--The seal of office of the Chief Financial
26 | Oficer ComptrotHer of the state shall be the sane as the seal
27 | heretofore used by the Conptroller for that purpose.

28 Section 22. Section 17.17, Florida Statutes, is

29 | anended to read:

30 17.17 Exanination by Governor and report.--The office
31| of Chief Financial Oficer Conptrotter—of—the—state, and the

18
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1| associ ated books, files, docunents, records, and papers, shat
2| always renmmin be subject to the exam nation of the Governor of
3| this state, or any person the Governor authorizes way

4 | avthort+ze to exam ne the sane; and on the first day of January
5| of each antd—every year, or oftener if called for by the

6 | Governor, the Chief Financial Oficer CetptrotHer shall make a
7] full report of all his or her official acts and proceedings

8| for the last fiscal year to the Governor, to be |laid before

9| the Legislature with the Governor's nessage, and shall nake

10 | such further report as the constitution requires mayt+egure.
11 Section 23. Section 17.20, Florida Statutes, is

12 | anended to read:

13 17.20 Assignnment of clains for collection.--

14 (1) The Departnent of Banking and | nsurance Fnance

15| shall charge the state attorneys with the collection of al

16 | clains that are placed in their hands for collection of nobney
17 | or property for the state or any county or special district,
18 | or that it otherwise requires themto collect. The charges

19 | are evidence of indebtedness of a state attorney agai nst whom
20| any charge is nade for the full anpbunt of the claim until the
21 | charges have been collected and paid into the treasury of the
22 | state or of the county or special district or the | ega

23 | renedi es of the state have been exhausted, or until the state
24 | attorney denponstrates to the departnent that the failure to

25| collect the charges is not due to negligence and the

26 | departnent has nmade a proper entry of satisfaction of the

27 | charge agai nst the state attorney.

28 (2) The departnent may assign the collection of any

29 | claimto a collection agent who is registered and in good

30 | standi ng pursuant to chapter 559, if the departnent determ nes
31| the assignation to be cost-effective. The departnent nmay pay

19
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an agent from any anount collected under the claima fee that
t he departnent and the agent have agreed upon; nmy authorize
the agent to deduct the fee fromthe anobunt coll ected; nay
require the appropriate state agency, county, or special
district to pay the agent the fee fromany anount collected by
the agent on its behalf; or nay authorize the agent to add the
fee to the anpbunt to be coll ected.

(3) Notwithstandi ng any other provision of law, in any
contract providing for the |location or collection of unclained
property, the departnent nay authorize the contractor to
deduct its fees and expenses for services provided under the
contract fromthe unclained property that the contractor has
recovered or collected under the contract. The depart nment
shall annually report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives the
total anount collected or recovered by each contractor during
the previous fiscal year and the total fees and expenses
deduct ed by each contractor

Section 24. Section 17.21, Florida Statutes, is
amended to read:

17.21 Not to allow any claimof state attorney agai nst
state until report nmade.--The Chief Financial Oficer
CorptroeHer shall not audit or allow any claimthat whieh any
state attorney may have against the state for services who
fails shatHH—+Fait+ to nake any report that whieh by |aw the
state attorney is required to nake to the Chi ef Financi al
Oficer Comptrotter of clains of the state which it is his or
her duty to collect.

Section 25. Section 17.22, Florida Statutes, is
amended to read:

20
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1 17.22 Notice to Departnent of Legal Affairs.--Wenever
2 | the Departnment of Banking and | nsurance Fraanee forwards any
3| bond or account or claimfor suit to any state attorney, it

4 | shall advise the Departnent of Legal Affairs of the fact,

5] giving it the anbunt of the claimand other necessary

6| particulars for its full information upon the subject.

7 Section 26. Section 17.25, Florida Statutes, is

8 | anended to read:

9 17.25 May certify copies.--The Chief Financial Oficer
10 | Compt+rotHter of this state may certify, under his or her sea
11| of office, copies of any record, paper, or docunent;by |aw
12 | placed in the Chief Financial Oficer's €Comptroter—s custody,
13 | keeping, and care; and such certified copy shall have the sane
14 | force and effect as evidence as the original would have.

15 Section 27. Section 17.26, Florida Statutes, is

16 | anended to read:

17 17.26 Cancellation of state warrants not presented

18 | within 1 year.--

19 (1) |If any state warrant issued by the Chief Financi al
20| Oficer €ComptrotHter against any fund in the State Treasury is
21| not presented for paynent within 1 year after the |last day of
22 | the nonth in which it was originally issued, the Chief

23| Financial Oficer CewptrotHer may cancel the warrant and

24 | credit the anmbunt of the warrant to the fund upon which it is
25| drawn. If the warrant so cancel ed was issued agai nst a fund
26 | that is no |longer operative, the anount of the warrant shal
27 | be credited to the General Revenue Fund. The Chief Financial
28 | Oficer Freasurer shall not honor any state warrant after it
29 | has been cancel ed.

30 (2) The funds represented by a warrant cancel ed under
31| subsection (1) are presuned abandoned by the payee or person

21
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entitled to the warrant and shall be reported and renitted as
uncl ai mred property under s. 717.117, except that witten
notice to the apparent owner of the unclai ned property is not
required before filing of the report. An action nmay not be
commenced thereafter for recovery of funds represented by the
warrant, except as provided by chapter 717. This subsection
applies to all warrants issued on or after July 1, 1992.

(3) When a warrant cancel ed under subsection (1)
represents funds that are in whole or in part derived from
federal contributions and disposition of the funds under
chapter 717 would cause a | oss of the federal contributions,
the Governor shall certify to the Chief Financial Oficer
ConptrotHer that funds represented by such warrants are for
t hat reason exenpt fromtreatnent as uncl ai ned property.

Cbligations represented by warrants are unenforceable after 1
year fromthe last day of the nonth in which the warrant was
originally issued. An action may not be conmenced thereafter
on the obligation unless authorized by the federal program
fromwhich the original warrant was funded and unl ess paynent
of the obligation is authorized to be made fromthe current
federal funding. Wen a payee or person entitled to a warrant
subject to this paragraph requests paynment, and paynent from
current federal funding is authorized by the federal program
fromwhich the original warrant was funded, the Chief

Fi nancial Oficer Gonptrotter nay, upon investigation, issue a
new warrant to be paid out of the proper fund in the State

Treasury, provided the payee or other person executes under
oath the statenent required by s. 17.13 or surrenders the
cancel ed warrant .
(4) If avalid obligation of the state is due, owi ng,
and unpaid and it becones unenforceable for any reason because
22
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of the provisions and linitations contained in this section
the person entitled to paynent on the obligation nmay present a
claimfor relief to the Legislature, provided the claimis
made within the tine limtations presently provided by | aw.

(5) This section does not extend any applicabl e
statute of limtations or revive any barred claimw th respect
to any state obligation outstanding and unpaid on July 1,
1995.

Section 28. Section 17.27, Florida Statutes, is
amended to read:

17.27 Mcrofilnmng and destroying records and
correspondence. - -

(1) The Departnent of Banking and | nsurance Fnance
may destroy general correspondence files, and al so any ot her
records that whieh the departnent considers to may—¢deem no
| onger require preservation, necessary—to—preserve in

accordance with retention schedul es and destruction notices

establ i shed under rules of the Division of Library and
I nformation Services, records and i nformation nanagenent
program of the Departnent of State. Such schedul es and
notices relating to financial records of the departnent shal
be subject to the approval of the Auditor General

(2) The Departnent of Banking and | nsurance Fnance
may phot ograph, m crophot ograph, or reproduce on film any of
its sueh docunents and records as—+t—+may—seteet, in such
manner that each page will be exposed in exact conformity with
t he origi nal

(3) The Departnent of Banking and | nsurance Fnance
may destroy any of such satd documents after they have been
phot ographed and filed in accordance with the provisions of
subsection (1).

23
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(4) Photographs or m crophotographs in the form of
filmor prints of any records nade in conpliance with the
provistoens—of this section shatH have the sane force and
effect as the originals thereof would have, and shall be
treated as originals for the purpose of their admissibility in
evidence. Duly certified or authenticated reproductions of
such phot ographs or nicrophotographs shall be admitted in
evi dence equally with the original photographs or
m cr ophot ogr aphs.

Section 29. Section 17.28, Florida Statutes, is
amended to read:

17.28 Chief Financial Oficer CotptrotHer may
aut hori ze bi weekly sal ary paynents.--The Chi ef Fi nanci al
O ficer ComptrotHer—is—authoerized—and my pernit biweekly

sal ary paynents to personnel upon witten request by a

specific state agency. The Chief Financial Oficer
ConptroetHer shal | adopt promutgate reasonabl e rul es and
regulations to carry out the intent of this section

Section 30. Section 17.29, Florida Statutes, is
amended to read:

17.29 Authority to prescribe rules.--The Chief
Financial Oficer may Conptretter—has—authority—to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to inplenent duties
assigned by statute or the State Constitution. Such rul es may

i nclude, but are not linited to—thefottowng:

(1) Procedures or policies relating to the processing

of paynments from sal aries, other personal services, or any
ot her applicabl e appropriation
(2) Procedures for processing interagency and
i ntraagency payments that whi-eh do not require the issuance of
a state warrant.
24
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Section 31. Section 17.30, Florida Statutes, is
amended to read:

17.30 Dissemnation of information.--The Chief
Fi nancial Oficer Conptroetter may di sseminate, in any form or
manner he or she considers appropriate, information regarding
the Chief Financial Oficer's ComptroHer—s official duties.

Section 32. Section 17.32, Florida Statutes, is
amended to read:

17.32 Annual report of trust funds; duties of Chief
Fi nancial Oficer Conptrotter.--

(1) On February 1 of each year, the Chief Financial
O ficer Comptrotter shall present to the President of the
Senate and the Speaker of the House of Representatives a

report listing all trust funds as defined in s. 215.32. The
report shall contain the follow ng data el enents for each fund
for the preceding fiscal year:

(a) The fund code.

(b) The title.

(c) The fund type according to generally accepted
accounting principles.

(d) The statutory authority.

(e) The begi nning cash bal ance.

(f) Direct revenues.

(g) Nonoperating revenues.

(h) Operating disbursenents

(i) Nonoperating disbursenents.

(j) The ending cash bal ance.

(k) The departnent and budget entity in which the fund
i s | ocated.

(2) The report shall separately list all funds that
received no revenues other than interest earnings or transfers

25
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1| fromthe General Revenue Fund or fromother trust funds during
2| the preceding fiscal year

3 (3) The report shall separately list all funds that

4 | had unencunbered bal ances in excess of $2 nmillion in each of

5| the 2 preceding fiscal years.

6 Section 33. Section 17.325, Florida Statutes, is

7 | anended to read:

8 17.325 CGovernnental efficiency hotline; duties of

9| Chief Financial Oficer Comptrotter.--

10 (1) By—Septenber—1,—1992,-The Chief Financial Oficer
11 | Compt+roHer shall establish and operate a statewide toll-free
12 | tel ephone hotline to receive information or suggestions from
13 | the public eitizens—of—this—state on how to i nprove the

14 | operation of government, increase governnental efficiency, and
15 ) elimnate waste in governnent. The Chief Financial Oficer

16 | Compt+rotHer shall report each nonth to the Appropriations

17 | Conmittee of the House of Representatives and of the Senate

18 | the information or suggestions received through the hotline

19 | and the evaluations and deterni nations nade by the affected
20 | agency, as provided in subsection (3), with respect to such
21| information or suggestions.
22 (2) The Chief Financial Oficer €ComptroH-er shal
23 | operate the hotline 24 hours a day. The Chi ef Financi al
24 | Oficer €ComptrotHer shall advertise the availability of the
25| hotline in newspapers of general circulation in this state and
26 | shall provide for the posting of notices in conspicuous places
27| in state agency offices, city halls, county courthouses, and
28 | places in which there is exposure to significant nunbers of
29 | the general public, including, but not Iinited to, |oca
30 | conveni ence stores, shopping malls, shopping centers, gasoline
31| stations, or restaurants. The Chief Financial O ficer

26
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Conptroter shall use the slogan "Tell us where we can ' Get

Lean for the hotline and in advertisenents for the hotline.
(3) Each tel ephone call on the hotline shall be
received by the office of the Chief Financial Oficer
Conptroter, and the office of the Chief Financial Oficer
ConptrotHe+r shall conduct an eval uation to deternine whether

it is appropriate for the tel ephone call to be processed as

a "Get Lean" telephone call. If it is determ ned that the

t el ephone call should be processed as a "Get Lean" tel ephone
call, a record of each suggestion or itemof information
received shall be entered into a | og kept by the Chief
Financial Oficer Conptroetter. A caller on the hotline may
remai n anonynous, and, if the caller provides his or her nane,

the name shall be confidential. |If a caller discloses that he
or she is a state enployee, the Chief Financial Oficer
ConrptrotHer, in addition to maintaining a record as required
by this section, may refer any information or suggestion from

the caller to an existing state awards program adni ni stered by
the affected agency. The affected agency shall conduct a
prelimnary evaluation of the efficacy of any suggestion or
itemof information received through the hotline and shal
provide the Chief Financial Oficer Conptroetter with a
prelimnary determination of the amount of revenues the state

m ght save by inplenenting the suggestion or nmaking use of the
i nformati on.

(4) Any person who provides any information through
the hotline is shakH—be imune fromliability for any use of
such information and is shat+ not be subject to any
retaliation by any enployee of the state for providing such
i nformati on or maki ng such suggestion

27
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(5) The Chief Financial Oficer nay CenptroHer—shatt

adopt any rule necessary to inplenent the establishnent,

operation, and advertisenent of the hotline.

Section 34. Section 17.41, Florida Statutes, is
amended to read:

17.41 Departnent of Banking and | nsurance Frrance
Tobacco Settlenent dearing Trust Fund.--

(1) The Departnent of Banking and | nsurance Fnance
Tobacco Settlenent Cearing Trust Fund is created within that
depart nent.

(2) Funds to be credited to the Tobacco Settl enent
G earing Trust Fund shall consist of paynents received by the
state fromsettlement of State of Florida v. American Tobacco
Co., No. 95-1466AH (Fla. 15th Cir. C. 1996). Mbneys received
fromthe settlenent and deposited into the trust fund are
exenpt fromthe service charges inposed under s. 215. 20.

(3)(a) Subject to approval of the Legislature, all or
any portion of the state's right, title, and interest in and
to the tobacco settlenent agreenent may be sold to the Tobacco
Settl enment Financing Corporation created pursuant to s.
215.56005. Any such sale shall be a true sale and not a
bor r owi ng.

(b) Any noneys received by the state pursuant to any
residual interest retained in the tobacco settlenent agreenent
or the paynents to be nade under the tobacco settl enent
agreenent shall be deposited into the Tobacco Settl enent
O earing Trust Fund.

(4) Net proceeds of the sale of the tobacco settlenent
agreenent received by the state shall be i mediately deposited
into the Lawt on Chiles Endowrent Fund, created in s. 215.5601
Wi t hout deposit to the Tobacco Settlenment Clearing Trust Fund.

28
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(5) The departnent shall disburse funds, by
nonoperating transfer, fromthe Tobacco Settlenment C earing
Trust Fund to the tobacco settlenent trust funds of the
vari ous agencies in anounts equal to the annual appropriations
made fromthose agencies' trust funds in the Genera
Appropri ations Act.

(6) Pursuant to the provisions of s. 19(f)(3), Art.

Il of the State Constitution, the Tobacco Settlenent Cl earing
Trust Fund is exenpt fromthe term nation provisions of s.
19(f)(2), Art. 1Il of the State Constitution.

Section 35. Section 17.43, Florida Statutes, is
amended to read:

17.43 Chief Financial Oficer's ComptroHer—s Federal
Equi t abl e Sharing Trust Fund. --

(1) The Chief Financial Oficer's ConptroHer—s

Federal Equitable Sharing Trust Fund is created within the

Depart nent of Banking and | nsurance France. The depart nent
may deposit into the trust fund receipts and revenues received
as a result of federal crimnal, adm nistrative, or civil
forfeiture proceedi ngs and recei pts and revenues received from
federal asset-sharing prograns. The trust fund is exenpt from
t he service charges inposed by s. 215. 20.

(2) Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year shall remain in the trust fund at the
end of the year and shall be available for carrying out the
pur poses of the trust fund.

Section 36. Section 18.01, Florida Statutes, is
transferred, renunbered as section 17.44, Florida Statutes,
and anended to read:

29
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1 17.44 1806+ OCath and certificate of Chief Financial

2| Oficer Freasturer.--The Chief Financial Oficer Freastrer

3| shall, within 10 days before he or she enters upon the duties
4| of office, take and subscribe an oath or affirnmation

5| faithfully to discharge the duties of office, which oath or

6| affirmati on nmust be deposited with the custodian of state

7 | records bepartwent—of—State. The Chief Financial Oficer

8 | Freasurer shall also file with the custodian of state records
9 | Pepartrent—of—State a certificate fromthe retiring Chief

10| Financial Oficer CGonptrotHter attesting that the retiring

11 | Chief Financial Oficer Freastrer has turned over vouchers for
12 | all paynments nade as required by law, and that the Chief

13| Financial Oficer's Freasturetr—s account has been truly

14 | credited with the sane, and that he or she has filed receipts
15| from his or her successor for all vouchers paid since the end
16 | of the last quarter, and for bal ance of cash, and for al

17 | bonds and other securities held by the Chief Financial Oficer
18 | Freasurer as such, and a certificate from each board of which
19| he or she is nmade by law ex officio treasurer, that he or she
20 | has satisfactorily accounted to such board as its treasurer
21 Section 37. Section 18.02, Florida Statutes, is

22 | transferred, renunbered as section 17.45, Florida Statutes,
23 | and anended to read:

24 17.45 18062 Mneys paid on warrants.--The Chief

25| Financial Oficer Freasuretr shall pay all warrants drawn on
26 | the treasury drawn—by—the—ConptrotHer and ot her orders by—the
27 | Conptrotter for the disbursenent of state funds by electronic
28 | neans or by neans of a nmmgnetic tape or any other transfer

29 | nredium No noneys shall be paid out of the treasury except on
30 | such warrants or other orders of the Chief Financial Oficer
31 | Conptrotter.
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Section 38. Section 18.021, Florida Statutes, is
transferred, renunbered as section 17.46, Florida Statutes,
and anended to read:

17.46 1802t Chief Financial Oficer Freastrer to
oper at e personal check-cashi ng service. --

(1) The Chief Financial Oficer Freasurer is
aut hori zed to operate a personal check-cashing service or a

renote financial service unit at the capitol for the benefit
of state enpl oyees or other responsible persons who properly
identify thensel ves.

(2) If a personal check is dishonored or a state
warrant is forged and the Chief Financial Oficer Freastrer
has nade diligent but unsuccessful effort to collect and has

forwarded the returned check for prosecution by the
appropriate state attorney, thesr he or she may include such
anmount in his or her budget request to be considered during
the next |egislative session

Section 39. Section 18.06, Florida Statutes, is
transferred, renunbered as section 17.47, Florida Statutes,
and anended to read:

17.47 1866 Exam nation by and nonthly statenments to
t he Gover nor. - - Fheoeff+ee—of theTFreasurer—ofthis——state—and
shaH—atways—be—stubject—to—the—examnation—of—the—GCovernor—of

I ’ I I o :
samre—The Chi ef Financial Oficer Freasurer shall exhibit to

the Governor nonthly a trial balance sheet fromhis or her

books and a statenent of all the credits, noneys, or effects

on hand on the day for which the said trial bal ance sheet is

made, and the said statement acconpanying the sad trial

bal ance sheet shall particularly describe the exact character
31
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of funds, credits, and securities, and shall state in detai

t he anount that whieh he or she may have representing cash

i ncludi ng any not yet entered upon the books of his or her
office, and shall certify and sign the statenent stch

et e o o w I
FIURINTIV
Section 40. Section 18.07, Florida Statutes, is

transferred, renunbered as section 17.48, F.S. and anended to

read:

17.48 1806+ Chief Financial Oficer Freastrer to keep
record of warrants and of state funds and securities.--The
Chief Financial Oficer Freasurer shall keep a record of the
warrants or other orders that ef—theConptrotHer—whieh the
Chi ef Financial Oficer Freasurer pays and shall account for
all state funds and securities.

Section 41. Section 18.091, Florida Statutes, is
transferred, renunbered as section 17.49, Florida Statutes,

and anended to read:
17.49 18-069% Legislative sessions; additiona
enpl oyees. - -
(1) \Whenever Hereafter—tduring—anypertod—of—ti+e the

Legi sl ature i s ef—FHtorida—+may—be in actual session, the Chief
Financial Oficer Freastrer is enpowered to enploy additiona

persons to assist in perfornmng the services required of the
Chief Financial Oficer Freastrer in connection with s.
18.021(1). The sal ary salaries to be paid to such an enpl oyee
enptoyees of the Chief Financial Oficer Freasurer shall not
exceed be—+n—excess—of the highest salary paid by the House of
Representatives or the state Senate for secretarial services;

and the salaries for such sad enpl oyees shall begin with the
conveni ng of the Legislature in session and shall continue for
32
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1| not nore than 7 days after the close of the legislative

2 | session; however, provided,—that recesses of the Legislature

3| not in excess of 3 days shall be considered as tine during

4 | which the Legislature is actually in session

5 (2) In addition to the regular annual appropriations
6| for the Chief Financial Oficer Freasurer, there is hereby

7 | appropriated for use of the Chief Financial Oficer Freastrer
8| fromthe General Revenue Fund, fromtine to tine as necessary,
9| sufficient suns to pay the salaries of the above-descri bed

10 | enpl oyees of the Chief Financial Oficer Freastrer

11 Section 42. Section 18.10, Florida Statutes, is

12 | transferred, renunbered as section 17.50, Florida Statutes,

13 | and anmended to read:

14 17.50 18-16 Deposits and investnments of state noney.--
15 (1) The Chief Financial Oficer Freasurer, or other

16 | parties with the perm ssion of the Chief Financial Oficer

17 | Freasturer, shall deposit the noney of the state or any noney
18| in the State Treasury in such qualified public depositories of
19| the state as will offer satisfactory collateral security for
20 | such deposits, pursuant to chapter 280. It is the duty of the
21| Chi ef Financial Oficer Freasturer, consistent with the cash
22 | requirenents of the state, to keep such noney fully invested
23| or deposited as provided by | aw hereirrr in order that the state
24 | may realize nmaxi num earni ngs and benefits.
25 (2) The Chief Financial Oficer Freasurer shall nmake
26 | funds avail able to neet the disbursenment needs of the state.
27 | Funds that whi-eh are not needed for this purpose shall be
28 | placed in qualified public depositories that will pay rates
29 | established by the Chief Financial Oficer Freasurer at |evels
30| not less than the prevailing rate for United States Treasury
31| securities with a corresponding maturity. |f ta—the—event
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noney is available for interest-bearing tine deposits or

savi ngs accounts as—provided—herernt and qualified public

depositories are unwilling to accept such noney and pay
t hereon the rates required estabt-shed—above, then such noney
as whi-eh qualified public depositories are unwilling to accept

shall be invested in:

(a) Direct United States Treasury obligations.

(b) Obligations of the Federal Farm Credit Banks.

(c) Obligations of the Federal Hone Loan Bank and its
di strict banks.

(d) Obligations of the Federal Honme Loan Mortgage
Corporation, including participation certificates.

(e) Obligations guaranteed by the Governnent Nationa
Mort gage Associ ation

(f) Obligations of the Federal National Mbrtgage
Associ ati on.

(g) Comercial paper of prime quality of the highest
letter and nunerical rating as provided for by at | east one
nationally recognized rating service

(h) Tinme drafts or bills of exchange drawn on and
accepted by a conmmercial bank, otherwi se known as "bankers

acceptances," which are accepted by a nmenber bank of the
Federal Reserve System having total deposits of not |ess than
$400 million or which are accepted by a commercial bank which
is not a nenber of the Federal Reserve Systemw th deposits of
not less than $400 million and which is licensed by a state
governnment or the Federal Governnent, and whose senior debt

i ssues are rated in one of the two highest rating categories
by a nationally recognized rating service and which are held
in custody by a donestic bank which is a nenber of the Federa
Reserve System

34

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

da Senate - 2002 SB 26-E
87-02

(i) Corporate obligations or corporate nmaster notes of
any corporation within the United States, if the long-term
obligations of such corporation are rated by at |east two
nationally recogni zed rating services in any one of the four
hi ghest classifications. However, if such obligations are
rated by only one nationally recogni zed rating service, then
t he obligations nust shalH- be rated in any one of the two
hi ghest classifications.

(j) Obligations of the Student Loan Marketing
Associ ati on.

(k) Obligations of the Resol ution Fundi ng Corporation

(1) Asset-backed or nortgage-backed securities of the
hi ghest credit quality.

(m Any obligations not previously listed which are
guaranteed as to principal and interest by the full faith and
credit of the United States Governnent or are obligations of
United States agencies or instrunentalities which are rated in
t he highest category by a nationally recogni zed rating
servi ce.

(n) Commingl ed no-load investnent funds or no-I|oad
nmut ual funds in which all securities held by the funds are
aut horized in this subsection.

(o) Money market nutual funds as defined and regul at ed
by the Securities and Exchange Conmi ssion

(p) Obligations of state and | ocal governnents rated
in any of the four highest classifications by at |east two
nationally recogni zed rating services. However, if such
obligations are rated by only one nationally recogni zed rating
service, then the obligations shall be rated in any one of the
two highest classifications.
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1 (gq) Derivatives of investment instrunents authorized
2| in paragraphs (a) through (m.

3 (r) Covered put and call options on investnment

4 ] instrunents authorized in this subsection for the purpose of

5| hedgi ng transactions by investnent managers to mitigate risk
6| or to facilitate portfolio nmanagenent.

7 (s) Negotiable certificates of deposit issued by

8| financial institutions whose long-termdebt is rated in one of
9| the three highest categories by at |least two nationally

10 | recogni zed rating services, the investnent in which shall not
11 | be prohibited by any provision of chapter 280.

12 (t) Foreign bonds denonminated in United States dollars
13| and registered with the Securities and Exchange Conmi ssion for
14| sale in the United States, if the long-termobligations of

15| such issuers are rated by at |east two nationally recognized
16 | rating services in any one of the four highest

17 | classifications. However, if such obligations are rated by

18 | only one nationally recognized rating service, the obligations
19 | nust shalt+ be rated in any one of the two highest
20 | classifications.
21 (u) Convertible debt obligations of any corporation
22 | donmiciled within the United States, if the converti bl e debt
23| issue is rated by at least two nationally recogni zed rating
24 | services in any one of the four highest classifications.
25 | However, if such obligations are rated by only one nationally
26 | recogni zed rating service, then the obligations nust shatt be
27 | rated in any one of the two highest classifications.
28 (v) Securities not otherw se described in this
29 | subsection. However, not nore than 3 percent of the funds
30 | under the control of the Treasurer shall be invested in
31| securities described in this paragraph
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These investnents may be in varying maturities and may be in
book-entry form Investnents nade pursuant to this subsection
may be under repurchase agreenent. The Chief Financial Oficer

Freasurer is authorized to hire registered i nvestnent advisers
and other consultants to assist in investnent nmanagenent and
to pay fees directly frominvestnent earnings. |nvestnent
securities, proprietary investnent services related to
contracts, performance eval uation services, investnent-related
equi pnent or software used directly to assist investnent
tradi ng or investnent accounting operations including bond
cal cul ators, telerates, Bl oonbergs, special program
cal culators, intercomsystens, and software used in
accounting, conmmunications, and trading, and advi sory and
consulting contracts nmade under this section are exenpt from
t he provisions of chapter 287.

(3) |If tathe—event the financial institutions in the
state do not nake sufficient |oan funds available for a
residential conservation program pursuant to any plan approved
by the Florida Public Service Comi ssion under the Florida
Energy Efficiency and Conservation Act, the board nay
authori ze the investnent of state funds, except retirenent
trust funds, in such a |loan programat rates not |ess than
prevailing United States Treasury bill rates. However, prior
to i nvestnent of such funds, the Florida Public Service
Conmi ssion shall develop a plan that is whieh—+ust—be approved
by the Legislature before inplenentation.

(4) Al earnings on any investnents nade pursuant to
this section shall be credited to the General Revenue Fund,
except that earnings attributable to noneys nmade avail abl e
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pursuant to s. 17.54(3)s—18—125(3)shall be credited pro
rata to the funds from which such noneys were nmade avail abl e.

(5) The fact that a nmunicipal officer or a state
of ficer, including an officer of any municipal or state
agency, board, bureau, conmmission, institution, or departnent,
is a stockholder or an officer or director of a bank or
savi ngs and | oan associ ation does wiH+ not bar such bank or
savi ngs and | oan associ ation from being a depository of funds
com ng under the jurisdiction of any such nunicipal officer or
state officer if it appears shatH—appear in the records of the
nmuni ci pal or state office that the governing body of such
nmuni cipality or state agency has investigated and deterni ned
that such nunicipal or state officer is not favoring such
banks or savings and | oan associ ations over other qualified
banks or savi ngs and | oan associ ati ons.

(6) The Chief Financial Oficer Freasturer is
desi gnated the cash nanagenent officer for the state and is

charged with the coordination and supervi sion of procedures
providing for the efficient handling of financial assets under
the control of the State Treasury and each of the various
state agencies, and of the judicial branch, as defined in s.
216.011. This responsibility includes shaH—tnetude the
supervi si on and approval of all banking relationships.
Pursuant to this responsibility, the Chief Financial Oficer

Freasdrer i s authorized to obtain information from financi al
institutions regarding depository accounts nai ntai ned by any
agency or institution of the State of Florida.

Section 43. Section 18.101, Florida Statutes, is
transferred, renunbered as section 17.51, Florida Statutes,
and anended to read:
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17.51 1816t Deposits of public noney outside the
State Treasury; revolving funds. --

(1) Al noneys collected by state agencies, boards,
bureaus, commissions, institutions, and departnents shall
except as otherw se provided by |aw, be deposited in the State
Treasury. However, when the volune and conpl exity of
collections so justify, the Chief Financial Oficer Freasurer
may give witten approval for such nbneys to be deposited in

clearing accounts outside the State Treasury in qualified
public depositories pursuant to chapter 280. Such deposits
shall enty be made only in depositories designated by the
Chief Financial Oficer Freasurer. No noney nay be nmi ntai ned
in such clearing accounts for a period | onger than approved by
the Chief Financial Oficer Freastrer or 40 days, whichever is
shorter, prior to its being transnmtted to the Chi ef Financial
O ficer Freasdurer or to an account designated by himor her,
distributed to a statutorily authorized account outside the

State Treasury, refunded, or transmitted to the Departnent of
Revenue. All depositories so designated shall pledge
sufficient collateral to constitute be security for such funds
as provided in chapter 280.

(2) Revolving funds authorized by the Chief Financial
O ficer Comptrotter for all state agencies, boards, bureaus,
conmi ssions, institutions, and departnents nay be deposited by

such agenci es, boards, bureaus, conm ssions, institutions, and
departnments in qualified public depositories designated by the
Chief Financial Oficer Freasurer for such revolving fund

deposits; and the depositories in which such deposits are nade

nust shatt+ pl edge collateral security as provided in chapter
280.
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(3) Notwithstandi ng the foregoing provisions, clearing
and revol ving accounts nmay be established outside the state
when necessary to facilitate the authorized operations of any
agency, board, bureau, conmission, institution, or departnent.
Any ef such account aceounts established in the United States
is shatH—be subject to the collateral security requirements of
chapter 280. Accounts established outside the United States
may be exenpted fromthe requirenents of chapter 280 as
provided in chapter 280; but before any unsecured account is
establ i shed, the agency requesting or maintaining the account
nmust shatH- recommend a financial institution to the Chief
Fi nancial Oficer Freasurer for designation to hold the
account and nust shatH- submit evidence of the financial

condition, size, reputation, and relative prom nence of the
institution fromwhich the Chief Financial Oficer Freasurer
can reasonably conclude that the institution is financially

sound before designating it to hold the account.

(4) Each department nust shatlt+ furnish a statement to
the Chief Financial Oficer Freasuretr, on or before the 20th
of the nonth followi ng the end of each cal endar quarter

listing each clearing account and revolving fund within that
departnment's jurisdiction. Such statenent shall report, as of
the last day of the cal endar quarter, the cash bal ance in each
revolving fund and that portion of the cash bal ance in each
clearing account that will eventually be deposited to the
State Treasury as provided by law. The Chi ef Financi al

Oficer Freasurer shall show the sumtotal of state funds in
cl earing accounts and revol ving funds, as nost recently
reported to the Chief Financial Oficer Freasurer by various
departnments, in his or her nonthly statenent to the Governor

pursuant to s. 18. 06.
40
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Section 44. Section 18.103, Florida Statutes, is
transferred, renunbered as section 17.52, Florida Statutes,
and anended to read:

17.52 18163 Saf ekeepi ng services of Chief Financial
Oficer Freastrer.--

(1) The Chief Financial Oficer Freasurer may accept
for saf ekeepi ng purposes;deposits of cash, securities, and

ot her docunents or articles of value fromany state agency as
defined in s. 216.011, or any county, nmunicipality e+ty, or

political subdivision thereof, or other public authority.
(2) The Chief Financial Oficer Freasurer may, in his
or her discretion, establish a fee for processing, servicing,

and saf ekeepi ng deposits and ot her docunents or articles of
value held in the Chief Financial Oficer's Freasturer—s vaults
as requested by the various entities or as provided for by

|aw. Such fee shall be equivalent to the fee charged by
financial institutions for processing, servicing, and
saf ekeepi ng the sane types of deposits and other docunents or
articles of value.

(3) The Chief Financial Oficer Freastrer shal
coll ect in advance, and persons so served shall pay to the
Chi ef Financial Oficer Feasurer i n advance, the
m scel | aneous charges as foll ows:

(a) For copies of docunents or records on file with
the Treasurer, per page. ........ .o, $. 50.
(b) For each certificate of the Chief Financial
O ficer Freasurer, certified or under the Chi ef Financial
O ficer's Freasurer—s seal, authenticating any docunent or
other insStrument. .. ... ... . e $5. 00.

(4) Al fees collected for the services described in
this section shall be deposited in the Chief Financial
41
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1| Oficer's Freasturers Adnministrative and | nvestnment Trust

2 | Fund

3 Section 45. Section 18.104, Florida Statutes, is

4 | transferred, renunbered as section 17.53, Florida Statutes,

5| and anended to read:

6 17.53 18164 Treasury Cash Deposit Trust Fund.--

7 (1) There is hereby created in the State Treasury the
8 | Treasury Cash Deposit Trust Fund. Cash deposits nmade pursuant
9|to s. 17.52 s—18-163 shall be deposited into this fund.

10 (2) Interest earned on cash deposited into this fund
11| shall be prorated and paid to the depositing entities.

12 Section 46. Section 18.125, Florida Statutes, is

13 | transferred, renunbered as section 17.54, Florida Statutes,
14 | and anmended to read:

15 17. 5418325 Chief Financial Oficer Freastrer; powers
16 | and duties in the investnent of certain funds.--

17 (1) The Chief Financial Oficer Freasurer, acting with
18 | the approval of a majority of the State Board of

19 | Adninistration, shall invest all general revenue funds and al
20| the trust funds and all agency funds of each state agency, and
21| of the judicial branch, as defined in s. 216.011, and may,
22 | upon request, invest funds of any statutorily created board,
23 | association, or entity, except for the funds required to be
24 | invested pursuant to ss. 215.44-215.53, by the procedure and
251 in the authorized securities prescribed ins. 17.50 s—18-10;
26 | for this purpose, the Chief Financial Oficer Freasurer shal
27 | be authorized to open and maintain one or nore denand and
28 | saf ekeepi ng accounts in any bank or savings association for
29 | the investnent and reinvestnent and the purchase, sale, and
30 | exchange of funds and securities in the accounts. Funds in
31| such accounts used solely for investnents and reinvestnents
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shal | be considered investnent funds and not funds on deposit,
and such funds shall be exenpt fromthe provisions of chapter
280. In addition, the securities or investnents purchased or
hel d under the provisions of this section and s. 17.50 s+
1816 may be | oaned to securities deal ers and banks and may be
regi stered by the Chief Financial Oficer Freasurer in the
nane of a third-party nomnee in order to facilitate such

| oans, provided the loan is collateralized by cash or United
States governnment securities having a market val ue of at | east
100 percent of the market value of the securities |oaned. The
Chi ef Financial Oficer Freasturer shall keep a separate
account, designated by nane and nunber, of each fund.

I ndi vi dual transactions and totals of all investnents, or the
share bel onging to each fund, shall be recorded in the
accounts.

(2) By and with the consent and approval of any
constitutional board, the judicial branch, or agency now
havi ng the constitutional power to nake investnents and in
accordance with this section, the Chief Financial O ficer

Freasurer shall have the power to make purchases, sal es,
exchanges, investments, and reinvestnents for and on behal f of
any such board.

(3)(a) It is the duty of each state agency, and of the
judicial branch, now or hereafter charged with the
adm nistration of the funds referred to in subsection (1) to
make such noneys available for investnent as fully as is
consistent with the cash requirenents of the particular fund
and to authorize investnment of such noneys by the Chief
Fi nancial Oficer Freasurer

(b) Monthly, and nore often as circunstances require,

such agency or judicial branch shall notify the Chief
43
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Fi nancial Oficer Freasturer of the anount available for

i nvestment; and the noneys shall be invested by the Chief

Fi nancial Oficer Freasturer. Such notification shall include
t he name and nunber of the fund for which the investnents are

to be made and the life of the investnent if the principal sum
is to be required for neeting obligations. This subsection
however, shall not be construed to nake avail able for
i nvestnent any funds other than those referred to in
subsection (1).

(4)(a) There is hereby created in the State Treasury
the Chief Financial Oficer's Freasturer—s Adninistrative and
| nvest nent Trust Fund.

(b) The Chief Financial Oficer Freasurer shall make
an annual assessnent of 0.12 percent against the average daily

bal ance of those noneys made avail abl e pursuant to this
section and 0.2 percent against the average daily bal ance of
those funds requiring investnent in a separate account. The
proceeds of this assessnment shall be deposited in the Chief
Fi nancial Oficer's Freasturer—s Adm nistrative and I nvest nent
Trust Fund.

(c) The noneys so received and deposited in the fund
shal |l be used by the Chief Financial Oficer Freasturer to
defray the expense of his or her office in the discharge of

the administrative and investnment powers and duties prescribed
by this section and this chapter, including the maintaining of
an office and necessary supplies therefor, essential equipnent
and other materials, salaries and expenses of required
personnel, and all other legitinate expenses relating to the
adm ni strative and i nvestnent powers and duties inposed upon
and charged to the Chief Financial Oficer Freasurer under
this section and this chapter. The unencunbered bal ance in the
44
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1| trust fund at the close of each quarter may shal not exceed
2| $750,000. Any funds in excess of this amobunt shall be

3| transferred unall ocated to the General Revenue Fund. However,
4| fees received fromdeferred conpensation partici pants pursuant
5to s. 112.215 shall not be transferred to the General Revenue
6 | Fund and shall be used to operate the deferred conpensation

7 | program

8 (5) The transfer of the powers, duties, and

9| responsibilities of existing state agencies and of the

10| judicial branch nmade by this section to the Chief Financi al
11| Oficer includes Freasurer—shaH—inetude only the particul ar
12 | powers, duties, and responsibilities hereby transferred, and
13| all other existing powers are shat- in no way be affected by
14 | this section.

15 Section 47. Section 18.15, Florida Statutes, is

16 | transferred, renunbered as section 17.55, Florida Statutes,
17 | and anmended to read:

18 17.55 1815 |Interest on state noneys deposited; when
19 | paid.--Interest on state noneys deposited in qualified public
20 | depositories under s. 17.50 i s s—18—10—shatt—be payable to
21| the Chief Financial Oficer Freasurer quarterly or

22 | sem annual | y.

23 Section 48. Section 18.17, Florida Statutes, is

24 | transferred, renunbered as section 17.56, Florida Statutes,
25| and anended to read:

26 17.56 18—+ Chief Financial Oficer Freastrer not to
27 | i ssue evidences of indebtedness.--It is not |awful for the

28 | Chief Financial Oficer Freasurer—of—this—state to issue any
29 | treasury certificates, or any other evidences of indebtedness,
30| for any purpose whatever, and the Chief Financial Oficer

31| Freasurer is prohibited fromissuing the sane.
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1 Section 49. Section 18.20, Florida Statutes, is

2| transferred, renunbered as section 18.57, Florida Statutes,

3 | and anended to read:

4 17.57 1826 Chief Financial Oficer Freastrer to make
5| reproductions of certain warrants, records, and docunents. --

6 (1) Al vouchers or checks heretofore or hereafter

7 | drawn by appropriate court officials of the several counties
8 | of the state agai nst noney deposited with the Chi ef Financial
9| Oficer Freasurer under the provisions of s. 43.17, and paid
10| by the Chief Financial Oficer Freasurer, nmay be phot ographed,
11 | m crophot ographed, or reproduced on filmby the Chief

12 | Financial Oficer Freasturer. Such photographic film nust

13 | shatt+ be durable material, and the device used to se reproduce
14 | such warrants, vouchers, or checks nust shatlt+ be one that

15 | whiehr accurately reproduces the origi nals thereof in al

16 | detai | . ;—and¢ Such phot ographs, mnicrophotographs, or

17 | reproductions on filmnust shat be placed in conveniently

18 | accessible and identified files and nust shalt+ be preserved by
19 | the Chief Financial Oficer Freasturer as a part of the
20 | permanent records of his or her office. Wen any such
21 | warrants, vouchers, or checks have been so phot ographed,
22 | mi crophot ographed, or reproduced on film and the photographs,
23 | mi crophot ographs, or reproductions on film thereef have been
24 | placed in files as a part of the permanent records of the
25| office of the Chief Financial Oficer Freasurer—as—aforesaid,
26 | he or she the—TFreasurer is authorized to return such warrants,
27 | vouchers, or checks to the offices of the respective county
28 | officials who drew t hem the—saffe and such warrants, vouchers,
29 | or checks shall be retained and preserved in the sueh offices
30| to which they have been returned as a part of the permanent
31| records of those steh offices.
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(2) Such photographs, m crophotographs, or
reproductions on film of sa-d warrants, vouchers, or checks
shal |l be deened to be original records for all purposes; and
any copy or reproduction thereof nade fromthe sueh origina
film duly certified by the Chief Financial Oficer Freastrer
as a true and correct copy or reproduction nade from such
film shall be considered deered—to—be a transcript,
exenplification,or certified copy of the original warrant,

voucher, or check such copy represents, and shall in all cases
and in all courts and places be admtted and received in
evi dence with the sane Hke force and effect as the origina
thereof—mght—be.

(3) The Chief Financial Oficer Freasturer is al so
hereby aut hori zed to photograph, m crophotograph, or reproduce

on filmall records and docunents of his or her satd officer-
as the Chief Financial Oficer Freasurer nay—+a—hi-s—or—her
di-seret+on,sel ect; and the satd Chief Financial Oficer
Freasurer i s hereby authorized to destroy any of the satd
docunents or records after they have been photographed and

filed and after audit of the Chief Financial Oficer's
Freasurer—s of fice has been conpleted for the period enbracing
t he dates of the sad docunents and records.

(4) Photographs or m crophotographs in the form of
filmor prints of any records nade in conpliance with the
provi sions of this section shall have the sane force and
effect as the originals thereef—woutd—haver-and shall be
treated as originals for the purpose of their admssibility in
evidence. Duly certified or authenticated reproductions of
such phot ographs or nicrophotographs shall be admitted in
evi dence equally with the original photographs or
m cr ophot ogr aphs.
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Section 50. Section 18.23, Florida Statutes, is
transferred, renunbered as section 17.58, Florida Statutes,
and anended to read:

17.58 1823 Chief Financial Oficer Freasturer to
prescribe forns.--The Chief Financial Oficer Freasurer nay
prescribe the forns, and the nanner of keeping such forns the

sarre, for all receipts, credit advices, abstracts, reports,
and ot her papers furnished the Chief Financial Oficer

Freasurer by the officers of this state or other persons or
entities as a result of their having, or depositing, state

noneys.

Section 51. Section 18.24, Florida Statutes, is
transferred, renunbered as section 17.59, Florida Statutes,
and anended to read:

17.59 1824 Securities in book-entry form--Any
security that whieh

(1)(a) Is eligible to be held in book-entry form on
t he books of the Federal Reserve Book-Entry System or

(b) Is eligible for deposit in a depository trust
clearing systemestablished to hold and transfer securities by
conmput eri zed book-entry systens; and that whieh

(2)(a) Is held in the name of the State Chief
Fi nancial Oficer Freasturer or in the nane of the State
| nsurance Conmi ssi oner; or

(b) Is pledged to the State Chief Financial Oficer

I . ;

under any state |law for any purpose whatsoever, nmay be held in
book-entry formon the books of the Federal Reserve Book-Entry
System or on deposit in a depository trust clearing system
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1 Section 52. Sections 18.03, 18.05, 18.08, 18.09,

21 18.22, 20.12, and 20.13, Florida Statutes, are repeal ed.

3 Section 53. |If any law that is anended by this act was

4| al so anended by a | aw enacted at the 2002 Regul ar Sessi on of

5] the Legislature, such |laws shall be construed as if they had

6 | been enacted at the sane session of the Legislature, and ful

7 | effect should be given to each if that is possible.

8 Section 54. This act shall take effect January 7,

9 | 2003.
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12 SENATE SUMVARY

13 Eigﬁg?grgh?oDFPa{Lgent of Banking and | nsurance and

14 per sonnel ,  records, ngﬁgghdggtLgféngggcg%ons, property.
appropriations, and other funds of the Departnent of

1 AbolT ahes fhe Bhphrtmont of Thsuranca" andot Re  Depart ment

16 of Banki ng and Fi nance.
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