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HOUSE AMENDMENT

593- 156AX- 32 Bill No. HB 3-E
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Al exander offered the follow ng:

Amendment (with title amendment)

Renove: everything after the enacting cl ause,

and insert:

Section 1. Effective January 7, 2003, subsection (3)
of section 20.04, Florida Statutes, is anended to read:

20.04 Structure of executive branch.--The executive
branch of state governnent is structured as foll ows:

(3) For their internal structure, all departnents,
except for the Departnent of Financial Services Banking—and
Frraanee, the Departnent of Children and Fanily Services, the
Departnent of Corrections, the Departnment of Managenent

Services, the Departnent of Revenue, and the Departnent of
Transportation, nust adhere to the follow ng standard terns:

(a) The principal unit of the departnent is the
"division." Each division is headed by a "director."

(b) The principal unit of the division is the
"bureau." Each bureau is headed by a "chief."

(c) The principal unit of the bureau is the "section."
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Each section is headed by an "adm nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

Section 2. Section 20.121, Florida Statutes, is
created to read

20.121 Departnent of Financial Services.--There is

created a Departnent of Financial Services.

(1) DEPARTMENT HEAD. - - The head of the Departnment of
Fi nancial Services is the Chief Financial Oficer.

(2) DIVISIONS. --The Departnent of Financial Services
shal |l consist of the foll ow ng divisions:

(a) The Division of Accounting and Auditing, which

shall include the follow ng bureau and office:

1. The Bureau of Uncl ai med Property.

2. The Ofice of Fiscal Integrity which shall function

as a crimnal justice agency for purposes of ss.
943. 045-943. 08 and shall have a separate budget. The office
may conduct investigations within or outside this state as the

bureau deens necessary to aid in the enforcenent of this

section. |If during an investigation the office has reason to

believe that any crimnal law of this state has or may have

been violated, the office shall refer any records tending to

show such violation to state or federal |aw enforcenent or

prosecutorial agencies and shall provide investigative

assi stance to those agencies as requir ed.
(b) The Division of State Fire Marshal
(c) The Division of R sk Managenent.

(d) The Division of Treasury, which shall include a

Bur eau of Deferred Conpensation responsible for adm nistering

t he Governnment Enpl oyees Deferred Conpensation Pl an
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establ i shed under s. 112.215 for state enpl oyees.

(e) The Division of Insurance Fraud.

(f) The Division of Rehabilitation and Li qui dati on.

(g) The Division of Insurance Agents and Agency

Servi ces.
(h) The Division of Consumer Services, which shal

i nclude a Bureau of Funeral and Cenetery Services.

(i) The Division of Wrkers' Conpensation

(j) The Division of Administration.

(k) The Division of Legal Services.

(1) The Division of Information Systens.

(m The Ofice of Insurance Consunmer Advocate.
(3) FINANCI AL SERVI CES COW SSI ON. - - Ef fecti ve January
7, 2003, there is created within the Departnent of Fi nancial

Servi ces the Financial Services Comn ssion, conposed of the

Governor, the Attorney Ceneral, the Chief Financial Oficer

and the Conmi ssioner of Agriculture, which shall for purposes

of this section be referred to as the conm ssion. Conmi SSion

nenbers shall serve as agency head of the Financial Services

Conmi ssion. The comi ssion shall be a separate budget entity

and shall be exenpt fromthe provisions of s. 20.052.

Conmi ssion action shall be by majority vote consisting of at

| east three affirmati ve votes. The conm ssion shall not be

subject to control, supervision, or direction by the

Departnent of Financial Services in any nanner, including

purchasi ng, transactions involving real or personal property,

personnel, or budgetary matters.
(a) STRUCTURE. --The mmjor structural unit of the
commission is the office. Each office shall be headed by a

director. The following offices are established:

1. The Ofice of Insurance Regul ati on, which shall be
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responsible for all activities concerning insurers and ot her

risk bearing entities, including |licensing; rates; policy

forns; narket conduct of insurers, clains adjusters, and

simlar personnel; issuance of certificates of authority;

sol vency; and adnini strative supervision, under the |nsurance

Code or chapter 636. The head of the Ofice of |Insurance

Regul ation is the Director of the Ofice of Insurance

Regul ati on.
2. The Ofice of Financial Institutions and Securities

Regul ati on, which shall be responsible for all activities of

the Financial Services Comrission relating to the regul ation

of banks, credit unions, other financial institutions, finance

conpani es, and the securities industry. The head of the

office is the Director of the Ofice of Financial Institutions

and Securities Regulation. The Ofice of Financial

Institutions and Securities Regul ation shall include a Bureau

of Financial |nvestigations, which shall function as a

crimnal justice agency for purposes of ss. 943.045-943.08 and

shal |l have a separate budget. The bureau may conduct

i nvestigations within or outside this state as the bureau

deens necessary to aid in the enforcenent of this section. If,

during an investigation, the office has reason to believe that

any crimnal law of this state has or may have been vi ol at ed,

the office shall refer any records tending to show such

violation to state or federal |aw enforcenment or prosecutorial

agenci es and shall provide investigative assi stance to those

agenci es as required.
(b) ORGAN ZATION. --The comi ssion shall establish by
rul e any additional organizational structure of the offices.

It is the intent of the Legislature to provide the conm ssion

with the flexibility to organize the offices in any manner
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they determine appropriate to pronote both efficiency and

accountability.

(c) POVERS. - - Commi ssi on nenbers shall serve as the

agency head for purposes of rul enmaki ng under ss.
120. 536- 120. 565 by the conmi ssion and all subunits of the
conm ssion. Each director is agency head for purposes of

final agency action under chapter 120 for all areas within the

regulatory authority delegated to the director's office.
(d) APPO NTMENT AND QUALI FI CATI ONS OF DI RECTORS. - - The
conmi ssion shall appoint or renpve each director by a mpjority

vote consisting of at least three affirmative votes, with both

the Governor and the Chief Financial Oficer on the prevailing

side. The mininmumqualifications of the directors are as

foll ows:
1. Prior to appointnent as director, the director of

the Ofice of |Insurance Regul ati on nust have had, within the

previous 10 years, at least 5 years of responsible private

sector experience working full-tinme in areas within the scope

of the subject matter jurisdiction of the Ofice of |nsurance

Regul ati on or at least 5 years of experience as a senior

exam ner or other senior enployee of a state or federal agency

havi ng regul atory responsibility over insurers or insurance

agenci es.
2. Prior to appointnent as director, the director of

the Ofice of Financial Institutions and Securities Regul ation

nmust have had, within the previous 10 years, at least 5 years

of responsible private sector experience working full-tine in

areas within the subject matter jurisdiction of the Ofice of

Financial Institutions and Securities Regulation or at least 5

years of experience as a seni or exam ner or other senior

enpl oyee of a state or federal agency having regul atory
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responsibility over financial institutions, finance conpani es,

or securities conpanies.
(e) ADM NI STRATI VE SUPPORT. --The offices shall have a
sufficient nunber of attorneys, examiners, investigators,

ot her professional personnel to carry out their

responsibilities and admi ni strative personnel as deterni ned

annually in the appropriations process. The Departnent of

Fi nanci al Services shall provide adm nistrative and

i nformati on systens support to the offices.

Section 3. Transfers.--

(1) The followi ng prograns, including the incunbent

enpl oyees in the existing positions of such prograns on

January 6, 2003, and all property issued and assigned directly

to such enpl oyees, are hereby transferred by a type two
transfer, as defined in s. 20.06(2), Florida Statutes:
(a) Fromthe Departnent of Banking and Finance to the

Departnent of Financial Services:

1. The Financial Accountability for Public Funds

Program
2. The Conptroller and Cabinet Affairs Program

3 The Bureau of Funeral and Cenetery Services.

(b) Fromthe Departnent of |nsurance to the Departnent

of Financi al Services:

The Treasury Program

The State Fire Marshal Program

The Ri sk Managenent Program

The O fice of Insurance Consuner Advocate.

The Division of |Insurance Fraud.

S A el F R A

The Division of Rehabilitation and Liquidation

7. The Division of Agents and Agenci es Services,

except for those portions of the division that inplenent
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functions assigned to the Ofice of Insurance Regul ati on under
s. 20.121(3)(a)1., Florida Statutes, as created by this act.
8. The Division of |Insurance Consuner Services, which

is renaned the Division of Consuner Services.

9. The Ofice of the Treasurer, the Adm ni stration
Program and the Ofice of the Chief of Staff of the
Treasurer.

10. The Division of Wrkers' Conpensation

(c) Fromthe Departnent of Banking and Finance to the

O fice of Financial Institutions and Securities Regul ation,

the Financial Institutions Regul atory Program

(d) Fromthe Departnent of |Insurance to the Ofice of

| nsurance Regul ation

1. The Division of Insurer Services.

2. Those portions of the Division of Agents and Agency

Services that inplenent functions assigned to the Ofice of

| nsurance Regul ation under s. 20.121(3)(a)l., Florida

Statutes, as created by this act.

For the purposes of this subsection, enpl oyees transferred

fromthe Departnent of Banki ng and Fi nance and t he Depart nent

of Insurance to the Departnent of Financial Services shall not

be consi dered new enpl oyees for the purpose of subjecting such

enpl oyees to an enpl oyee probati onary peri od.
(2) That portion of the Division of Wirkers
Conpensation transferred pursuant to chapter 2002-194, Laws of

Florida, to the Departnent of |nsurance, including the

i ncunbent enpl oyees in the existing positions of such division

on January 6, 2003, and all property issued and assi gned

directly to such enployees, are transferred by a type two

transfer, as defined in s. 20.06(2), Florida Statutes, from
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the Departnent of Insurance to the Ofice of |nsurance

Regul ati on.
(3) The following trust funds are transferred:

(a) Fromthe Departnent of Banking and Finance to the

Departnent of Financial Services:

1. The Child Support Depository Trust Fund, FLAIR
nunber 44-2-080.

2. The Child Support Cearing Trust Fund, FLAI R nunber
44-2-081.

3. The Collections Internal Revenue C earing Trust
Fund, FLAI R nunber 44-2-101.

4. The Consolidated M scell aneous Deduction Cearing
Trust Fund, FLAIR nunber 44-2-139.

5. The Consolidated Paynent Trust Fund, FLAI R nunber
44-2-140.

6. The Electronic Funds Transfer Cearing Trust Fund,
FLAI R nunber 44-2-188.

7. The Enpl oyee Refund dearing Trust Fund, FLAIR
nunber 44-2-194.

8. The Federal Tax Levy dearing Trust Fund, FLAIR
nunber 44-2-274.

9. The Federal Use of State Lands Trust Fund, FLAIR
nunber 44-2-307.

10. The Florida Retirenment Cearing Trust Fund, FLAIR
nunber 44-2-323.

11. The Hospital Insurance Tax Cearing Trust Fund,
FLAI R nunber 44-2-370.

12. The M scell aneous Deducti ons Restoration Trust
Fund, FLAI R nunber 44-2-577.

13. The Prison Industries Trust Fund, FLAIR number
44- 2- 385.
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14. The Social Security Cearing Trust Fund, FLAIR
nunber 44-2-643.
15. The Tobacco Settlenent Cearing Trust Fund, FLAIR
nunber 44-2-123.
16. The Trust Funds Trust Fund, FLAI R nunber 44-2-732.
17. The Uncl ai ned Property Trust Fund, FLAI R nunber
44-2- 007.
18. The Working Capital Trust Fund, FLAI R nunber
44-2-792.
(b) Fromthe Departnent of |nsurance to the Departnment

of Financi al Services:

1. The Agents and Solicitors County Tax Trust Fund,
FLAI R nunber 46-2-024.

2. The Florida Casualty |nsurance R sk Managenent
Trust Fund, FLAIR nunber 46-2-078.

3. The Governnent Enpl oyees Deferred Conpensation
Trust Fund, FLAIR nunber 46-2-155.

4. The Rehabilitation Admi nistrative Expense Trust
Fund, FLAI R nunber 46-2-582.

5. The Special Disability Trust Fund, FLAI R nunber
46- 2- 798.

6. The State Treasurer Escrow Trust Fund, FLAI R nunber
46- 2- 622.

7. The Treasurer's Adninistrative And I nvestnent Trust
Fund, FLAI R nunber 46-2-725.

8. The Treasury Cash Deposit Trust Fund, FLAI R nunber
46- 2- 720.

9. The Treasurer |Investnent Trust Fund, FLAIR nunber
46- 2- 728.

10. The Workers' Conpensation Adninistration Trust
Fund, FLAI R nunber 46-2-795.
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(c) Fromthe Departnent of Banking and Finance to the

Ofice of Financial Institutions and Securities Regul ation

within the Departnent of Financial Services:

1. The Admi nistrative Trust Fund, FLAI R nunber
44-2-021, except the noneys in fund account nunber 44-2-021003
are transferred fromthe Departnent of Banki ng and Fi nance to
the Ofice of Chief Financial Oficer.

2. The Anti-Fraud Trust Fund, FLAIR nunmber 44-2-038.

3. The Conptroller's Federal Equitable Sharing Trust
Fund, FLAI R nunber 44-2-7109.

4. The Financial Institutions' Regulatory Trust Fund,
FLAI R nunber 44-2-275.

5. The Mortgage Brokerage Quaranty Trust Fund, FLAIR
nunber 44-2-485.

6. The Preneed Funeral Contract Consuner Protection
Trust Fund, FLAIR nunber 44-2-536.

7. The Regulatory Trust Fund, FLAIR nunber 44-2-573.

8. The Securities @Quaranty Fund, FLAI R nunber
44- 2- 626.

(d) Fromthe Departnent of |nsurance to the Departnment

of Financial Services, the |Insurance Conmm ssioner's Regul atory
Trust Fund, FLAIR nunber 46-2-393. There is created within the
trust fund a subaccount for purposes of funding the Ofice of

| nsurance Regul ation

(4) The statutory responsibility for appointnents to

conmm ssi ons, boards, associations, councils, conmttees, or

ot her collegial bodies, and any appoi ntnents required by SB

1418(2002) as enacted by the Legislature, now vested in the

Conptroller, Treasurer, |Insurance Conmi ssioner, or Fire

Marshal , shall becone the responsibility of the Chief

Fi nancial O ficer.
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(5) This section shall take effect January 7, 2003.
Section 4. (1) Effective January 7, 2003, the rules
of the Departnment of Banking and Finance and of the Departnent

of Insurance that were in effect on January 6, 2003, shal

becone rules of the Departnent of Financial Services or the

Fi nanci al Services Conmission as is appropriate to the

correspondi ng regul atory or constitutional function and shal

remain in effect until specifically anended or repealed in the

manner provided by | aw.

Section 5. (1) This act shall not affect the validity

of any judicial or administrative action involving the

Departnent of Banki ng and Fi nance or the Departnment of

| nsurance pendi ng on January 7, 2003, and the Departnent of

Fi nanci al Services, or the Financial Services Comn ssion, or

the respective office, shall be substituted as a party in

interest in any such action

(2) Notwithstandi ng subsection (1), if the action

i nvolves the constitutional functions of the Conptroller or

Treasurer, the Chief Financial Oficer shall instead be

substituted as a party in interest.

Section 6. Transitional provisions.--

(1)(a) There is created the Conmittee of Transition

Managenent. The committee shall function independently but

shall for administrative purposes be treated as an office of

t he Executive Ofice of the Governor

(b) The Governor, the Conptroller, the Treasurer, the

chair of the House Fiscal Responsibility Council, and the

chair of the Senate Appropriations Conmittee shall each

appoi nt one nenber to the commttee.

(c) The committee shall oversee the transition to the

new Departnent of Financial Services and the new Fi nanci al
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Servi ces Commi ssion. The nmanagenent duties of the office shal

i ncl ude, but not be limted to:

1. Providing a witten report that specifies the

pl acement of those positions that are transferred to the Chief

Financial Oficer, the Departnent of Financial Services, and

the O fices of the Financial Services Conm ssion under this

act. The commttee shall provide the report to the Governor
the Cabinet, the President of the Senate, the Speaker of the
House of Representatives, the chair of the House Fisca

Responsi bility Council, and the chair of the Senate

Appropriations Conmittee.

2. Subnmitting to the Financial Services Conmission a

proposed organi zational plan for the conmi ssion, which plan

the commi ssi on may adopt by rule.

3. Providing witten reconmendations to the

conm ssion, the President of the Senate, and the Speaker of

t he House of Representatives, by no |ater than February 1,

2003, as to statutory changes that are necessary or desirable

to facilitate the operations of the departnent. The

comm ttee's recommendati ons shall include recommendati ons to

the Legislature relating to the appoi ntnent duties currently

held by the Conptroller, the Treasurer, the |nsurance

Conmmi ssioner, and the State Fire Marshal. It is the intent of

the Legislature that such duties be transferred to the Chief

Financial O ficer, except with respect to appoi ntnents that

affect the regulation of insurers, appointnments are to be nade

by the Financial Services Commission fromlists of nom nees
submtted by the Chief Financial Oficer
(d) The Departnent of Banking and Fi nance, the

Departnent of |nsurance, the Ofice of the Conptroller, and

the Ofice of the Treasurer shall fully cooperate with the
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Committee of Transition Managenent and shall pronptly provide

the office with any requested i nfornmation

Section 7. Notwithstanding the provisions of ss.
216. 292 and 216.351, Florida Statutes, upon approval by the
Legi sl ati ve Budget Conmittee, the Executive Ofice of the

Governor may transfer funds and positions between agencies to

i npl erent this act.

Section 8. Conforning legislation.--The Legislature

recogni zes that there is a need to conformthe Florida

Statutes to the policy decisions reflected in this act and

that there is a need to resolve apparent conflicts between any

other legislation that has been or may be enacted during 2002

and the creation by this act of the Departnment of Financi al

Services, the Ofice of Insurance Regulation, the Ofice of

Financial Institutions and Securities Regulation, and the

Chief Financial Oficer. Therefore, in the interimbetween

this act becoming a | aw and the 2003 Regul ar Sessi on of the

Legislature or an earlier special session addressing this

i ssue, the Division of Statutory Revision shall provide the

rel evant substantive conmmttees of the Senate and the House of

Representatives with assi stance, upon request, to enabl e such

conmmittees to prepare draft legislation to conformthe Florida

Statutes and any | egislation enacted during 2002 to the

provisions of s. 20.121, Florida Statutes, as created by this

act .

Section 9. Section 11.125, Florida Statutes, is
created to read
11.125 Adninistrative services--Notw thstandi ng any

provision of lawto the contrary, the President of the Senate,

on behal f of the Senate, or the Speaker of the House of

Representatives on behalf of the House of Representatives, nmay
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contract with private entities for the provision of any

admi ni strative support service, provided at the tine of the

contract by the Ofice of Legislative Services. These

contracts nmay provide for direct submittal of invoices to the

Conptroll er and the Departnent of Banking and Fi nance or their

successors for paynent of services provided.

Section 10. Sections 633.801, 633.802, 633.803,
633. 804, 633.805, 633.806, 633.807, 633.808, 633.809, 633.810,
633.811, 633.812, 633.813, 633.814, 633.815, 633.816, 633.817,
633.818, 633.819, 633.820, and 633.821, Florida Statutes, are
created to read

633.801 Short title.--Sections 633.801-633.821 nmay be
cited as the "Florida Firefighters Qccupational Safety and
Health Act."

633.802 Definitions.--Unless the context clearly

requires otherwise, the following definitions shall apply to
ss. 633.801-633.821
(1) "Departnent" neans the Departnent of |nsurance.

(2) "Division" neans the Division of State Fire

Mar shal of the departnent.

(3) "Firefighter enpl oyee" nmeans any person engaged in

any enploynent, public or private, as a firefighter under any

appoi ntnent or contract of hire or apprenticeship, express or

inplied, oral or witten, whether lawfully or unlawfully

enpl oyed, responding to or assisting with fire or nedica

energenci es, whether or not the firefighter is on duty, except
t hose appointed under s. 590.02(1)(d).
(4) "Firefighter enpl oyer" neans the state and al

political subdivisions of this state, all public and

guasi -public corporations in this state, and every person

carrying on any enploynent for this state, politica
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subdi vi sions of this state, and public and quasi-public

corporations in this state, which enploys firefighters, except
t hose appointed under s. 590.02(1)(d).
(5) "Firefighter enpl oyment" or "enploynent" neans any

service perforned by a firefighter enployee for the

firefighter enpl oyer.

(6) "Firefighter place of enploynent" or "place of

enpl oynent" neans the physical |ocation at which the

firefighter is enpl oyed.
633.803 Legislative intent.--It is the intent of the
Legi sl ature to enhance firefighter occupational safety and

health in the state through the inplenentati on and mai nt enance

of policies, procedures, practices, rules, and standards that

reduce the incidence of firefighter enpl oyee accidents,

firefighter occupational diseases, and firefighter fatalities

conpensabl e under chapter 440 or otherwi se. The Legislature

further intends that the division develop a nmeans by which the

division can identify individual firefighter enployers with a

hi gh frequency or severity of work-related injuries, conduct

safety inspections of those firefighter enployers, and assi st

those firefighter enployers in the devel opnent and

i npl erentation of firefighter enpl oyee safety and health

prograns. |n addition, it is the intent of the Legislature

that the division adm nister the provisions of ss.

633. 801-633. 821; provide assistance to firefighter enpl oyers,

firefighter enpl oyees, and insurers; and enforce the policies,
rul es, and standards set forth in ss. 633.801-633.821
633.804 Safety inspections and consul tations;

rul es.--The division shall adopt rul es governing the manner

neans, and frequency of firefighter enployer and firefighter

enpl oyee safety inspections and consultations by all insurers
15
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and self-insurers.
633.805 Division to make study of firefighter
occupati onal diseases.--The division shall nake a continuous

study of firefighter occupati onal diseases and the ways and

neans for their control and prevention and shall adopt rul es

necessary for such control and prevention. For this purpose,

the division is authorized to cooperate with firefighter

enpl oyers, firefighter enployees, and insurers and with the
Departnent of Health.
633.806 |Investigations by the division; refusal to

admt; penalty.--

(1) The division shall make studies and investigations

with respect to safety provisions and the causes of

firefighter injuries in firefighter places of enpl oynent and

shal | make such reconmendations to the Legislature and

firefighter enployers and insurers as the division considers

proper as to the best neans of preventing firefighter

injuries. |n nmaking such studies and investigations, the

di vi sion may cooperate with any agency of the United States

charged with the duty of enforcing any | aw securing safety

against injury in any place of firefighter enploynent covered

by ss. 633.801-633.821 or any agency or departnent of the

state engaged in enforcing any law to ensure safety for

firefighter enpl oyees.

(2) The division by rule may adopt procedures for

conducting investigations of firefighter enployers under ss.
633. 801- 633. 821.
633.807 Safety; firefighter enpl oyer

responsibilities.--Every firefighter enployer shall furnish

and use safety devices and saf eguards, adopt and use net hods

and processes reasonably adequate to render such an enpl oynent
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and place of enploynent safe, and do every other thing

reasonably necessary to protect the lives, health, and safety

of such firefighter enployees. As used in this section, the

terns "safe" and "safety" as applied to any enpl oynent or

pl ace of firefighter enploynent nean such freedom from danger

as is reasonably necessary for the protection of the |ives,

heal th, and safety of firefighter enpl oyees, including

conditions and nmethods of sanitation and hygi ene. Safety

devi ces and safeguards required to be furnished by the

firefighter enployer by this section or by the division under

authority of this section shall not include personal appare

and protective devices that replace personal apparel nornally

worn by firefighter enpl oyees during regul ar working hours.
633.808 Division authority.--The division shall
(1) Investigate and prescribe by rule what safety

devi ces, safeguards, or other neans of protection nust be

adopted for the prevention of accidents in every firefighter

pl ace of enploynent or at any fire scene; determ ne what

sui tabl e devi ces, safeguards, or other neans of protection for

the preventi on of occupational diseases nust be adopted or

followed in any or all such firefighter places of enpl oynent

or at any fire scene; and adopt reasonable rules for the

prevention of accidents, the safety, protection, and security

of firefighters engaged in interior firefighting, and the

prevention of occupational diseases.

(2) Ascertain, fix, and order such reasonabl e

standards and rules for the construction, repair, and

nmai nt enance of firefighter places of enpl oynent as shal

render themsafe. Such rules and standards shall be adopted

in accordance with chapter 120.

(3) Assist firefighter enployers in the devel opnent
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and i nplenentation of firefighter enpl oyee safety training

prograns by contracting with professional safety

or gani zati ons.

(4) Adopt rules prescribing recordkeepi ng

responsibilities for firefighter enployers, which may include

mai ntaining a l og and summary of occupational injuries,

di seases, and illnesses, for producing on request a notice of

injury and firefighter enployee accident investigation

records, and prescribing a retention schedule for such

records.
633.809 Firefighter enpl oyers whose firefighter

enpl oyees have a high frequency of work-related injuries.--The

di vi sion shall devel op a neans by which the division my

identify individual firefighter enpl oyers whose firefighter

enpl oyees have a high frequency or severity of work-rel ated

injuries. The division shall carry out safety inspections of

the facilities and operations of those firefighter enployers

in order to assist themin reducing the frequency and severity

of work-related injuries. The division shall devel op safety

and health prograns for those firefighter enployers. Insurers

shal | distribute such safety and health programs to the

firefighter enployers so identified by the division. Those

firefighter enployers identified by the division as having a

hi gh frequency or severity of work-related injuries shal

i npl erent a safety and heal th program devel oped by the

division. The division shall carry out safety inspections of

those firefighter enployers so identified to ensure conpliance

with the safety and health program and to assi st such

firefighter enployers in reducing the nunber of work-rel ated

injuries. The division may not assess penalties as the result

of such inspections, except as provided by s. 633.813. Copies
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of any report nade as the result of such an inspection shal

be provided to the firefighter enployer and its insurer

Firefighter enployers may subnmit their own safety and health

prograns to the division for approval in lieu of using the

safety and heal th program devel oped by the division. The

di vision shall pronptly review the program subnitted and

approve or disapprove the programwi thin 60 days or such

program shall be deened approved. Upon approval by the

di vision, the programshall be inplenented by the firefighter

enployer. |If the programis not approved or if a programis

not submitted, the firefighter enployer shall inplenent the

program devel oped by the division. The division shall adopt

rules setting forth the criteria for safety and health

prograns, as such rules relate to this section

633.810 Wirkplace safety conmittees and safety

coordi nators. - -

(1) In order to pronote health and safety in

firefighter places of enploynent in this state:

(a) Each firefighter enpl oyer of 20 or nore

firefighter enployees shall establish and admi nister a

wor kpl ace safety conmittee in accordance with rul es adopted

under this section

(b) Each firefighter enpl oyer of fewer than 20

firefighter enployees identified by the division as having

hi gh frequency or severity of work-related injuries shal

establi sh and adni ni ster a workpl ace safety comittee or

desi gnate a workpl ace safety coordi nator who shall establish

and adni ni ster workpl ace safety activities in accordance with

rul es adopted under this section

(2) The division shall adopt rules:

(a) Prescribing the nenbership of the workpl ace safety
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committees so as to ensure an equal nunber of firefighter

enpl oyee representatives, who are volunteers or are el ected by

their peers, and of firefighter enployer representatives, and

speci fying the frequency of neetings.

(b) Requiring firefighter enployers to nake adequate

records of each neeting and to file and to maintain the

records subject to inspection by the division.

(c) Prescribing the duties and functions of the

wor kpl ace safety conmittee and workpl ace safety coordi nat or

whi ch include, but are not limted to:

1. Establishing procedures for workpl ace safety

i nspections by the conmittee.

2. Establishing procedures for investigating al

wor kpl ace accidents, safety-related incidents, illnesses, and
deat hs.
3. Evaluating accident prevention and ill ness

prevention prograns.

4. Prescribing guidelines for the training of safety

comm tt ee nmenbers.

(3) The conposition, selection, and function of

wor kpl ace safety conmittees shall be a mandatory topic of

negotiations with any certified collective bargai ni ng agent

for firefighter enployers that operate under a collective

bargai ni ng agreenent. Firefighter enployers that operate

under a collective bargaining agreenent that contains

provisions regulating the fornati on and operati on of workpl ace

safety comrittees that neet or exceed the mni numrequirenents

contained in this section, or firefighter enpl oyers who

ot herwi se have existing workpl ace safety conmittees that neet

or exceed the mninumrequirenents established by this

section, are in conpliance with this section
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(4) Firefighter enployees shall be conpensated their

regul ar hourly wage whil e engaged i n workpl ace safety

comm ttee or workpl ace safety coordinator training, neetings,

or other duties prescribed under this section.

633.811 Firefighter enployer penalties.--If any

firefighter enployer violates or fails or refuses to conply
with ss. 633.801-633.821, or with any rule adopted by the
di vi si on under such sections in accordance with chapter 120

for the prevention of injuries, accidents, or occupationa

di seases or with any lawful order of the division in

connection with ss. 633.801-633.821, or fails or refuses to

furni sh or adopt any safety device, safeguard, or other neans

of protection prescribed by division rule under ss.
633. 801-633. 821 for the prevention of accidents or
occupati onal diseases, the division may assess agai nst the

firefighter enployer a civil penalty of not |ess than $100 nor

nore than $5,000 for each day the violation, om ssion

failure, or refusal continues after the firefighter enpl oyer

has been given witten notice of such violation, on ssion

failure, or refusal. The total penalty for each violation nay

not exceed $50,000. The division shall adopt rules requiring

penalties commensurate with the frequency or severity of

safety violations. A hearing shall be held in the county in

which the violation, onmission, failure, or refusal is alleged

to have occurred, unless otherw se agreed to by the

firefighter enployer and authorized by the division. Al

penal ti es assessed and coll ected under this section shall be

deposited in the | nsurance Conm ssioner's Regul atory Trust
Fund.

633.812 Division cooperation with Federal Governnent;

exenption fromrequirenents for private firefighter
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enpl oyers. - -

(1) The division shall cooperate with the Federa

Governnent so that duplicate inspections will be avoided while

at the sane tine ensuring safe firefighter places of

enpl oynent for the citizens of this state.

(2) Except as provided in this section, a private

firefighter enployer is not subject to the requirenents of the

division if:

(a) The private firefighter enployer is subject to the
federal regulations in 29 CF. R ss. 1910 and 1926;
(b) The private firefighter enployer has adopted and

i nplemrented a witten safety programthat conforns to the
requirenents of 29 CF. R ss. 1910 and 1926;
(c) A private firefighter enployer with 20 or nore

full-tine firefighter enployees shall include provisions for a

safety committee in the safety program The safety committee

shall include firefighter enpl oyee representati on and shal

neet at | east once each cal endar quarter. The private

firefighter enployer shall make adequate records of each

neeting and maintain the records subject to inspections under

subsection (3). The safety committee shall, if appropriate,

nmake recommendati ons regardi ng i nprovenents to the safety

program and corrections of hazards affecting workpl ace safety;

and
(d) The private firefighter enpl oyer provides the

division with a witten statenent that certifies conpliance

with this subsection.

(3) The division may enter at any reasonable tine any

pl ace of private firefighter enploynent for the purpose of

verifying the accuracy of the witten certification. |f the

di vision deternmines that the private firefighter enpl oyer has

iginal & 9 copies 05/ 0
08: 45 am E0003- 0066- 955409




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
593- 156AX- 32 Bill No. HB 3-E
Anmendnent No. (for drafter's use only)

not conplied with the requirenents of subsection (2), the

private firefighter enpl oyer shall be subject to the rules of

the division until the private firefighter enpl oyer conplies

with subsection (2) and recertifies that fact to the division.

(4) This section shall not restrict the division's

perfornance of any duties pursuant to a witten contract

bet ween the division and the federal Cccupational Safety and
Heal th Adni ni stration.
633.813 Failure to inplenent a safety and health

program cancellations.--1f a firefighter enployer that is

found by the division to have a high frequency or severity of

work-related injuries fails to inplenent a safety and health

program the insurer or self-insurer's fund that is providing

coverage for the firefighter enployer may cancel the contract

for insurance with the firefighter enployer. 1In the

alternative, the insurer or fund may term nate any di scount or

deviation granted to the firefighter enployer for the

renmai nder of the termof the policy. |f the contract is

cancel ed or the discount or deviation is termn nated, the

i nsurer shall nmake such reports as are required by | aw.

633.814 Expenses of adnministration.--The anpbunts that
are needed to adninister ss. 633.801-633.821 shall be
di sbursed fromthe | nsurance Conm ssioner's Regul atory Trust
Fund.

633.815 Refusal to adnit; penalty.--The division and

aut hori zed representatives of the division nay enter and

i nspect any firefighter place of enploynent at any reasonabl e

time for the purpose of investigating conpliance with ss.

633. 801-633. 821 and conducting i nspections for the proper

enforcenent of ss. 633.801-633.821. A firefighter enpl oyer

who refuses to adnit any nenber of the division or authorized
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representative of the division to any place of enpl oynent or

to allow investigation and inspection pursuant to this section

commts a nmisdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
633.816 Firefighter enpl oyee rights and

responsibilities.--

(1) Each firefighter enpl oyee of a firefighter

enpl oyer covered under ss. 633.801-633.821 shall conply with

rul es adopted by the division and with reasonabl e wor kpl ace

safety and health standards, rules, policies, procedures, and

work practices established by the firefighter enpl oyer and the

wor kpl ace safety conmittee. A firefighter enpl oyee who

knowingly fails to conply with this subsection may be

di sci plined or discharged by the firefighter enpl oyer.

(2) A firefighter enployer may not discharge, threaten

to di scharge, cause to be discharged, intimdate, coerce

otherwi se discipline, or in any manner discrininate against a

firefighter enployee for any of the foll owi ng reasons:

(a) The firefighter enployee has testified or is about

to testify, on her or his own behalf or on behalf of others,

in any proceeding instituted under ss. 633.801-633. 821

(b) The firefighter enpl oyee has exercised any other
right afforded under ss. 633.801-633.821; or
(c) The firefighter enployee is engaged in activities

relating to the workpl ace safety conmittee

(3) No pay, position, seniority, or other benefit may

be lost for exercising any right under, or for seeking

conpliance with any requirenent of, ss. 633.801-633.821

633.817 Conpliance.--Failure of a firefighter enpl oyer

or an insurer to conply with ss. 633.801-633.821, or with any

rul es adopted under ss. 633.801-633.821, constitutes grounds
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for the division to seek renedies, including injunctive

relief, by making appropriate filings with the circuit court.

633.818 Fal se statenents to insurers.--A firefighter

enpl oyer who knowingly and willfully falsifies or conceals a

material fact; nakes a false, fictitious, or fraudul ent

statenent or representation; or nmakes or uses any false

docunent knowi ng the docunent to contain any fal se,

fictitious, or fraudulent entry or statenent to an insurer of

wor kers' conpensation insurance under ss. 633.801-633. 821

commts a misdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

633.819 Matters within jurisdiction of the division
false, fictitious, or fraudulent acts, statenents, and

representations prohibited; penalty; statute of

limtations.--A person nay not, in any matter within the

jurisdiction of the division, knowingly and willfully falsify

or conceal a material fact; nmake any false, fictitious, or

fraudul ent statenent or representation; or nake or use any

fal se docunent, knowing the sane to contain any false

fictitious, or fraudul ent statenent or entry. A person who

violates this section conmts a nm sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

The statute of limtations for prosecution of an act conmtted

in violation of this section is 5 years after the date the act

was committed or, if not discovered within 30 days after the

act was conmitted, 5 years after the date the act was

di scover ed.
633.820 Volunteer firefighters.--Sections
633. 803-633. 821 apply to volunteer firefighters and vol unt eer

fire departnents.
633.821 Wbrkpl ace safety. --
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(1) The division shall assist in nmaking the

firefighter place of enploynent a safer place to work and

decreasi ng the frequency and severity of on-the-job injuries

in such workpl ace

(2) The division shall have the authority to adopt

rules for the purpose of ensuring safe working conditions for

all firefighter enployees by authorizing the enforcenent of

ef fective standards, by assisting and encouraging firefighter

enpl oyers to maintain safe working conditions, and by

providing for education and training in the field of safety.

Specifically, the division may by rule adopt all or any part
of subparts C through T and subpart Z of 29 CF. R s. 1910, as
revised April 8, 1998; the National Fire Protection
Associ ation, Inc., Standard 1500, paragraph 5-7 (Persona
Alert Safety System (1992 edition); and ANSI A 10. 4-1990.

(3) Wth respect to 29 CF.R s. 1910.134(g)(4), the
two individuals | ocated outside the i mediately dangerous to

life and health atnpsphere nmay be assigned to an additiona

role, such as incident commander, punper operator, engineer

or driver, so long as such individual is able to i mediately

perform assi stance or rescue activities w thout jeopardizing

the safety or health of any firefighter working at an
incident. Also with respect to 29 CF. R s. 1910.134(q)(4):
(a) Each county, municipality, and special district

shal | inplenent such provision by April 1, 2002, except as

provided in paragraphs (b) and (c).

(b) |If any county, nunicipality, or special district

is unable to inplenent such provision by April 1, 2002,

wi t hout addi ng additional personnel to its firefighting staff

or expending significant additional funds, such county,

nmuni ci pality, or special district shall have an additional 6

iginal & 9 copies 05/ 0
08: 45 am E0003- 0066- 955409




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
593- 156AX- 32 Bill No. HB 3-E
Anmendnent No. (for drafter's use only)

nonths within which to inplenment such provision. Such county,

nmuni ci pality, or special district shall notify the division

that the 6-nobnth extension to inplenent such provision is in

effect in such county, nmunicipality, or special district

within 30 days after its decision to extend the tine for the

addi tional 6 nonths. The decision to extend the tinme for

i npl erentation shall be made prior to April 1, 2002.

(c) |If, after the extension granted in paragraph (b),

the county, nmunicipality, or special district, after having

worked with and cooperated fully with the division and the

Firefighters Enpl oynent, Standards, and Training Council, is

still unable to inplenment such provisions w thout adding

addi ti onal personnel to its firefighting staff or expending

significant additional funds, such nunicipality, county, or

special district shall be exenpt fromthe requirenents of 29
C.F.R s. 1910.134(g)(4). Neverthel ess, each year thereafter
the division shall review each such county, nunicipality, or

special district to deternmine if such county, nmunicipality, or

special district has the ability to i npl enent such provision

wi t hout addi ng additional personnel to its firefighting staff

or expending significant additional funds. |f the division

determ nes that any county, nunicipality, or special district

has the ability to inplenent such provision wthout adding

addi ti onal personnel to its firefighting staff or expending

significant additional funds, the division shall require such

county, nmunicipality, or special district to inplenent such

provision. Such requirenment by the division under this

par agraph constitutes final agency action subject to chapter
120.

(4) The provisions of chapter 440 that pertain to

wor kpl ace safety apply to the division

iginal & 9 copies 05/ 0
08: 45 am E0003- 0066- 955409




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
593- 156AX- 32 Bill No. HB 3-E
Anmendnent No. (for drafter's use only)

(5) The division may adopt any rule necessary to

i npl erent, interpret, and nmake specific the provisions of this

section, provided the division may not adopt by rule any other

standard or standards of the Cccupational Safety and Health

Administration or the National Fire Protection Association

relating solely to ss. 633.801-633.821 and firefighter

enpl oynent safety wi thout specific legislative authority.
Section 11. Section 633.31, Florida Statutes, is

amended to read:

633.31 Firefighters Enpl oynent, Standards, and
Trai ning Council. --

(1) There is created within the Departnent of
I nsurance a Firefighters Enpl oynent, Standards, and Trai ni ng
Counci| of 13 ntne menbers appointed—by—the—StateFire
Marshal. Two nmenbers shall be fire chiefs appointed by the
Florida Fire Chiefs Association, two nenbers shall be

firefighters,who are not officers, appointed by the Florida

Professional Firefighters Association, two nmenbers shall be

firefighter officers,who are not fire chiefs, appointed by

the State Fire Marshal, one nenber appointed by the Florida

League of Cities, one nenber appointed by the Florida

Associ ati on of Counties, one nenber appointed by the Florida

Associ ation of Special Districts, one nenber appointed by the

Florida Fire Marshal's Association, and one nenber appointed

by the State Fire Marshal , and one nenber shall be a director

or instructor of a state-certified firefighting training
facility appointed by the State Fire Marshal. To be eligible

for appointnent as a fire chief nenber, firefighter officer
menber, firefighter nenber, or a director or instructor of a
state-certified firefighting facility, a person shall have had
at | east 4 years' experience in the firefighting profession
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The remai ni ng nenber, who shall be appointed by the State Fire
Mar shal , two—rertbers shall not be a nenber or representative
werbers of the firefighting profession or of any |oca

governnent. Menbers shall serve only as |long as they continue
to neet the criteria under which they were appointed, or

unl ess a nenber has failed to appear at three consecutive and
properly noticed neetings unless excused by the chair.

(2) +tnrtiaHy—the—StatetH+re—NMarshal—shalH—appoint

ternms—of—1—year—Thereafter-Menbers shall be appointed for
4-year terns and in no event shall a nenber serve nore than
two consecutive terns. Any vacancy shall be filled in the
manner of the original appointrment for the remaining tinme of
the term

(3) The State Fire Marshal, in making her or his
appoi ntnents, shall take into consideration representation by
geogr aphy, popul ation, and other relevant factors, in order
that the nenbership on the council will be apportioned to give
representation to the state at large rather than to a
particul ar area.

(4) Menbership on the council shall not disqualify a
nmenber from hol ding any other public office or being enployed
by a public entity, except that no nenber of the Legislature
shall serve on the council

Section 12. Subsections (4) and (5) of section 633. 33,
Fl ori da Statutes, are anended to read

633.33 Special powers; firefighter training.--The
council shall have special powers in connection with the
enpl oynent and training of firefighters to:

(4) Consult and cooperate with any enpl oyi ng agency,
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uni versity, college, community college, the Florida State Fire
Col | ege, or other educational institution concerning the
enpl oynent and safety of firefighters, including, but not

limted to, the safety of firefighters while at the scene of a

fire or the scene of an incident related to the provision of

energency services to which a firefighter responds, and the

devel opnent of firefighter training schools and prograns of
courses of instruction, including, but not limted to,
education and training in the areas of firefighter enpl oynent,

fire science, fire technology, fire adm nistration, and al
allied and supporting fields.

(5) Make or support studies on any aspect of
firefighting enpl oynent, education, and training or
recruitment.

Section 13. Paragraph (c) of subsection (3) of section
383.3362, Florida Statutes, is anended to read:

383. 3362 Sudden I nfant Death Syndrone. --

(3) TRAINING --

(c) The Departnent of Health, in consultation with the
Ener gency Medi cal Services Advisory Council, the Firefighters
Enpl oynent, St andards, and Trai ning Council, and the Crim nal
Justice Standards and Trai ni ng Commi ssi on, shall devel op and
adopt, by rule, curriculumthat, at a mninmm includes
training in the nature of SIDS, standard procedures to be
foll owed by | aw enforcenent agencies in investigating cases
i nvol vi ng sudden deaths of infants, and training in responding
appropriately to the parents or caretakers who have requested
assi st ance.

Section 14. Subsection (4) of section 633.30, Florida
Statutes, is anended to read:

633.30 Standards for firefighting; definitions.--As
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used in this chapter:

(4) "Council" neans the Firefighters Enpl oynent,
St andar ds, and Trai ni ng Counci | .

Section 15. Subsection (4) of section 633.32, Florida
Statutes, is anended to read:

633.32 Oganization; neetings; quorum conpensation
seal . --

(4) The council nmay adopt a seal for its use
contai ning the words "Firefighters Enpl oynent, St andards, and
Trai ning Council."

Section 16. The Legislature determ nes and decl ares

that this act fulfills an inportant state interest.

Section 17. Paragraph (b) of subsection (4), paragraph
(a) of subsection (5), and paragraphs (a) and (c) of
subsection (6) of section 624.91, Florida Statutes, as anended
by section 20 of chapter 2001-377, Laws of Florida, are
amended to read:

624.91 The Florida Healthy Kids Corporation Act.--

(4) CORPORATI ON AUTHORI ZATI ON, DUTI ES, POVERS. - -

(b) The Florida Healthy Kids Corporation shall phase
in a programto:

1. Oganize school children groups to facilitate the
provi sion of conprehensive health insurance coverage to
chil dren;

2. Arrange for the collection of any famly, |oca
contributions, or enployer paynent or premum in an anount to
be deternined by the board of directors, to provide for
payment of prem uns for conprehensive insurance coverage and
for the actual or estinmated adninistrative expenses;

3. Establish the adnministrative and accounting
procedures for the operation of the corporation
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4. Establish, with consultation from appropriate
pr of essi onal organi zations, standards for preventive health
services and providers and conprehensive insurance benefits
appropriate to children; provided that such standards for
rural areas shall not limt prinmary care providers to
board-certified pediatricians;

5. Establish eligibility criteria which children nust
neet in order to participate in the program

6. Establish procedures under which applicants to and
participants in the program may have grievances revi ewed by an
i mpartial body and reported to the board of directors of the
cor porati on;

7. Establish participation criteria and, if
appropriate, contract with an authorized insurer, health
nmai nt enance organi zation, or insurance adm nistrator to
provide adnministrative services to the corporation

8. Establish enrollnment criteria which shall include
penalties or waiting periods of not fewer than 60 days for
rei nstatenent of coverage upon voluntary cancellation for
nonpaynent of famly prem uns;

9. If a space is available, establish a special open
enrol | mrent period of 30 days' duration for any child who is
enrolled in Medicaid or Medikids if such child | oses Medicaid
or Medikids eligibility and becones eligible for the Florida
Heal thy Ki ds program

10. Contract with authorized insurers or any provider
of health care services, neeting standards established by the
corporation, for the provision of conprehensive insurance
coverage to participants. Such standards shall include
criteria under which the corporation nay contract with nore
t han one provider of health care services in programsites.
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Heal th plans shall be selected through a conpetitive bid
process. The sel ection of health plans shall be based
primarily on quality criteria established by the board. The
health plan selection criteria and scoring system and the
scoring results, shall be avail abl e upon request for

i nspection after the bids have been awarded;

11. Develop and inplenent a plan to publicize the
Florida Healthy Kids Corporation, the eligibility requirenents
of the program and the procedures for enrollnent in the
program and to nai ntain public awareness of the corporation
and the program

12. Secure staff necessary to properly admnister the
corporation. Staff costs shall be funded fromstate and | oca
mat chi ng funds and such other private or public funds as
beconme avail able. The board of directors shall deternine the
nunber of staff nenbers necessary to adm nister the
cor porati on;

13. As appropriate, enter into contracts with |oca
school boards or other agencies to provide onsite information
enrol | rent, and other services necessary to the operation of
t he corporati on;

14. Provide a report annually en—an—anndal—basts to
t he Governor, Chief Financial Oficer insurance—Conmssioner,
Conmmi ssi oner of Education, Senate President, Speaker of the

House of Representatives, and Mnority Leaders of the Senate
and the House of Representatives;

15. Each fiscal year, establish a maxi mum nunber of
participants by county, on a statew de basis, who nmay enrol
in the programw thout the benefit of |ocal matching funds.
Thereafter, the corporation nay establish |ocal matching
requi rements for supplenental participation in the program
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The corporation may vary |ocal matching requirenents and
enrol | rent by county dependi ng on factors which may influence
t he generation of local match, including, but not limted to,
popul ation density, per capita incone, existing |ocal tax
effort, and other factors. The corporation al so nmay accept
in-kind match in lieu of cash for the local match requirenent
to the extent allowed by Title XXI of the Social Security Act;
and

16. Establish eligibility criteria, premum and
cost-sharing requirenents, and benefit packages which conform
to the provisions of the Florida Kidcare program as created
in ss. 409.810-409.820; and

17. Notwi t hstandi ng the requirenents of subparagraph
15. to the contrary, establish a | ocal matching requirenment of
$0.00 for the Title XXI programin each county of the state
for the 2001-2002 fiscal year. This subparagraph shall take
ef fect upon beconing a |law and shall operate retroactively to
July 1, 2001. This subparagraph expires July 1, 2002.

(5) BOARD OF DI RECTCRS. - -

(a) The Florida Healthy Kids Corporation shall operate
subj ect to the supervision and approval of a board of
directors chaired by the Chief Financial Oficer tnsturance
Cormi-sstoner or her or his designee, and conposed of 14 2
ot her menbers selected for 3-year terns of office as foll ows:

1. One nenber appointed by the Commi ssi oner of
Education from anong t hree persons nom nated by the Florida
Associ ati on of School Adm nistrators;

2. One nenber appointed by the Conm ssioner of
Education from anong t hree persons nom nated by the Florida
Associ ati on of School Boards;

3. One nenber appointed by the Conm ssioner of
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Education fromthe Ofice of School Health Progranms of the
Fl ori da Departnment of Educati on;

4. One nenber appointed by the Governor from anpng
three nenbers nonminated by the Florida Pediatric Society;

5. One nenber, appointed by the Governor, who
represents the Children's Medical Services Program

6. One nenber appointed by the Chief Financial Oficer
trsurance—Comm-sstoner from anong t hree nenbers noni nated by
the Florida Hospital Association

7. Two nenbers, appointed by the Chief Financial
O ficer tnasurance—Comm-sstonrer, who are representatives of
aut hori zed health care insurers or health nmmi ntenance

or gani zati ons;

8. One nenber, appointed by the Chief Financial
O ficer tasurance—Comm-sstoner, who represents the Institute
for Child Health Poli cy;

9. One nenber, appointed by the Governor, from anong

three nenbers noninated by the Florida Acadeny of Family
Physi ci ans;
10. One nenber, appointed by the Governor, who
represents the Agency for Health Care Administration; and
11. One nenber, appointed by the Chief Financial

O ficer fromanong three nenbers nonminated by the Florida

Associ ation of Counties, representing rural counti es;

12. One nenber, appointed by the Governor from anong

three nenbers noninated by the Florida Association of

Counties, representing urban counties; and
13. 1~ The State Health Oficer or her or his

desi gnee.
(6) LICENSI NG NOT REQUI RED; FI SCAL OPERATI ON. - -
(a) The corporation shall not be deened an insurer
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The officers, directors, and enpl oyees of the corporation
shal |l not be deened to be agents of an insurer. Neither the
corporation nor any officer, director, or enployee of the
corporation is subject to the licensing requirenents of the
i nsurance code or the rules of the Departnent of Financial
Servi ces tnsturance. However, any narketing representative
utilized and conpensated by the corporation nust be appointed
as a representative of the insurers or health services
providers with which the corporation contracts.

(c) The Departnent of Financial Services tnastrance
shal | supervise any |iquidation or dissolution of the

corporation and shall have, with respect to such |iquidation
or dissolution, all power granted to it pursuant to the
i nsurance code.

Section 18. Effective June 30, 2002, paragraphs (a)
and (c) of subsection (1) and subsections (4), (5), (6), (7),
(8), and (9) of section 163.05, Florida Statutes, are anmended
to read:

163.05 Snmmll County Technical Assistance Program --

(1) Anong snall counties, the Legislature finds that:

(a) The percentage of the popul ation of small counties
residing in the unincorporated areas is relatively high based
on the United States Decennial Census of 2000 and—increased
stbstantia--y—between—1980—and—1990.

(c) Fiscal shortfalls persist even though 12 3 of the

smal | counties levied the maxi num ad valoremnill age
authorized in their jurisdictions in 2001 4996 and an

addi tional 15 43 small counties |evied between 8 and 10 m |l s.
(4) The Commi ssioner of Agricul ture Genptroter shall
enter into contracts with program provi ders who shall

(a) Be a foundation that nmeets the requirenents for
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nonprofit status under s. 501(c)(3) of the Internal Revenue

Code with a governing board which includes in its nenbership

county conmi ssioners and professional staff of the county

or—entity.

(b) Have substantial and docunented experi ence worKking

closely with county governnents in providing both educationa

and techni cal assistance.

(c) tb)y Use existing resources, services, and
information that are available fromstate or |ocal agencies,
universities, or the private sector

(d) te) Seek and accept funding from any public or
private source

" " bt int . . I
tegi-stative—Commi-ttee—on—tntergovernrental—Relations—in
preparing—aperformancereview that—wH—inctude—an—analysis
of —the—effectiveness—of theprogram-

(e) Assist small counties in devel oping alternative
revenue sources.

(f) Provide assistance to small counties in the areas
such as ef financial managenent, accounting, investing,
pur chasi ng, planni ng and budgeti ng, debt issuance, public
managenent, nmanagenent systens, conputers and information
t echnol ogy, econom ¢ and comunity devel opnent, and public

saf ety nmanagenent.

(g) Provide for an annual independent financial audit
of the program

(h) In each county served, conduct a needs assessnent

upon which the assistance provided for that county will be
desi gned.
(5)(a) The Conmi ssioner of Agriculture Conptrotter
37
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shal | issue a request for proposals to provide assistance to

smal | counties. The request for proposals shall be required no

nore frequently than every third year beginning with fisca

year 2004-2005. Al contracts in existence on the effective

date of this act between the Conptroller and any other party

with respect to the Snmall County Techni cal Assistance Program

may be accepted by the Conm ssioner of Agriculture as the

party in interest and said contracts shall remain in ful

force and effect according to their terns. At—thereguest—of
I Her—t4 et ot .
I Lot b . . I . F
the—+eguest—For—propoesals—
(b) The Commi ssi oner of Agricul ture CenptroH-er shal
revi ew each contract proposal subnitted

recomendations—
(c) td)y The Conmi ssi oner of Agricul ture CerptrotHter—and
the—counci+ shall consider the following factors in review ng

contract proposals:

1. The denonstrated capacity of the provider to
conduct needs assessnents and i npl enent the program as
pr oposed.

2. The nunber of small counties to be served under the
pr oposal

3. The cost of the program as specified in a proposed
budget .

4. The short-termand |long-term benefits of the
assistance to small counti es.
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5. The formand extent to which existing resources,
services, and information that are avail able from state and
| ocal agencies, universities, and the private sector will be
used by the provider under the contract.

(6) A decision of the Conm ssioner of Agriculture
ConptroHer to award a contract under this section is fina

and shall be in witing wth—a—ecopyprovided—to—the
tegi-stative—Commi-ttee—on—tntergovernnental—Retations.

seeti-on—
(7)8)r The Commi ssi oner of Agricul ture ConptroH-er

shal | provide fiscal oversight to ensure that funds expended

for the programare used in accordance with the contracts
entered into pursuant to subsection (4) and shall conduct a

perfornance revi ew of the program as may be necessary to

ensure that the goals and objectives of the program are being

met .

Section 19. Effective June 30, 2002, Specific
Appropriation 2252 in the 2002-2003 General Appropriations Act
is hereby repeal ed and an identical anobunt is hereby

appropriated to the Departnent of Agriculture and Consuner

Services fromthe General Revenue Fund for the purposes of
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this act.

Section 20. Except as otherw se provided herein,

act shall take effect upon beconing a | aw.

=—=============== T | T L E AMENDMENT =========

And the title is anended as fol | ows:
renove: the entire title,

and insert:
Abill to be entitled

An act relating to governnental reorganization
anending s. 20.04, F.S.; providing an exception
to departnental structure requirenments;
deleting reference to the Departnent of Banking
and Finance and substituting the Departnent of
Fi nanci al Services; creating s. 20.121, F.S.
creating the Departnent of Financial Services;
speci fying the Chief Financial Oficer as the
head of the departnent; providing for
departnental structure; creating the Financial
Servi ces Conmi ssion; providing conm ssion
conposition, structure, and powers;
establishing the Ofice of Insurance Regul ation
and the Ofice of Financial Institutions and
Securities Regulation within the conmm ssion
provi di ng powers, duties, and responsibilities
of such offices; requiring the commi ssion to
establish certain additional organizationa
structure of such offices; providing for
appoi nt nent and specifying qualifications of
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di rectors of such offices; providing for

admi ni strative support for such offices;
transferring certain programs, including

enpl oyees and equi prent, fromthe Departnment of
Banki ng and Fi nance and the Departnent of

I nsurance to the Departnent of Financial
Services, the Ofice of Insurance Regul ation
and the Ofice of Financial Institutions and
Securities Regulation; transferring certain
trust funds fromthe Departnent of Banking and
Fi nance and the Departnent of Insurance to the
Departnent of Financial Services, the Ofice of
I nsurance Regul ation, and the Ofice of

Fi nancial Institutions and Securities
Regul ati on; specifying that certain statutory
appoi ntnent responsibilities vested by law in
certain officers are the responsibility of the
Chief Financial Oficer; specifying that rul es
of the Departnment of Banking and Fi nance and

t he Departnent of I|nsurance becone rules of the
Departnent of Financial Services or the

Fi nanci al Servi ces Conmi ssion; providing for
preservation of validity of judicial or

admi ni strative actions involving such
departnents; providing for substitution of
certain parties in interest in such actions;
creating the Comrittee of Transition
Managenent; providing for independent function
providing for treatnment for administrative

pur poses as an office of the Executive Ofice
of the Governor; providing for appointnment of
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commi ttee nenbers; specifying powers and duties
of the commttee; requiring certain reports,
proposed organi zational plans, and witten
recommendations to the Financial Services

Conmi ssion and the Legislature; providing
additional legislative intent relating to
statutory responsibility for certain
appoi nt nents becomrming the responsibility of the
Chi ef Financial Oficer or the Financial

Servi ces Conmi ssion; providing for conformn ng

| egi slation; providing for assistance of
certain legislative substantive committees by
the Division of Statutory Revision for certain
purposes; creating s. 11.125, F.S.; authorizing
the President of the Senate or the Speaker of

t he House of Representatives to contract with
private entities for certain adninstrative
servi ces under certain circunstances; creating
ss. 633.801, 633.802, 633.803, 633.804,

633. 805, 633.806, 633.807, 633.808, 633.809,
633.810, 633.811, 633.812, 633.813, 633.814,
633. 815, 633.816, 633.817, 633.818, 633.819,
633. 820, and 633.821, F.S.; providing a short
title; providing definitions; providing

| egislative intent; authorizing the Division of
State Fire Marshal of the Departnent of

I nsurance to adopt rules related to firefighter
safety inspections; requiring the division to
conduct a study of firefighter occupationa

di seases; authorizing representatives of the
division to enter and inspect any place of
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firefighter enploynent; requiring firefighter
enpl oyers to provide safe enpl oynent

condi tions; authorizing the division to adopt
rul es that prescribe neans for preventing
accidents in places of firefighter enpl oynent
and establish standards for construction
repair, and nmai ntenance; requiring the division
to inspect places of firefighter enploynent and
to devel op safety and health prograns for those
firefighter enployers whose enpl oyees have a

hi gh frequency or severity of work-rel ated
injuries; requiring certain firefighter

enpl oyers to establish workpl ace safety
commttees and to nmaintain certain records;
providing penalties for firefighter enployers
who violate provisions of the act; providing
exenptions; providing a penalty for the failure
to inplenent a safety and health program and
cancel |l ations; providing for expenses of

adm ni stration; providing penalties for refusal
to adnmit division; specifying firefighter

enpl oyee rights and responsibilities; providing
di vision renedies for failure to conply;
providing penalties for firefighter enployers
who make fal se statenents to the division or to
an insurer; providing crinmnal penalties for

fal se, malicious, or fraudul ent statenents and
representatives; specifying applicability to
volunteer firefighters and fire departnents;
providing for workpl ace safety and to authori ze
the division to adopt rules including federa
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standards for assuring safe working conditions
for all firefighter enployees; anending s.
633.31, F.S.; changing the nane of and
expandi ng and diversifying the Firefighters

St andards and Trai ni ng Council; anending s.
633.33, F.S.; providing additional duties of
the council; anending ss. 383.3362, 633. 330,
and 633.32, F.S.; conform ng | anguage;
providing a declaration of inportant state
interest; anending s. 624.91, F.S.; revising
provisions of the Florida Healthy Kids
Corporation Act; /vbnding s. 163.05, F.S.
revising legislative findings; providing
criteria for contracts between the Conmi ssi oner
of Agriculture and program provi ders; deleting
responsibilities of the Conptroller and the
Legi sl ative Comrittee on I ntergovernnental

Rel ati ons; authorizing the Conm ssioner of
Agriculture to award contracts to provide

assi stance to small counties; requiring the
Conmi ssioner of Agriculture to provide fisca
oversi ght and perfornance reviews; providing an
appropriation; providing effective dates.
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