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By Representative Al exander

1 A bill to be entitled

2 An act relating to governnental reorganization
3 anending s. 20.04, F.S.; providing an exception
4 to departnental structure requirenments;

5 deleting reference to the Departnent of Banking
6 and Finance and substituting the Departnent of
7 I nsurance and Financial Services; creating s

8 20.121, F.S.; creating the Ofice of Chief

9 Financial O ficer; providing duties; providing
10 for a Division of Financial |nvestigations;

11 aut hori zing the Chief Financial Oficer to

12 process certain warrants created by the

13 Conptroller; creating s. 20.131, F.S.; creating
14 t he Departnment of I|nsurance and Fi nanci al

15 Services; providing for an executive director
16 providing for departnental structure; creating
17 the O fices of Comm ssioner of |nsurance and
18 Conmi ssi oner of Financial Services; providing
19 for subpoenas, sworn statenents, and
20 enf orcenent proceedi ngs; providing rul emaki ng
21 authority; providing for appointnent and
22 speci fying qualifications for each
23 conmi ssioner; providing jurisdiction for each
24 conmi ssioner's office; providing jurisdiction
25 of the Governor and Cabinet; authorizing the
26 Departnent of |nsurance and Financial Services
27 to destroy certain records and correspondence
28 under certain circunstances; authorizing the
29 Departnent of |nsurance and Financial Services
30 to photograph, mcrofilm or reproduce on film
31 certain records and docunents for certain
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1 pur poses under certain circunstances;

2 aut hori zi ng the Departnent of |nsurance and

3 Fi nancial Services to disseninate certain

4 i nformati on under certain circunstances;

5 providing for effect of photographed,

6 m crofilned, or reproduced records and

7 docunents; transferring certain prograns,

8 i ncl udi ng enpl oyees and equi pnent, fromthe

9 Depart nent of Banki ng and Fi nance and the

10 Departnent of |nsurance to the Ofice of Chief
11 Financial Oficer and the Departnent of

12 I nsurance and Fi nancial Services; requiring

13 transferring agencies to prepare and submt

14 i nventories of certain property to the

15 executive director of the Departnent of

16 I nsurance and Financial Services by a certain
17 date; transferring certain trust funds fromthe
18 Depart nent of Banki ng and Fi nance and the

19 Departnent of |nsurance to the Ofice of Chief
20 Financial Oficer and the Departnent of

21 I nsurance and Fi nanci al Services; specifying
22 that rules of the Departnent of Banking and

23 Fi nance and the Departnent of |nsurance becone
24 rul es of the Departnent of I|nsurance and

25 Fi nanci al Services; specifying that such rules
26 beconme rules of the Ofice of Chief Financial
27 O ficer under certain circunstances; providing
28 for preservation of validity of judicial or

29 admi ni strative actions involving such

30 departnents; providing for substitution of

31 certain parties in interest in such actions;
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1 creating the office of executive director of

2 t he Departnent of I|nsurance and Fi nanci al

3 Services; providing for appointnent of the

4 executive director; providing for the executive

5 director to serve as the head of the Ofice of

6 Transition Managenent; creating the Ofice of

7 Transiti on Managenent; specifying powers and

8 duties thereof; requiring reports to the

9 Governor and the Legislature; providing rules

10 of construction; providing for assistance of

11 certain legislative substantive conmmittees by

12 the Division of Statutory Revision for certain

13 pur poses; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
16

17 Section 1. Effective January 7, 2003, subsection (3)
18 | of section 20.04, Florida Statutes, is anended to read:

19 20.04 Structure of executive branch.--The executive
20 | branch of state governnent is structured as foll ows:

21 (3) For their internal structure, all departnents,
22 | except for the Departnent of |nsurance and Fi nanci al Services
23 | Banking—ana—+inanece, the Departnent of Children and Family
24 | Services, the Departnent of Corrections, the Departnent of
25 | Managenent Services, the Departnent of Revenue, and the

26 | Departnent of Transportation, nust adhere to the foll ow ng
27 | standard terns:

28 (a) The principal unit of the departnent is the

29| "division." Each division is headed by a "director."

30 (b) The principal unit of the division is the

31| "bureau." Each bureau is headed by a "chief."

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2002 HB 3-E
593- 155C- 02E

(c) The principal unit of the bureau is the "section."
Each section is headed by an "admi nistrator."

(d) If further subdivision is necessary, sections may
be divided into "subsections," which are headed by
"supervisors."

Section 2. Section 20.121, Florida Statutes, is
created to read

20.121 Ofice of Chief Financial Oficer.--Effective
January 7, 2003, there is created the Ofice of Chief
Fi nancial Oficer. The head of the office is the Chief
Fi nancial Oficer.

(1) CONSTI TUTI ONAL PONERS AND DUTI ES. - - Pursuant to s.
4. Art. IV of the State Constitution, the duties of the Chief
Fi nancial Oficer are to serve as the chief fiscal officer of

the state, to settle and approve accounts agai nst the state,

and to keep all state funds and securiti es.
(2) ADDITIONAL POAERS AND DUTIES.--1n addition to the
powers and duties specified in subsection (1), the Chief

Fi nancial O ficer is also:

(a) The administrator of the Governnent Enpl oyees

Def erred Conpensation Pl an.
(b) The State Fire Mrshal
(c) The state officer responsible for carrying out

laws relating to unclai ned property and security for public

deposi ts.

(3) DIVISIONS OF THE OFFI CE OF CHI EF FI NANCI AL
COFFI CER. - -The following offices and divisions are created
within the Ofice of Chief Financial Oficer:

(a) The Ofice of Financial |nvestigations, which

shall function as a crinminal justice agency within the neaning
of s. 943.045(10)(e).
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(b) The Ofice of the Insurance Consuner Advocate.

(c) The Division of Accounting and Auditing.

(d) The Division of Treasury.

(e) The Division of R sk Managenent.

(f) The Division of Insurer Rehabilitation and

Li qui dation, the functions of which are linited to acting as

receiver and overseeing guaranty associations, as provided in
chapter 631.

(g) The Division of State Fire Marshal

(h) The Division of Insurance Fraud.

Section 3. Effective January 7, 2003, the Chief
Financial Oficer may process all warrants created by the

Conptroller prior to January 7, 2003.
Section 4. Section 20.131, Florida Statutes, is
created to read

20.131 Departnent of |nsurance and Fi nanci al

Services.--Effective January 7, 2003, there is created the

Departnent of |nsurance and Financial Services. The Governor

and Cabi net shall serve as head of the departnent.
(1) EXECUTI VE DI RECTOR. - - The executive director of the
Departnent of |nsurance and Financial Services is the chief

admi ni strator of the departnent and shall be appointed by the

Governor and Cabinet, subject to confirmation by the Senate.

The executive director serves at the pleasure of the Governor

and Cabi net. The functions of the executive director are

limted to personnel, admnistrative, and budgetary natters,

i ncludi ng admi ni strative coordi nation of issues that affect

areas under the Ofices of the Comm ssioner of |nsurance and

t he Conmm ssi oner of Financial Services, and coordi nati on of

| egi slative activities.

5

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 3-E
593- 155C- 02E

1 (2) DEPARTMENTAL STRUCTURE. - - The Governor and Cabi net,
2| as head of the Departnent of |nsurance and Fi nancial Services,
3| shall adopt rules establishing the organizational structure of
4] the departnent. It is the intent of the Legislature to provide
5| the Governor and Cabinet with the flexibility to organi ze the
6 | departnent in any manner they determ ne appropriate to pronote
7 | both efficiency and accountability, subject to the foll ow ng
8 | requirenents:

9 (a) The mmjor structural unit of the departnent is the
10 "office." Each office is headed by a "conmi ssioner." The

11 | offices are established as foll ows:

12 1. Ofice of the Conmi ssioner of Insurance.--The

13| Ofice of the Conmi ssioner of Insurance is responsible for al
14 | activities of the departnment relating to the regul ati on of

15 ) insurance. As used in this section, the regul ati on of

16 | i nsurance includes insurer licensing, rates, forns, and

17 | solvency, adm nistrative supervision of insurers, insurance
18 | agent and agency licensing and regul ati on, regul ati on of

19 | workers' conpensation insurance, and insurance consuner
20 | services and all other powers and duties fornmerly exercised by
21| the I nsurance Conmi ssioner or the Departnent of |nsurance
22 | under the Florida I nsurance Code or chapter 636, unless
23 | specifically provided otherwise by law. The regul ati on of
24 | insurance does not include the activities of the Insurance
25| Consuner Advocate, activities of the Division of |Insurance
26 | Fraud of the Ofice of Chief Financial Oficer, or activities
27 | of the Division of Insurer Rehabilitation and Liquidation of
28| the Ofice of Chief Financial Oficer, as provided in s.
291 20.121. The head of the office is the Conm ssioner of
30 | I nsurance.
31
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1 2. Ofice of the Commi ssioner of Financial

2| Services.--The Ofice of the Conmi ssioner of Financi al

3| Services is responsible for all activities of the departnent
4 | relating to the regul ation of banks, credit unions, other

5| financial institutions, finance conpanies, funeral and

6 | cenetery services, and the securities industry. The head of
7| the office is the Conmi ssioner of Financial Services.

8 a. The office shall include a Division of Financia

9| Investigations, which shall be headed by a director who is
10 | appoi nted by and serves at the pleasure of the comi ssioner
11| The division shall function as a crininal justice agency for
12 | purposes of ss. 943.045-943.08 and shall have a separate

13 | budget. The divi sion nmay conduct investigations within or

14 | outside this state as the division deens necessary to aid in
15 ) the enforcenent of this section. |f during an investigation
16 | the division has reason to believe that any crimnal |aw of
17 | this state has or may have been viol ated, the division shal
18 | refer any records tending to show such violation to state or
19 | federal |aw enforcenent or prosecutorial agencies and shal
20 | provide investigative assistance to those agenci es as
21| required
22 b. (1) The Commi ssi oner of Financial Services nay
23 | demand and require full answers on oath from any person or
24 | party privy to any account, claim or denmand agai nst or by the
25| state, such as it nay be the conmi ssioner's official duty to
26 | exam ne, which answers the conmi ssioner may require to be in
27 | witing and to be sworn to before the commi ssioner or the
28 | office or before any judicial officer or clerk of any court of
29 | the state so as to enable the conmnissioner to determne the
30| justice or legality of such account, claim or denand.
31
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(I'l1) 1In exercising authority under this section, the

conm ssioner or his or her designee my:

i. Issue subpoenas, adninister oaths, and exani ne

Wi t nesses.
ii. Require or pernit a person to file a statenent in

writing, under oath or otherw se as the conmm ssioner or his or

her designee requires, as to all the facts and circunstances

concerning the matter to be audited, exam ned, or

i nvesti gat ed.

(1'1'l) Subpoenas shall be issued by the conm ssioner or

his or her desi gnee under seal conmandi ng such witnesses to

appear before the conmi ssioner, the com ssioner's

representative, or the office at a specified tine and pl ace

and to bring books, records, and docunents as specified or to

submt books, records, and docunents for inspection. Such

subpoenas nmay be served by an authorized representative of the

comm ssioner or the office.

(I'V) 1In the event of nonconpliance with a subpoena

i ssued pursuant to this section, the conmi ssioner or the

office may petition the circuit court of the county in which

t he person subpoenaed resides or has his or her principa

pl ace of business for an order requiring the subpoenaed person

to appear and testify and to produce books, records, and

docunents as specified in the subpoena. The court nmay grant

| egal, equitable, or injunctive relief, including, but not

limted to, issuance of a wit of ne exeat or the restraint by

i njunction or appointnent of a receiver of any transfer,

pl edge, assignnent, or other disposition of such person's

assets or any conceal nent, alteration, destruction, or other

di sposi ti on of subpoenaed books, records, or docunents, as the

court deens appropriate, until such person has fully conplied
8
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1| with such subpoena and the comi ssioner or the office has

2| conpleted the audit, examination, or investigation. The

3| commi ssioner or the office is entitled to the summry

4 | procedure provided in s. 51.011, and the court shall advance
5] the cause on its calendar. Costs incurred by the conm ssi oner
6| or the office to obtain an order granting, in whole or in

7| part, such petition for enforcenent of a subpoena shall be

8 | charged agai nst the subpoenaed person, and failure to conply
9| with such order shall be a contenpt of court.

10 (b) The Governor and Cabi net, as head of the

11 | departnent, are the agency head as defined in s. 120.52(3) for
12 | purposes of the exercise of rulenmaking authority under ss.

13 ] 120.536-120.565. For purposes of final orders, as defined in
14| s. 120.52(7), relating to any matters other than the exercise
15| of such rul emaki ng authority, each conmi ssioner is the agency
16 | head for all areas within that conmissioner's jurisdiction and
17 | shall be responsible for, and take final agency action related
18| to, orders within the regulatory authority del egated to that
19 | conmi ssioner's office.
20 (3) APPO NTMENT AND QUALI FI CATI ONS OF
21 | COMW SSI ONERS. - - Each conmi ssi oner shall be appoi nted by, and
22 | shall serve at the pleasure of, the Governor and Cabi net. The
23 | minimum qualifications of the comri ssioners are as foll ows:
24 (a) Prior to appointnent as conmi ssioner, the
25 | Conmi ssi oner of Insurance nust have had, within the previous
26 | 10 years, at least 5 years of responsible private sector
27 | experience working full-tine in areas within the scope of the
28 | subject matter jurisdiction of the Ofice of the Conmi ssioner
29 | of Insurance or at least 5 years of experience as a senior
30 | exam ner or other senior enployee of a state or federal agency
31
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havi ng regul atory responsibility over insurers or insurance

agenci es.
(b) Prior to appointnent as conmi ssioner, the

Conmmi ssi oner of Financial Services nust have had, within the

previous 10 years, at least 5 years of responsible private

sector experience working full-tinme in areas within the

subj ect matter jurisdiction of the Ofice of the Conmi ssioner

of Financial Services or at |least 5 years of experience as a

seni or exam ner or other senior enployee of a state or federal

agency having regulatory responsibility over financi al

institutions, finance conpani es, or securities conpanies.

(4) M CROFI LM NG AND DESTROYI NG RECORDS AND
CORRESPONDENCE. - -

(a) The Departnent of Insurance and Fi nancial Services

may destroy general correspondence files and any other records

whi ch the departnment deens no | onger necessary to preserve in

accordance with retention schedul es and destruction notices

establ i shed under rules of the Division of Library and

I nformation Services, records and i nformati on nanagenent

program of the Departnent of State. Such schedul es and

notices relating to financial records of the departnent shal

be subject to the approval of the Auditor GCeneral

(b) The Departnent of Insurance and Fi nancial Services

may phot ogr aph, m crophot ograph, or reproduce on film such

docunents and records as it may select, in such manner that

each page will be exposed in exact confornity with the

ori gi nal
(c) The Departnent of Insurance and Fi nancial Services

may destroy any of said docunents after they have been

phot ogr aphed and filed in accordance with the provisions of

par agraph (a).

10
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(d) Photographs or m crophotographs in the form of

filmor prints of any records nade in conpliance with the

provisions of this section shall have the sane force and

effect as the originals thereof would have, and shall be

treated as originals for the purpose of their admissibility in

evidence. Duly certified or authenticated reproducti ons of

such phot ographs or nicrophotographs shall be admitted in

evi dence equally with the origi nal photographs or

m cr ophot ogr aphs.
(5) DI SSEM NATI ON OF | NFORVATI ON. - - The Departnent of
| nsurance and Financial Services may disseninate, in any form

or manner determ ned by the departnent to be appropriate,

information regarding the departnent's official duties.

(6) SEAL.--The Departnent of |nsurance and Fi nanci al

Services may create and use, exclusively for its purposes, a

seal, which shall be copyrighted and or tradenarked.

Section 5. Transfers.--

(1) The followi ng prograns, including the incunbent

enpl oyees in the existing positions of such progranms on March

31, 2002, and all property issued and assigned directly to

such enpl oyees, are hereby transferred by a type two transfer,
as defined in s. 20.06(2), Florida Statutes:
(a) Fromthe Departnent of Banking and Finance to the

Ofice of Chief Financial Oficer, the Financial

Accountability for Public Funds Program

(b) Fromthe Departnent of |Insurance to the Ofice of

Chi ef Financial Oficer:

The Treasury Program

2. The State Fire Marshal Program
3. The Ri sk Managenment Program
4, The Ofice of Insurance Consunmer Advocate.

11
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1 The Division of Insurance Fraud.

2 The O fice of the Treasurer and Administration

3| Program

4 (c) Fromthe Departnent of Banking and Finance to the
5| Departnent of |nsurance and Financial Services:

6 1. The Conptroller and Cabinet Affairs Program

7 2. The Financial Institutions Regul atory Program

8 (d) Fromthe Departnent of |nsurance to the Departnent
9| of Insurance and Financi al Services, the | nsurance Regul ati on
10 | and Consuner Protection Program except the Division of

11 | I nsurance Fraud and the Ofice of |Insurance Consuner Advocate
12 | are transferred as provided in paragraph (b).

13

14 | For the purposes of this subsection, enployees transferred to
15 the Ofice of the Chief Financial Oficer, to the Departnent
16 | of Insurance and Financial Services, and to the Departnent of
17 | Law Enforcenent shall not be consi dered new enpl oyees for the
18 | pur pose of subjecting such enpl oyees to an enpl oyee

19 | probationary period. Each transferring agency shall prepare an
20 | inventory of all property which, on February 25, 2002, had

21 | been assigned to each budget entity and shall subnit such

22 | inventory to the executive director of the Departnent of

23 | I nsurance and Fi nanci al Services by August 1, 2002.

24 (2) The following trust funds are transferred:

25 (a) Fromthe Departnent of Banking and Finance to the
26 | Ofice of the Chief Financial Oficer

27 1. Child Support Depository Trust Fund, FLAI R nunber
28 | 44-2-080

29 2. Child Support Cearing Trust Fund, FLAI R nunber

30 | 44-2-081.

31
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3. Collections Internal Revenue O earing Trust Fund,
FLAI R nunber 44-2-101.
4. Consolidated M scell aneous Deduction C earing Trust
Fund, FLAI R nunber 44-2-1309.
5. Consolidated Paynent Trust Fund, FLAI R nunber
44-2-140
6. Electronic Funds Transfer Cearing Trust Fund,
FLAI R nunber 44-2-188.
7. Enployee Refund Clearing Trust Fund, FLAI R nunber
44-2-194.
8. Federal Tax Levy dearing Trust Fund, FLAIR nunber
44-2-274.
9. Federal Use of State Lands Trust Fund, FLAI R nunber
44- 2- 307.
10. Florida Retirenent dearing Trust Fund, FLAIR
nunber 44-2-323.
11. Hospital Insurance Tax Cearing Trust Fund, FLAIR
nunber 44-2-370.
12. M scel | aneous Deducti ons Restoration Trust Fund,
FLAI R nunber 44-2-577.
13. Prison Industries Trust Fund, FLAI R nunber
44- 2- 385.
14. Social Security Cearing Trust Fund, FLAI R nunber
44- 2- 643.
15. Tobacco Settlenent Cdearing Trust Fund, FLAIR
nunber 44-2-123.
16. Trust Funds Trust Fund, FLAIR nunber 44-2-732.
17. Uncl ai ned Property Trust Fund, FLAIR nunber
44-2- 007
(b) Fromthe Departnent of |Insurance to the Ofice of

Chi ef Financial Oficer:

13
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1 1. Florida Casualty I nsurance Ri sk Managenent Tr ust
2 | Fund, FLAI R nunber 46-2-078.

3 2. Governnent Enpl oyees Deferred Conpensati on Trust
4 | Fund, FLAI R nunber 46-2-155.

5 3. Rehabilitation Adm nistrative Expense Trust Fund,
6 | FLAI R nunber 46-2-582.

7 4. State Treasurer Escrow Trust Fund, FLAIR nunber

8| 46-2-622.

9 5. Treasurer's Administrative And Investnent Trust
10 | Fund, FLAI R nunber 46-2-725.
11 6. Treasury Cash Deposit Trust Fund, FLAI R nunber
12 | 46-2-720.
13 7. Treasurer Investnment Trust Fund, FLAIR nunber
14 | 46-2-728.
15 (c) Fromthe Departnent of Banking and Finance to the
16 | Departnent of |nsurance and Fi nancial Services:

17 1. Administrative Trust Fund, FLAI R nunber 44-2-021
18 | except the noneys in fund account nunber 44-2-021003 are

19 | transferred fromthe Departnent of Banking and Finance to the
20| Ofice of Chief Financial Oficer.
21 2. Anti-Fraud Trust Fund, FLAIR nunber 44-2-038.
22 3. Conptroller's Federal Equitable Sharing Trust Fund
23 | FLAI R nunber 44-2-719.
24 4. Financial Institutions' Regul atory Trust Fund,
25 | FLAI R nunber 44-2-275.
26 5. NMortgage Brokerage Guaranty Trust Fund, FLAIR
27 | nunber 44-2-485.
28 6. Preneed Funeral Contract Consuner Protection Trust
29 | Fund, FLAI R nunber 44-2-536.
30 7. Regulatory Trust Fund, FLAIR nunber 44-2-573.
31 8. Securities Quaranty Fund, FLAIR nunber 44-2-626.
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9. Working Capital Trust Fund, FLAIR nunber 44-2-792.
(d) Fromthe Departnent of |nsurance to the Departnment

of Insurance and Financial Services, except as provided:

1. Agents and Solicitors County Tax Trust Fund, FLAIR
nunber 46-2-024.

2. Insurance Conmi ssioner's Regulatory Trust Fund,
FLAI R nunber 46-2-393.

(3) EFFECTIVE DATE.--This section shall take effect
January 7, 2003.

Section 6. (1) Effective January 7, 2003, the rules
of the Departnment of Banking and Finance and of the Departnent

of Insurance that were in effect on January 6, 2003, shal

becone rules of the Departnment of |nsurance and Fi nanci al

Services and shall remain in effect until specifically anended

or repeal ed in the manner provided by | aw.
(2) Notwithstandi ng subsection (1):
(a) Any such rules that relate to the constitutiona

functions of the Conptroller or the Treasurer shall instead

becone rules of the Ofice of Chief Financial Oficer and

shall remain in effect until anended or repealed in the nmanner

provi ded by | aw

(b) Any such rules that relate to functions assigned
by this act to the Ofice of Chief Financial Oficer shal
i nstead becone rules of the Chief Financial Oficer and shal

remain in effect until anended or repealed in the nmanner

provi ded by | aw

Section 7. (1) This act shall not affect the validity

of any judicial or administrative action involving the

Departnent of Banki ng and Fi nance or the Departnment of

| nsurance pendi ng on January 7, 2003, and the Departnent of

15
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1| Insurance and Financial Services shall be substituted as a

2| party in interest in any such action

3 (2) Notwithstandi ng subsection (1), if the action

4 ] involves the constitutional functions of the Conptroller or

5| Treasurer or duties assigned by this act to the Ofice of

6| Chief Financial O ficer, the Ofice of Chief Financial Oficer

7| shall instead be substituted as a party in interest.

8 Section 8. Transitional provisions.--

9 (1) The office of executive director of the Departnment
10| of Insurance and Financial Services is created effective July
11 ] 1, 2002. By no later than August 1, 2002, the Governor and
12 | Cabi net shall appoint a person, subject to confirmation by the
13 | Senate, who will serve as the executive director of the
14 | departnent. However, until the creation of the departnment
15| takes effect on January 7, 2003, that person shall serve as
16 | the head of the Ofice of Transition Managenent under
17 | subsection (2).

18 (2)(a) There is created the Ofice of Transition

19 | Managenent. The office shall function independently but shal
20| for administrative purposes be treated as an office of the
21 | Executive Ofice of the Governor

22 (b) The head of the office is the executive director
23 | appoi nted pursuant to subsection (1), who shall serve at the
24 | pl easure of the Governor and Cabinet.

25 (c) The office shall manage the transition to the new
26 | Departnent of |nsurance and Fi nancial Services and the new
27| Ofice of Chief Financial Oficer. The nanagenent duties of
28 | the office shall include, but not be l[imted to:

29 1. Ensuring that, by no later than January 7, 2003
30| all positions within the Ofice of the Conmi ssioner of

31| Insurance and the Ofice of the Commi ssioner of Financial
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Services, including all senior nmanagenent positions, are

occupi ed by qualified persons.

2. Providing witten reconmendations to the

Legislature by no later than February 1, 2003, as to statutory

changes that are necessary or desirable to facilitate the

operations of the departnent. These recomendati ons shal

include, but not be limted to, detailed | egislative

reconmrendat i ons regardi ng rul emaki ng procedures for the

Departnent of |nsurance and Financial Services, including

proposals to stream ine the rul emaki ng process and proposal s

regardi ng adoption of energency rul es.

3. Providing a witten report that specifies the

pl acenment of those positions that are transferred to the

Ofice of Chief Financial Oficer and transferred to the

Departnent of |nsurance and Financial Services under this act.

The office shall provide the report to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the chair of each fiscal conmittee or

council of the Senate and the House of Representatives.

4. Taking action in advance on personnel, purchasing,

and adninistrative matters.

5. Subnmitting to the Governor and Cabi net a proposed

organi zational plan for the Departnent of |nsurance and

Fi nanci al Services, which plan the Governor and Cabi net may

adopt by rul e.

6. Providing nonthly witten transition status reports

to the President of the Senate and the Speaker of the House of

Repr esent ati ves.

7. Providing such other information as may be

requested by nenbers or staff of the Legislature.

17
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1 (d) The Departnent of Banking and Fi nance, the

2 | Departnent of |Insurance, the Ofice of the Conptroller, and

3| the Ofice of the Treasurer shall fully cooperate with the

41 Ofice of Transition Managenent and shall pronptly provide the
5] office with any requested i nfornmation.

6 (e) Funding for the Ofice of Transition Managenent

7| shall be as provided in the General Appropriations Act or as
8 | otherwi se provided pursuant to | aw.

9 Section 9. Legislative intent; construction.--

10 (1) It is the intent of the Legislature that,

11 | begi nning on January 7, 2003:

12 (a) References to the Departnent of Insurance, to the
13 | I nsurance Conm ssioner, and to the I nsurance Conm ssioner and
14 | Treasurer, within the Florida | nsurance Code and el sewhere in
15| the Florida Statutes and the Florida Adm nistrative Code,

16 | shall be construed as references to the Ofice of the

17 | Conmi ssioner of |Insurance created by s. 20.131, Florida

18 | Statutes. However, with respect only to functions specifically
19 | assigned by this act to the Chief Financial Oficer, such

20 | references and references to the Treasurer shall be construed
21| as references to the Ofice of Chief Financial Oficer.

22 (b) References to the Departnent of Banking and

23| Finance and to the Conptroller, within the Financi al

24 | Institutions Codes and el sewhere in the Florida Statutes and
25| the Florida Adm nistrati ve Code, shall be construed as

26 | references to the Ofice of the Commi ssioner of Financial

27 | Services created by s. 20.131, Florida Statutes. However, with
28 | respect to functions specifically assigned by this act to the
29| O fice of Chief Financial Oficer, such references shall be
30 | construed as references to the Ofice of Chief Financial

31| Oficer.
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1 (2) The Legislature recognizes that there is a need to
2| conformthe Florida Statutes to the policy decisions reflected
3]linthis act and that there is a need to resol ve apparent

4| conflicts between any other legislation that has been or nmay

5| be enacted during 2002 and the creation by this act of the

6 | Departnent of |nsurance and Financial Services, the Ofice of
7 | the Conmm ssioner of Insurance, the Ofice of the Conm ssioner
8 | of Financial Services, and the Ofice of Chief Financial

9| Oficer. Therefore, in the interimbetween this act becoming a
10| law and the 2003 Regul ar Session of the Legislature or an

11 | earlier special session addressing this issue, the Division of
12 | Statutory Revision shall provide the rel evant substantive

13| conmittees of the Senate and the House of Representatives with
14 | assi stance, upon request, to enable such comrittees to prepare
15| draft legislation to conformthe Florida Statutes and any

16 | l egi sl ation enacted during 2002 to the provisions of ss.

17 ] 20.121 and 20.131, Florida Statutes, as created by this act.
18 Section 10. This act shall take effect upon beconming a
19 | I aw
20
21
22
23
24
25
26
27
28
29
30
31
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3
Creates the Ofice of Chief Financial Oficer with the
4 Chief Financial Oficer as head of the office. Specifies
powers and duties of the Chief Financial Oficer. Creates
5 divisions within the office. Creates the Departnent of
I nsurance and Fi nanci al Services and provi des for
6 departnmental structure. Creates the Ofices of _ ]
Comm ssi oner of |nsurance and Comm ssioner of Financi al
7 Services. Provides for appointnent and _specifies
gualifications for each comnm ssioner. Provides
8 jurisdiction for each comm ssioner's office and the
CGovernor and Cabinet. Specifies powers and duties of the
9 Departnent of |nsurance and Financial Services relating
to Publlc records, Transfers prograns, including .
10 empl oyees and equi pnent, fromthé Departnment of “Banking
and Finance and the Departnent of Insurance to the Ofice
11 of Chief Financial Oficer and the Departnent of ]
I nsurance and Financial Services. Requires transferring
12 aﬂen0|es to prepare and submt property inventories to
t he Departnent of Insurance and _Fi nhancial Services.
13 Transfers trust funds fromthe Departnent of Banking and
Fi nance and the Departnent of |Insurance to the Ofice of
14 Chief Financial Oficer and the Departnent of |nsurance
and Financial Services. Specifies that rules of the
15 Departnent of Banki ng and Fi nance and the Departnent of
I nsurance becomre rulés of the Departnent of |nsurance and
16 Fi nanci al Services and the O fice of Chief Financial
ficer. Preserves the validity of judicial or
17 adm ni strative actions_involvihg such departnents. and
provides for substitution of parties in interest in such
18 actions. Creates the office of executive director of the
Departnent of |nsurance and Financial Services, provides
19 for appointnent of the executive director, and provides
for the executive director to serve as the head of a
20 created Ofice of Transition Managenent.
21
22
23
24
25
26
27
28
29
30
31

20
CODING:WOrds st+ieken are deletions; words underlined are additions.




